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ocTranoBka npodaemu. Kpuvinanorno-npasosa xa-
pakmepucmuka — ofHa 3 QyHIaMEHTaIbHUX KaTeropii
KPUMIiHAJIFHOTO TIPaBa, 0 PO3TILAAETHCS B HEPO3PUB-
HOMY 3B’SI3Ky 3 KpUMIHAJIICTUYHOI, KPUMIHOJIOT1UHOO,
KPUMiHAJIEHO-BUKOHABUOI0 Ta OIEPATHBHO-PO3IIYKO-
BOIO Xapakrepuctukamu [1, c. 154]. Came KpuMiHaJb-
HO-TIPaBOBAa XapaKTEPUCTHKA BH3HAYA€ CYTHICTH SIBHII,
MOKJIAJICHUX B JIOKTPUHY KPUMIHAIBHOTO TIpaBa, aJike
OCTaHHE € TIEBHOIO CHUCTEMOIO (CYKYIHICTIO) MPaBOBUX
HOPM, $IKi BCTAaHOBJIIOIOTh MPaBUiIa MOBEAIHKU JIFONEH y
CYCH1JIBCTBI.

OTxe, MOKHA 3pOOUTH BHCHOBOK, IIO KPHMiHAJIb-
HO-TIPAaBOBA XapaKTEPHUCTHKA € CAMOCTIHHAM BHIOM Ha-
YKOBOT JIISUTBHOCTI y TaJTy3i KpUMIHAJIBHOTO TIPaBa, siKa
CTIPsIMOBAaHA HAa BU3HAYCHHS 3arajIbHAX IS KpUMiHAIb-
HO-TIPaBOBO{ IOKTPUHHM MOHSTH Ta JOCHTIHKEHHS TpUTa-
MAaHHHUX IM O3HaK.

HaganHs KpuUMiHAIBHO-TIPABOBOI XapaKTEPUCTUKH
oBeHaIbHIN mmoaituil [Tonplnl HagaCTh MOXKIIUBICTE HE
TITBKHA JIOCJIITATH OCHOBHI TOJIOKEHHSI KPUMIHAJLHO-
T'O 3aKOHOJABCTBA PECIYONiKH CTOCOBHO KPHUMiHAIBHOT
BIJIMOBIIAJIBHOCTI HEMOBHOMITHIX, a W JO3BOJIUTH TPO-
Bectu nopiBHsuibHUHN aHami3 KK ITonbI 3 BianoBiqHU-
MH HOPMaTHBHO-ITPAaBOBUMH aKTaMH KpaiHH, SIKi CTOCY-
IOTBCS IUTaHb BiAMPABICHHS IPABOCYAS Y BiTHOIICHH]
HEITOBHOJIITHIX.

AHaJi3 ocranHix myouikaniii. CbOrosHi MOJIbCHKI
BYCHI MPUIUIAIOTH JOCTATHIO YBary JOCIHIHKEHHIO ITH-
TaHb, [IOB’A3aHUX 3 MOKAPAHHSIM HEMOBHOJITHIX, 30Kpe-
Ma HayKOBL BCE YacTille TOPKAIOTHCS MUTaHb 3aCTOCY-

BaHHS aJBTEPHATHBHUX MTOKAPAHHIO 3aXO/IIB Ta MPOOIeM
MOKPAIICHHS JICPKABHOTO 3a0€3MeUeHHs 3aXHUCTY MPaB
Ta CBOOOJI HEIMOBHOJITHBOTO, IIIJISIXOM PO3BUTKY HOBHX
iHcTHTYHIW. OJTHAK, HA JKaJlb, BYCHI OMHHAIOThH TIPOOIIE-
My HEOOX1IHOCTI BHECEHHS 3MiH JI0 Cy9aCHOTO 3aKOHO-
JIABCTBA IISIXOM KOPET'YBaHHS HAsBHHUX IMOJIOKCHB, SKi
CTOCYIOThCSI HETIOBHOJIITHIX.

®opmyaoBaHHs Hijleil crarTi. OCHOBHOIO METOIO
HAIIOTO JIOCTI/DKCHHS € aHalli3 MOJbCHKOTO 3aKOHO-
JIABCTBA, SIKE CTOCYEThCS BiINPABICHHS MPABOCYIS Y
BIJIHOIIIEHH] HEMOBHOJIITHIX, 3 METOI ITOJAJILIIOTO BHU-
KOPUCTaHHS MO3UTHBHOTO JocBimy [lombmii B ykpaiH-
ChKOMY KPHUMIHAJILHOMY 3aKOHOJIABCTRI.

Bukiaang ocHoBHOro Mmarepiany. Ha BinmMmiHy Bix
VYkpainu, B sKiii OCHOBHI TOJIOKEHHSI, IO CTOCYIOThCS
BiJMOBITANBHOCTI HEIMOBHOITHIX, BUKJIAIEHI B CIHEIli-
aIbHOMY PO3/im 3aranbHoOi yacTMHU KpumiHanbHOTO
Koziekcy, B [lombIii icHye OKpeMuii HOPMaTUBHO-TIPABO-
BUif aKkT — 3akoH Bij1 26.10.1982 p. «IIpo nporenypy po3-
sy cnpas HenoBHOMITHIX» (Ustawa “O postepowaniu
w sprawach nieletnic”), SKMM BH3HAYCHO 3arajibHHUMA
MOPSJIOK, SIKOTO Ma€ JIOTPUMYBATHCS MOJIbCHKUN 3aKO-
HOIABENb IiJI Yyac BU3HAYEHHS MEX BIiAIMIOBIIAIBHOCTI
HETMOBHOIIITHROTO.

IcnyBannst B [lodpmii okpemMoro HOpMaTHBHO-IIpa-
BOBOTO JOKYMCHTY, Ha HAIlly JyMKY, € BHIIPABIaHUM,
OCKIUTBKH KOZM(iKOBAHUI aKT, B SIKOMY PO3DISAAETHCS
LIMPOKE KOJIO CYCHINBbHUX BigHOCHH (sikuM € Kpuwmi-
HaJbHHUN KOJEKC), HECIIPOMOXKHUI MOBHICTIO OXOIMUTH
OKpeMi acCIeKTH BIIMOBIAAIBLHOCTI IMEBHOI Kareropii
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Cy0’€KTiB, Yepes 110 Ha MPAKTHUI[I BUHUKAE YIMAJIO He-
BUPILIICHUX ITUTAHb.

3a3HaueHa MO3MLisS MIATPUMYEThCA 1 B iHIIMX 3a-
pyObKHUX KpaiHaX, Hanpuknaj B PecnyOmini bonrapis
TakoX icHye 3akoH «IIpo 60poThOy 3 aHTUTPOMaICHKH-
MU [POSIBAMH MAJIONITHIX Ta HEMOBHOJITHIX», B SKOMY
JICTalIbHO BHUKJIAJCHI YMOBHU 3BUTLHCHHS HETTOBHOJITHIX
BiJI TTOKapaHHsI Ta HOro BiAOyBaHHS, 000B’I3KH KOMICii
31 CIpaB HEMOBHOJITHIX, BU3HAYEHO CTATyC CIIeIiallb-
HUX BUXOBHUX YCTaHOB [2].

BigminHOIO pucolo, sIKa CBIAYUTH MPO T'yMaHHICTh
KpUMiHAJILHOTO 3aKOHOAaBcTBa [1ombIi, € BiTHOICHHS
3aKOHOMABILIS /10 HEMOBHOIITHBOTO 3JIOYMHIL, MPO IO
CBIUUTH TOJIOKEHHSI, 3aKpIIlJIeHEe B CT. 3 3aKOHY, /¢ 3a-
3HAYEHO, 1110 i/ Yac MPOBa/KEHHA 32 YYaCTIO HEMIOBHO-
JITHBOTO CJIiJ] IParHyTH JOCSATHEHHS MO3UTUBHHUX 3MiH
B OCOOMCTOCTI Ta TOBE/IHIII HEMTOBHOJNITHLOTO 1 B Mipy
HEO0OX1AHOCTI HAJEKHOIO BUKOHAHHS ONHOIO 3 OaTbKiB
abo omikyHa CBOiX OOOB’SI3KiB IIOJO HEMOBHOIITHIX,
Oepy4H 10 yBaru 3aIikaBlIeHICTh IPOMAJICHKOCTI. Y po-
00Ti 3 HEMTOBHONITHIMU HEOOXiTHO BPaxoBYBaTH 0COOY
HETIOBHOJIITHBOTO, 30KpeMa BiK, CTaH 340pOB s, PIBEHb
PO3yMOBOTO 1 (hi3UYHOTO PO3BHUTKY, PUCU XapakTepy i
MOBEIIHKH, a TAaKOK MPUYMHU 1 CTYMIHb JeMOpai3ailii,
XapakTep OTOYYIOUOTrO CEPEIOBHIIA | yMOB IIPOKUBAHHS
HEMOBHOJITHBOTO [3].

AHAJIOTIYHI TMOJIOKEHHS MICTIThCA B TLIL 1.2—1.3
MiHimManbHUX ~ CcTaHgapTHUX npaBwin  Opranizaiii
O0’ennanux Hariid, 10 CTOCYIOThCS BiIIPABICHHS
MIPaBOCYAS y BiIHOIICHHI HEMOBHOJITHIX, /1€ 3a3Ha-
YCHO, IO JCPIKABH-UICHH MOBHHHI TIPAarHyTH JI0 CTBO-
PCHHs YMOB, SKi JTO3BOJISIIOTH 3a0€3MEeUNTH 3MICTOBHE
JKHUTTSI MIJTITKA B CYCHIBCTBI, SIKE TOJ1 KOJIM BOHA (BiH)
HAMOUTBII CXWJIBHUN 1O HEIPABIIBLHOTO ITOBOMKCHHS,
CIPHUATHME TIPOIIECY PO3BUTKY OCOOHCTOCTI 1 OTpH-
MaHHI OCBITH, B MAKCUMaJIbHOMY CTYTICHI BUIBHOTO BiJI
MOYKJIMBOCT1 CKOEHHS 3JIOYMHIB Ta MPaBONOPYIICHb [4].

Coijg npuaUIATH TOCTATHIO YBary 3/1iHCHEHHIO MO3H-
THUBHUX 3aXOJIiB, sKi Mepe0a4aoTh TOBHY MOO1III3aI1i0
BCiX MOXJIMBHUX PECYpCiB, BPaXOBYIOUH POIUHY, T00pO-
BOJIBIIIB TA iHII TPYHH CYCIHIBCTBA, @ TAKOXK ILIKOJIH Ta
IHII CYCHiIBHI 1HCTUTYTH, 3 METOIO CHpPUSHHA Onaro-
MOJYYYIO MiUTITKA, 00 CKOPOTUTH HEOOXiTHICTh BTPY-
9aHHS 3 OOKy 3aKOHY 1 €()eKTHBHOTO, CIPABEITUBOTO i
TYMaHHOTO TIOBOJKEHHS 3 MIIITKOM, SIKUi TiepedyBac y
KOH(DITIKTI 3 3aKOHOM [4].

3BicHO, MmiJ yac OOpaHHs BHJY IMOKapaHHs 3a 3J10-
YWMH, BYNHEHUH HEMOBHOIITHIM, 3aKOHOJABEIL HaMara-
€THCS TOYMHATH 3 HAHOIIBII JOSUTFHOTO 3aXO/Yy, SIKHH HEe
TIJIbKM BUKOHA€ 3aBJJaHHsI TIOKapaHHA, a i1 3a0e31eYnTh
JOTpUMaHHS MpaB Ta cBoOon mimmiTka. Y PecmyOmimi
[Tonpiia MOMITHOIO € TEHAEHLIS 1O eKOHOMIi pemnpecii
IO/I0 BITHOIIIEHHIO JI0 HEMTOBHOMITHIX 37104MHITIB. [ika-
BHUM € TOW (PaKT, 110 0COOH, SIKi BUMHUIIH TPOTUIIPABHI
JUSTHHSI Y HETMIOBHOJITHBOMY BiIli, 3T1JIHO 3 3aKOHOJaB-
crtBoM Ilonbimi, HE € 3JIOYMHIIMA, OCTaHHI BBAJKAIOTh-
Cs TAaKMMH, [0 BYMHUIIN JISIHHS, SIKC TSTHE 3a COOOI0
nokapaHHs. Takuid ryMaHHUH TAX1 10 HETTOBHOMITHIX,
SIKI BYMHHMITM HETSDKKI 200 CepeiHbOT TSKKOCTI JisIHHS,
MiATBEPXKYETHCS THUM, IO cya “de jure” mpu3Ha4ar04Yu
nokapanssi, “‘de facto” 3BuTbHsIE Bij HBOTO [5, c. 138].

Sk mokapaHHSI, 3TiHO 31 CT. 6 3aKOHY, CIMEHHUM Cy-
JIOM JI0 HEMOBHOJITHBOTO MOXKe OyTH 3aCTOCOBaHO: JO-
raHy; BiJIIIKOMYBaHHs IIKOIU Mpalel Ha KOPHUCTh IO-
TEPIJIOro abo TpoMain; BUOAUEHHS Tiepe;] MOTEPITLIIM;
HaOyTTS OCBITH a00 MpalleBIAINTYBaHHS; YTPUMAHHS Bij
BiJIBITyBaHHS IIEBHUX MICIlb; YTPUMAHHS BiJl BXXHBaHHS
aJIKOTOJII0 200 IHINMX 3ac00iB, 3J1aTHUX BBECTH B CTaH
CII’sSTHIHHST; BCTAHOBJICHHSI KOHTPOJTIO 3 OOKY 0aTbKiB 200
OITIKYHIB; 3a0€3IeUYeHHST KOHTPOIO MOJIOJIKHUX OpraHi-
3ariif abo iHIMX TPOMAJACHKHUX OpTraHialliid, TPyIOBUX
KOJIEKTHBIB 200 OKpeMOi 0COOM; yMOBHE ITOKAPAHHS; Bif-
BiZlyBaHHS KypaTOPCBKHUX LEHTPIB, a TAKOXK CIIBIPAI 3
rPOMAJICBKUMH OpraHi3alisimMu, siKki 6epyTh y4acTb B po-
0OTI 3 HEMOBHOJITHIMH IUISIXOM 3aCTOCYBaHHS JIO HHUX
BHUXOBHHX, JIIKYBAJIbHUX Ta HABYAILHHUX 3aXO/IB; 1030aB-
JICHHS BOJIHCBHKHX MTPaB; KOH(]IicKallis peueit, oTpuMaHnX
y 3B’S3KY 13 BANHCHHSM 3JI0YHHY; Y9aCTh Y BUXOBHIH po-
00Ti 3 MOJIOJTFO LIEHTPY COIIIOTepartii; NOMIIICHHS y BH-
MIPaBHY YCTAHOBY; 3aCTOCYBaHHS IHIIMX 3aXO[iB, IEpe/-
OadeHux 3akoHOM Ta B CiMeliHOMY Kofekci [3].

3rigHO 31 CT. 7 3aKOHY, CIMEHHUN Cy/a TaKoXK MOXKe
BHMAararti BiJl 06aTbKiB a00 OMiKyHIB MOJIMIIEHHS YMOB
JUIS OTPUMAaHHS OCBITH, MOKPAIICHHS YMOB SKUTTS 1
3I0OPOB’sI HEMTOBHOMITHBOTO, a TAKOXK MPAIFOBATH B TiC-
HOMY KOHTAKTi 31 IIIKOJIOKO, B SIKiH HEMOBHOJITHIN Ha-
BYAETHCS, IICHXOJIOTO-TIEIaroriyHo0 KIiHIKOI a0o 1H-
OO CITEIIaII30BaHOI0 KIIIHIKOIO; BUMAraTH Bij OaTbKiB
a0o OITiKyHiB, YaCTKOBO a00 B MTOBHIM Mipi BIIIIKOTyBa-
TH LIKO/Y, 3aBJJaHy HCTIOBHOJIITHIM.

Cyn Moxe 3BEpHYTHCS B KOMIIETCHTHI AepKaBHi
YCTaHOBU a00 COIiajbHI Ta MICIIEBI CaMOBPS/yBaHHS
31 HAJIaHHS HEOOXIJHOI JOMOMOTH B TOJINIICHHI
YMOB JKUTTSI HETIOBHOITHBOTO [3].

3riiHo 3i CT. 8, AKIIO OaThkW a00 OMIKYHH HEIO-
BHOJIITHBOTO YXWJIMUTUCS BiJl BUKOHAHHS 3000B’sI3aHb,
MOKJIAJICHUX HA HUX CYIOM, OCTaHHIH MOXe HaKIIACTH
mrtpad y po3mipi Big 50 1o 1 500 onuauik. Cyx ckaco-
By€ mITpad B MiJIOMYy 200 4aCTKOBO, SKIIO 0CO0a MPOTI-
roM 14 THIB BHIIPABIOBYE CBOIO MOBEMIHKY a00 MPOJIO-
BXKy€ BUKOHYBATH MTOKJIa/IeH] Ha Hel 30008’ s13aHHs [3].

3a3HaueHe B 3aKOHI IIOJIOKEHHS TaKOX BIJIOBI-
Jla€ pEeKOMEHMAIisIM, BUKIageHuM B 1.m. 18.1-18.2
MiHiManbHUX ~ CcTaHOApTHUX mnpaBmwin  Opranizamii
O0’enHanux Hariiif, 10 CTOCYHOTHCS BiANPABICHHS
MPaBOCY/IJIS IIOJI0 HETTOBHOMITHIX, B SIKMX 3a3HAYA€Th-
cs, MO 3 METOr 3ale3nedeHHs OUTBIIOI THYYKOCTI i
00 YHUKHYTH [0 MOXKJIMBOCTI YB’SI3HEHHS y BHUIIPaB-
Hi YCTAHOBH KOMITCTCHTHHUI OpraH BIIaJd MOBUHEH IpU
BUpILIICHHI CIIPaBH MAaTH IIMPOKUH KOMIUIEKC 3aXOJiB
BIUIUBY. TaKkuMU 3aX0aMH, SIKi MOKYTh 3iHCHIOBATHCS
B MO€IHAHHI OJTHH 3 OJIHHUM, €: TIOCTAHOBA MPO OITIKY, Ke-
PIBHHUITBO 1 HAIA; MPOOAIlis; MOCTAHOBU MPO p060Ty
Ha 0y1aro rpoMai; (hiHAHCOBI MOKapaHHsI, KOMIICHCAIIisI
1 pECTUTYIIIsl; TOCTAHOBA PO MPUHHSITTS MPOMIKHHX Ta
THIIIAX 3aXO0J1iB; MOCTAHOBA MPO y4acTh y TPYIOBIH TICH-
XoTeparrii Ta 1HIIUX TOAI0HUX 3aX0/1ax; MOCTaHOBA, 10
CTOCY€ThCS NIepeiadi Ha BUXOBAHHS, MiCIIs IIPOKHBAHHS
a0o0 1HII BUXOBHI 3aX0/H; 1HII BiJAIOBIIHI TOCTAHOBH.

Xonen HenmoBHOMITHIIT He MoXke OyTH BHITyueHUI
3-MiJ] HarIsiLy OaThKiB, YaCTKOBO a00 MOBHICTIO, SIKILO
11e HEe BUIIPABIaHO 0OCTaBUHAMU ii a00 #oro ciipaBu [4].
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[ikaBuM € miaXiJg MOJbCHKOTO 3aKOHOJABIS JI0 ITH-
TaHHS HAIPaBJICHHs] HEMTOBHOJIITHHOTO 3JIOYMHIIS JI0 Ha-
BYaIIbHO-BUXOBHOTO LIEHTPY.

Binpuricts kpain-cyciniB Ilonemii (Ykpaina, Asep-
Oaiipkanceka PecryOmika, PecryOmika Bipmenis Ta
1H.), PO3MVIAAI0YH OCHOBHI TIOJIOXKEHHS CTOCOBHO KPH-
MIHAJIBHOT BiJIMOBIIAJIBHOCTI HEMOBHOJITHIX, 3BepTa-
FOTh OKpEMY YyBary Ha NMUTaHHS 3BUILHCHHS MiJTITKIB
BiJl TTOKapaHHs Ta Horo BiOyBaHHSA. Y KpUMiHAJIBHUX
KOJICKCAaX 3a3Hau€HUX KpaiH OJHUM i3 BHIIB 3BlIbHEH-
HSI BiJl IOKapaHHS € HalpaBJICHHS HETIOBHOJIITHHOTO 710
HaBYaAJILHO-BUXOBHOI ycTaHOBHU. Ha BinMmiHy Bix cyciniB
(B 3aKOHOABCTBAX SKUX 3/1€OUTBIIOTO 3a3HAYCHUH BH]L
3BUTBHEHHSI BiJ] TOKAPAHHs PO3MIAIAETHCS SIK CAMOCTIH-
HO ICHYIOUHMH), y KpUMiHaJIbHOMY 3aKOHOIABCTBI [1osb-
i B cT. 10 3a3Ha4aeThesi, MO y BIAHOIICHHI BUHHOTO,
SIKHM BYMHHMB HETSDKKHH 3JI04MH y 17-piuHOMY BIII,
ayie 1o TOoCsSTHeHHsI 18-piuHOTro BiKY, CYII 3aMiCTh TTOKa-
paHHsI 3aCTOCOBY€ BUXOBHI 3aXOJIH, JIIKyBaHHS a00 BH-
MIpaBHi 3aX0/IH, TepeI0aYeHi s HEMOBHOMITHIX, SKIIO
0OCTaBMHHM CITPABH, & TAKOX PiBEHb PO3BUTKY BHHHOTO,
Horo 0coOuCTi 0COOMUBOCTI Ta YMOBHU KUTTSI BUKJIUKA-
I0Th TaKy HEOOX1IHICTh [6], KOIEKC He KOHKPETH3YE, SKi
came BUXOBHI 3aXOM MOXYTb OyTH 3aCTOCOBaHI JI0 He-
MMOBHOJTITHBOTO.

Hanpuknan y Kpuminansaomy Konekci Ykpainu, Ha-
TIPaBJICHHS 10 HABYAJIHHO-BUXOBHOTO 3aKJIaIy € OTHUM
13 BUJIB NMPUMYCOBUX 3aXOJliB BUXOBHOTO XapakTepy.
3BiCHO, 3a3HaUCHI HAMH 3aKJIaJ M HE HAJNEXaTh y KpaiHi
JI0 yCTaHOB KPUMiHAIBHO-BUKOHABYOI CITY:KOH, a € O/~
HUISIMH, 10 BXOJATH A0 CUCTeMHU MiHicTepCcTBa OCBITH
Ta HayKW YKpaiHu, YMOBH NepeOyBaHHS, B IKUX TOBHIC-
TIO BI/IMOBIJIalOTh BUMOTAM, BUKJIQJICHUM y MiHiMab-
HUX craHnaptaux npasmiax Opraxizamii O0’eqHaHUX
Hariif, xoua B 1. 19 3a3Ha4YeHO, IO MMOMIIIEHHS HEIIO-
BHOJITHBOTO B OyIb-sIKy BHUIIPaBHY YCTaHOBY 3aBXKAN
MMOBUHHO OyTH KpaWHIM 3aXO0I[0M, IO 3aCTOCOBYETHCS
MIPOTSITOM MiHIMaJIbHO HEOOXiTHOTO cTpoKy. OnHak, Ha
HaIIy JyMKY, TaKa TO3HIlis YKPaiHCHKOTO 3aKOHOABIIA 3
MIPUBOY MOMIIIICHHS MIAJITKA 70 CIEeIialbHOT yCTaHO-
BU JIa€ MiJCTaBy IyMaTH NpO iCHyBaHHS HOPMAaTHUBHOI
(hikmii, 3BUYaliHOl MiIMIHU MTOHSTH, HAPUKJIA/] BHXOB-
HOI KOJIOHIT Ha HaBYaJIbHO-BUXOBHHUH 3aknaj. I B ogHo-
My, 1 B 1HIIOMY BHIIQJKy 10 HEMOBHOJITHHOTO OYIyTh
BHCYBATHUCSI TIEBHI BUMOTH, BUKJIMKaHI BCTAHOBICHUM Y
3aKJIajl peKUMOM, SKi TOH MaTuMe BUKOHYBATH, a HOTO
mpasa Ta cBobonu OynyTh oOMexxeHumH [7, c. 197].

VY MoyibChKOMY 3aKOHOJABCTBI Tepef0aueHo JInIie
BiJIBITyBaHHS CICLIaTbHUX 3aKJIajiB, TOOTO MiTITOK
3aIUIIaTHMEThCSl Ha CBOOOII MiJl Yac BUXOBHOTO TPO-
1ecy, SIKUi 311HCHIOBATUMETHCS IOA0 HHOTO.

Ha namry nymKy, Taka BiAMiHHICTh TIOJIBCHKOTO KpH-
MIHAJIBHOTO 3aKOHOAABCTBA Bifl CYCIZHIX Jep)KaB € Ha-
CJIITKOM TOTO, IO 3a3HaueHi KpaiHW (Ha BiAMIHY BiJ

[Monpi) mocratHhO TpuBanui 4ac € uieHamu CriB-
npyxHocTi Hezanexuux Jlepxas, 1Uis SKUX HA CbLOMOMY
IJIEHapHOMY 3aciganHi MixnapnameHTchkoi AcamoOnei
nepkaB-yuacauntb CHJI 3rigHo 3 mocranoBoro Ne 7-5
Big 17.02.1996 p. Oyno mpuitHsiTo MoaenbHUI Kpumi-
HAJIBHUH KOJEKC Y CT. 99 SIKOTO 3a3HAYEHO, 10 HETIOBHO-
JITHIHN, 3aCy/DKSHHI 32 BYMHEHHS 3JI0YMHY CEpPEeIHBOT
TSOKKOCTI1, MOXe OyTH 3BUTLHEHHH BiJ| TOKapaHHS, SKIIO
Oyzne BH3HAHO, IO IUTI TOKapaHHI MOXYTb OyTH II0-
CSITHYTI MUISXOM TMOMIIIEHHSI HOTO JI0 CIIeIialbHOT Ha-
BYAIIbHO-BUXOBHOT 200 JIIKyBaJbHO-BUXOBHOT yCTaHOBH
UIsT HenoBHOMITHIX. IToMillleHHS OO CIeliaabHOI Ha-
BYaJIbHO-BUXOBHOI 200 JIiKyBaJIbHO-BUXOBHOI YCTaHOBU
MIPU3HAYAETHCS CYJIOM Ha CTPOK A0 TPbOX POKIB, ajie He
OlTbIIIe HIXK J0 HACTaHHS MOBHONITTS. [lepeOyBaHHS B
Ha3BaHMUX yCTAHOBaX MOXKE OYyTH IPUIIMHEHO JOCTPOKO-
BO, SIKIIIO 32 BUCHOBKOM CIICHIAEHOTO OpTraHy y CIpa-
Bax HEMOBHOIIITHIX 0c00a He TOTpedy€e MOJATBIIOTO 3a-
CTOCYBaHHs BKazaHoi MipH [§].

[likaBuUM € mijaXiJ MOJIbCHKOTO 3aKOHOAABIIS JI0 BH-
MIPABJIECHHS HEMIOBHOMITHROIO. Y CT. 66 3aKOHY 3a3Haue-
HO, 1110 OpraHi3allis CUCTEMH OCBITH B LIeHTpax “Youth
Care” (6paru yuactp y nporpamax “Youth Care” maroTh
MpaBo 3BiIBHEHI 0cO0H y Billi cTapiie 18-Tu pokiB, 0co-
OM 4Yuio cripaBy OyJ0 3aKpUTO Yepe3 3BUIbHEHHSI, 0CO-
O0aM MosoaIuM 21-ro poky, ocoOu, sIKi He 3HAXOASAThCS
MiJ] HAMISAZIOM Cymy. 3a3HaueHa mporpama 3abesredye
HaJaHHS JKUTIIOBOI JIOTIOMOTH, MOCIYTH OFOKETYBaH-
Hsl, HaJIJaHHS. OCBITH, TIOCIYT 3 TpaleBIalITyBaHHs, 3a-
MOOIraHHA HACWJIBCTBY B POJAHMHI Ta KOHCYJIBTYBaHHS
Monofi [9]), MOTONIKHUX LIEHTPax, BUIPAaBHUX YCTAHOB
Ta MPUTYJIKaX COLioTeparnii HEMOBHOJITHIX TOBUHHA J10-
3BOJISITH 3/{IHCHIOBATH 1HMBIyaTbHUHN BIUTUB HA HEIO-
BHOJTITHIX BIJMOBIHO JIO iX 0COOM i BUXOBHHX MOTPEO.
3a3HavycHI 3aKJIa]Ii MOBUHHI 3a0e31euyBaT! HaJaHHS 3a-
raJibHOi Ta MPOQECIHHOT OCBITH, MPOBEJACHHS KYJIBTYP-
HUX, CIIOPTUBHUX Ta OCBITHIX 3aX0/IiB, CIIPSIMOBaHHUX Ha
PO3BHTOK COLiaIbHOI aKTHBHOCTI HETIOBHOJIITHIX, 3a1Iy-
YEHHS X 710 TPOMAACHKUX POOIT, 8 TAKOXK TIOBHHEH OyTH
3a0e3MeueHn JOCTYI JI0 MOCITYT 3aKiIaliB 310poB’s [3].

BucnoBku. Otxe, 3akon PecnyOmiku Ilonbia Bix
26.10.1982 p. «IIpo mporenypy po3misity CHpaB HETIO-
BHOJIITHIX», HA HAIY JYMKY, IIOPIBHSIHO 3 IHIIUMH ITOTi-
OHIUMU 3apyOIKHIMI HOPMaTUBHO-TIPABOBIMH aKTaMH, €
HAHOLIBII TyMaHHNAM Ta TAKHUM, 1110 Bi/IMOBIa€ CYYaCHUM
BUMOTaM, K 3 OIVISITy Ha OCOOJIMBOCTI OCOOHMCTOCTI He-
MOBHOJITHLOTO, TAK 1 3TIIHO 3 BUMOTaMH, BUKJIAJEHUMHA
y MbKHapomHuX HopMax. baxanus [lomemi cripusita mo-
3UTHBHUM 3MiHaM y KPHUMIHQJIBHOMY 3aKOHOJABCTBI B
YACTHHI, 110 CTOCYETHCS BiMOBIAAIBHOCTI HETIOBHOIIT-
HIX MiATBEPIDKYETHCS aKTUBHOIO y4yacTro [lombiii y 3axo-
JlaX, B SIKUX BHUPINIYIOThCS MHUTAHHS T'yMaHi3aiii Biro-
BIJTATHOCTI MiUTITKIB Ta 11 MPOIMO3MIIi{ 1010 BHECCHHS
KOPEKTHBIB 10 Mi>KHAPOIHOTO 3aKOHOIABCTBA.
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3JI0B’KUBAHHSA BJIAOIO ABO CJ1YKBOBUM CTAHOBUIIEM:
BU3HAYEHHA HACJIIAKIB 3JIOYUHY

ABUSE OF AUTHORITY OR SERVICE POSITION:
CERTAIN CONSEQUENCES CRIMES

Cuiimioki M.B.,

Kanouoam 1opuoudHux Hayx,

doyenm Kageopu KpUMIHATbHO-NPABOBUX OUCYUNTITH
mMa MidcHapoOH020 KPUMIHAILHO20 NPA8d

JBH3 «Yoicecopoocvruil nayionanvhu yHigepcumemy

Y cTatTi po3rnsHyTi 3NOYMHHI HAaCNiAKM 3NOBXMBAHHS BNagot abo crny60BMM cTaHoBULLEM. [LOCHiAKEHO BU3HAYEHHS
iICTOTHOI LLIKOAWM Ta TSHXKKMX HACnigKiB y Teopii KpUMiHanbHOro npasa 1 CyaoBin npakTuui. 3’'scoBaHa nepcnekTMBa BAOCKO-
HaneHHs 3MOYMHHMX HACNIAKIB 3MOBXMBAHHA BMagot abo cry>k60BMM CTaHOBULLEM.

KntovoBi cnoBa: kpvMiHanbHa BiANOBIAANbHICTb, 3MOYMHM, 3M0BXMBAHHSA BNago, crnyboBe cTaHoBYLLE, Cryx6oBa

ocoba, icToTHa LKoaa, TSHKKI HAaCMiaKu.

B cratbe paccMoTpeHbl NpecTynHble nocneacTens 3noyn0Tpe6neHM9| BMacTblo unun Cﬂy)KeGHbIM NOJIoXKeHneMm.
WccnenosaHbl onpegeneHna CywecTBeHHOro Bpeaa u TAXKUX nocneacTeui B Teopun YrorioBHOro npasa u Cy}J,e6HOl7I
npakTuke. YcTaHoBneHa nepcnekTnea coBepLUEHCTBOBAHNA NMPECTYMHbIX nocneacTeui 3J'IOyI'IOTp96J'IeHVIS| BNacTblo Unun

Cﬂy)Ke6HbIM nonoXxeHnem.

KnioueBble cnosa: yronoBHasa OTBETCTBEHHOCTb, NPEeCTyniieHud, 3noyn0Tpe6neHme BNacTblo, CJ'Iy)Ke6HO€ nonoxe-
HUe, JOJMKHOCTHOE LU0, CyIJ.l,eCTBeHHbIIZ Bpen, TAXKne nocneacteuA.

The article deals with the criminal consequences of the abuse of power or service position. Abstract definition of
significant damage and serious consequences in the theory of criminal law and judicial practice. Determine the prospects
for improving the criminal consequences of the abuse of power or service position.

Key words: criminal liability, crimes, abusing authority, service position, official, significant damage, serious

consequences.

AxTyanbHicTh TeMu. [locTiiiHe OHOBICHHS KpHUMi-
HAJBHOTO 3aKOHOJABCTBA HE 3aBXKIH aJIEKBATHO BILIH-
Ba€ Ha npaBo3acTocyBaHHA. OJHIEIO 13 CydyacHHX MpO-
OneM mpu KBajdidikalii 37104MHIB € TIyMaueHHs TaKUX
MOHSATH, SIK «ICTOTHA IIKOJA» M «TSHKKI HACIIAKKY, SKi
BH3HAYCHI SIK 000B’SI3KOBI HACIIIKH 3JIOBXHBAHHS BIla-
JI010 200 CITy)KOOBHM CTAaHOBHUILIEM.

VY 3B’s3Ky 13 npuiHATTSIM 3akoHy Ykpainu «IIpo
BHECECHHS 3MiH JI0 JISIKUX 3aKOHOJABUMX aKTiB YKpa-
fHH y cdepi AepkaBHOI aHTHKOPYNMLIHHOI MOJITHKH
y 3B’A3Ky 3 BUKOHaHHAM llmany niif momo miGepari-
3anii €BponeiickkuM COI030M Bi30BOTO PEXUMY IS
VYkpainn» Big 13 tpaBus 2014 p. Ne 1261-VII, sk Bigo-
MO, OyJIi BHECEHI 3MiHU U 10 M. 1. 3, 4 IPUMITKH JI0
cT. 364 KpuminaneHoro xozxekcy Yipainm (mam — KK
VYkpainn) [1].

Jlo BHECEHHS BKa3aHUX 3MiH, 3TiJHO 3 I1. 3 IPUMITKH
1o ct. 364 KK VYkpaiau, mijg iCTOTHOK HIKOJIO0, SKIIO
BOHA MoOJsirajja B MarepialibHUX 30MTKaX, yBaKkajacs
Taka mkoja, sika B 100 # OinbIie pa3iB mepeBUIIy€E HEO-
MO/IATKOBYBaHUI MiHIMYM JIOXOIB TpoMajsH (mam —
HMJII'), a mijg TSOKKUMM HacJiKaMHu, SKIIO BOHHU IO-
JISATAId B MaTepiabHUX 30UTKaX, YBAXKAIUCS TaKi, SKi y
250 1 6inbime pasziB nepesunrye HM/ID (1. 4 nmpumiTku
1o c1. 364 KK Vkpainn).

[Ticst BHEeceHHs 3MiH 3akoHOM YKpaiHu Bif 13 Tpas-
Hs 2014 p. mig iCTOTHOIO IIKOJOI0 PO3YMIIOTHCSI Taki
30uTky, siki B 100 i 6inb1e pa3iB nepepuirytots HM/IL;
i TSOKKMMH HACiIKaMU BBA)KAIOTHCS TaKl 30MTKH, sIK1
y 250 1 Ginbiue pa3ziB nepeBunrytors HMT.

3aKkoHO/IaBYA 3MiHA PO3YMIHHS BKa3aHUX HACIIIKIB
Mpu3Belia J0 NeBHUX YCKIAJHEHb Y TIIyMadyeHHI OHOB-
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