CEKIIIA 4. THOOPMALIIMTHI TEXHOAOTTi, POBOTOTEXHIUHI CUCTEMU: MOAEAFOBAHHA,
MMPAKTUUYHE 3ACTOCYBAHHA I ITPOPECIMTHE HABUAHHA

DOI: https://doi.org/10.5281/zenodo0.19650422#page=249

ITPABOBE PEI'YAFOBAHHSA 3ACTOCYBAHHA BE3ITIAOTHHX
ITOBITPAHUX CYAEH Y ITIPABOOXOPOHHINM AIAABHOCTI:
ITPOBAEMMUM TA ITEPCITEKTHBU

Bosobocs Apmyp Onezo6uy
Aoxmop gpinocogii, Aorneyvuti depacasruil yrisepcument enympimnix cnpas, m. Kponusnuysxui, Yrpaina
voloboev_artyr@ukr.net

InTeHCHBHE BIPOBAAKEHHA OE3MIAOTHHX —aBlallffHUX TEXHOAOIIH y  AIABHICTD
ACP/KAaBHUX IHCTHTYLIH CTaBUTh IEPEA IOPHAHUIHOIO CHEpOIO Ta 3aKOHOAABIIEM HOBI, AOCI HE
BAACTHBI BITUM3HAHINA IIPABOBI AOKTPHHI, IINTAHHA, 30KpEMa IIOB A32HI 3 IIPABOOXOPOHHUMH
opranamu. Aake Oe3miroTHI moBiTpAHI cyAHA (Aaal — BIIC) Bxe mepecraan OyTH BUKAIOYHO
icrpymerrTom 30poitnux CuA 1 Bce wactimne 3acTocoByrOoThCA HarioHaAbHOIO HOAIMi€rO,
Hamionaapuoro 1Bapaiero, CayxOoro Oesmexu Vipainu, AepiKaBHOIO IIPHUKOPAOHHOIO
cayx0010. OaHak A0 2023 poxy mpasosuii craryc BIIC y mpaBooXOpOHHIN AIABHOCTI
BHU3HAYABCA OIABII OIIOCEPEAKOBAHO, IIEPEBAKHO UYEPE3 3araAbHI HOPMH IIOBITPAHOTO
3aKOHOAABCTBA, IO IIOPOAKYBAAO HEBH3HAYCHICTH IMOAO MEXK IIOBHOBAXKECHDB, IIPOLICAYP
3aCTOCYBAHHA Ta TAPAHTIH IIPaB AFOAUHIL.

OCHOBOFO ITPABOBOTO PEryArOBaHH#A y mil maommHi € IToBiTpsanmii koaekc Ykpaiam [1],
ITIO 32KPIITAFOE 3aTAABHIH MOPAAOK €KCIIAYATAIT TOBITPAHUX cyAeH. YacTuHa BocbMa ctarTi 39
Koaexkcy BuBoAuTS 3-11iA 000B’13K0BOI AeprkaBHOI peectparnii BIIC i3 MakcnMaABHOIO 3AITHOO
Baroro A0 20 KiAOTpaMmiB, fIKi €KCIIAYATYIOTBCA AAA PO3Bar, B OCBITHBOMY IIPOIIECI, 4 TAKOXK Y
HAYKOBII Ta CHOPTUBHIIN AlAABHOCTI [1]. BIATOBIAHY IpOIIEAYPHY KOHKpPETH3AIIFO 320€3IEUyFOTh
ABianiiini paBuAa Ykpainu «[ IpaBraa BUKOpHCTAHHA ITOBITPAHOTO IIPOCTOPY Y KpaiHmy, AKUMH,
3okpema, BusHadeHO BIIC Ak moBiTpsiHE CYAHO, IPU3HAYEHE AAA IIOABOTY O€3 I1iAOTa Ha OOPTY,
KEPYBaHHSA IIOABOTOM AKOIO 1 KOHTPOAB 3a AKHM 3ALFCHIOETBCHA 32 AOIIOMOTOIO CIIEIIaABHOL
CTAHIIII KepYBaHHS, IT[O PO3TAIIIOBAHA IT03a ITOBITPAHUM CYAHOM [2]. 3a3HaY€HI AKTH PETYAFOBAAH
repeBakHo muBiapHHM 00ir BIIC i He AaBaam BIAIIOBIAI Ha 3anmraHHA HIpo crerudiky ix
BUKOPHUCTAHHA B OIIEPATUBHO-CAYKOOBII AIIABHOCTI IIPABOOXOPOHHUX OPIaHiB.

Curyariis smiHEAACA 3 Ha6paHHHM unHHOCT! 3akoHy Vipainu «lIpo BHeceHHA 3MIH AO
ACAKIX 3aKOHOAABYNX aKTiB YKpalHHU ITTOAO 3aCTOCYBaHHA IPaBOOXOpoHHUMH opranamu BIIC
Ta IPOTHAL X HE3aKOHHOMY BHKOPHCTAHHIO» [3]. 3aKOHOAABEIb OAHOYACHO BHIC 3MIHH AO
[Tosirpanoro koaexcy [1], 3axonis Vkpaiau «[Ipo Hamionaapny moaimiro» [4], «[Ipo Cayx0y
O6esmexkn Vipaiam» [5], «Ipo Harionaabny reapairo Vkpaimm» [6] Ta «[Ipo Aepixasmy
IIPUKOPAOHHY CAYKOy», 9uM cOpPMyBaB IiAiCHY (XO4a W He I030aBACHY IIPOTAAHH)
HOPMATHBHY OCHOBY AAfAl 3aKOHHOTO Bukopuctanua bI1C npaBooxopoHIsaMy.

HaiibiApmr mmpeAMETHO BperyApboBaHO ITOBHOBakeHHA HariomaapHO! moaimii, a came
gactuny neprry cratti 23 3akony Vikpaiuu «[Ipo Haromaapny moairiro» OyAO AOIOBHEHO
ryakTamu 47 1a 48, BIAIIOBIAHO AO AKHX HOAIII HaaaHO 1paBo Bukopucrosysatu bIIC, a takox
B/KUBATH 3aXOAIB AAAl 3aII00IraHHA, BUABACHHA Ta IPHUITMHEHHA ITOPYIIIEHD IOPAAKY T2 ITIPABHA
BUKOPHCTAHHA IOBITPAHOTO HpocTopy VYKpaiHm ekcuayatantamu bBIIC mHaa BH3HaYeHOIO

TEPUTOPIEIO UM OO EKTOM 13 CIIEIIAAPHIM PEKUMOM 200 HAA MiCIIEM 3AIMCHEHHSA CIIEIIAABHOTO
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ITOAIIIECBKOTO KOHTPOAIO, IIPOBEACHHA OIEpaliil 13 HPHUIIMHEHHA IIPaBOIOPYIIEHHA [4].
Boanowac crarra 40 mmporo 3akoHy oTpuMasa HOBY PEAaKIiro, Aka IpsAMO Bkarodae BIIC ao
IIEPEAIKY TEXHIYHHUX 3aCOOIB IOAIIT Ta AO3BOASIE 3aKPIITAFOBATH HA HUX (POTO- 1 BIACOTEXHIKY
AAf pikcarii IpaBOIIOPYIIEHD [4].

Oxpemoi yBaru 3aCAyroBy€ AOIIOBHEHHSA YaCTHHH 4Y€TBEPTOl crarti 42 3akoHy YkpaiHn
«[Tpo HanionaapHy moairiro» nyHkTOM 14, AKHM AO CIEHIaABHHX 3aCOOIB ITOAIIi BIAHECEHO
3acobu Ta/a060 TPUCTPOI, MPUZHAYCH] AAS BHABACHHS, IIPUIMHCHHS IOPYIIEHD ITOPAAKY T2
IIPAaBUA BUKOPUCTAHHSA IIOBITPAHOTO IIpocTopy Ykpainu excuayatantamu BIIC, y Tomy dgmcat
AAS TIEPEXOIAEHHS CHUTHAAIB AUCTAHIIIHOIO KEPYBaHHSA, IOIIIKOAKEHHSA YU 3HUIICHHA TAKHX
CYA€H Ta/ab0 CKAAAOBUX YACTUH OE3IIIAOTHIX aBiarifiHux cucrem [4].

[ToalOHOI mpPaBOBOI AOIIKH 3aKOHOAABEILb AOTPHMABCA IIIOAO IHIMHX CyO’€KTiB
IpaBOOXOPOHHOI AliabHOCTL. Tak, crarra 25 3akony Ykpainu «[Ipo Cayx0Oy Oesrexu YkpaiHm»
Oyaa AomoBHeHa nyHKTamMu 17 1 18, mo sakpinmam 3a CayxOoro Oesmexkn YkpaiHu 1mpaBo
BuxkopucroByBatu BIIC 3 meroro 3a0esrreueHHs AepKABHOI OE3IIEKN Ta 3aCTOCOBYBATH 3aCOOH
IpoTHAll iX He3akoHHIM ekcmayatamii [5]. 3miam Ao 3akony Vkpaiam «[Ipo Hamonaapny
IBapAiro Ykpainm» BusBuauca He meHrr Baromumu. Hopuit mysaxr 101 crarti 13 Ta mysaxr 9 crarti
17 maaiamanm HamioHaapHY rBapAlro mpasom npumycoso npunuHATH HOAIT BITC 32 ymoBn
HAfBHOCTI OOIPYHTOBAHHX ITIACTAB BBQKATH, IO CYAHO BHKOPHUCTOBYETHCA AAA BYUMHCHHA
IIPaBOIIOPYIIIEHHA  a0O  CTBOPIOE  3arpo3y  KHTTIO 1 3AOPOBIO  AIOACH  4H
BIFICBKOBOCAYKOOBIIB [0].

Mix TuM, ITOIIpH BKa3aHWN IPABOBHH IIPOTPeC, HOPMATUBHA ITAOIIMHA MICTUTH HU3KY
IIPOTAAHH, IO HOTPEOYIOTH AOAATKOBOTO BperyAroBaHHA. Hampuxaaa, € mpobaema 3axwmcry
npusatHOCTL. 3acrocyBanHs bBIIC, ocmameHnx 3acobamMu  BIACOCIIOCTEPEKEHHS BHCOKOL
PO3AIABHOI 3AATHOCTI, OO’ €KTUBHO CTBOPIOE PU3HK HEIIPOIIOPIIHHOIO BTPYYaHHA Y IIPUBATHE
AKHTTH, rapaHToBaHe cTaTTero 32 Koncrurymii Vkpainu ta cratrero 8 KonBeHIii Ipo 3aXuCT IIpaBb
AIOAMHE 1 OCHOBOIIOAOKHHUX CBOOOA. 7KoaeH 13 HpOdiABHUX 3aKOHIB HE BCTAHOBAIOE
IIPOLIEAYPH IIOIEPEAHBOI OIIHKHA IIPONOPLIHHOCTI TAaKOIrO BIpy4YaHHA. Tak camo He
BPEIYAIOBAHO IIOPAAOK 30epiraHHfA, OOpOOKHM M 3HHUINEHHA AAHUX, 310paHUX 32 AOIIOMOIOIO
BIIC, mo cymepeunTts OCHOBHUM ITOAOKEHHAM 3akoHy Ykpaiau «[Ipo saxmcr mepcoHaAbHHX
AQHIXY.

Kpim TOrO, IHCTUTYT FOPHANYHO!L BIATIOBIAAABHOCTI 3aAHIIIAE€THCA HEIIPUCTOCOBAHUM AO
peaaiit macosoro Bukopuctanaa BIIC. Crarra 111 Koaekcy Vipainm mpo aamiHicTpaTHBHI
paoropyineHns [7] He AHMEpPEHINIOE CaHKIIH 3aA€KHO BIA THITy HOPYIIEHHA Ta HOTO
HACAIAKIB, 2 KpHUMIHAABHA BIAIIOBIAAABHICTE 32 crarramu 281, 282 KpuMiHAABHOIO KOAEKCY
VkpaiHnu po3paxoBaHa Ha TAKKI HACAIAKH [8], 3aAnImarogn 0e3 HaA€KHOI IPaBOBOI KBaAldikariil
3HAYHY YACTHHY IHINHX 32 CYCIIABHOO HEOE3IIEUHICTIO AIAHB.

BBasaemo, IO y KOHTEKCTI ITOAAABIIOIO BAOCKOHAAEGHHS ITIPABOBOTO BPEIYAIOBAHHSA
AOCAIAKYBAHOI'O IIUTAHHA, AOIIABHO:

— PO3pOOHUTH INA3AKOHHI aKTH, AKI O AeTaAldyBaAn HOPAAOK 3actocyBanHA BIIC mia 4ac
BKHUTTA KOHKPETHHX ITOAIIEHCHKUX 32aXOAIB 1 INA Yac AOCYAOBOIO PO3CAIAYBAHHA Y
KPUMIHAABHOMY IIPOBAAKEHHI (ITiA YaC IIPOBEACHHSA OTAAAY MICLIA ITOALL, OOIIIYKIB, PO3IIYKOBUX

3aXOAIB TOIIIO);
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— iMmaemenTyBatm 1moAokeHHs Bukonasdoro Peraamenty Kowicii (€C) 2019/947
BiA 24.05.2019, 30kpema 3 orasay kaacudixanii omepamiit i3 BIIC 3a xareropisiMu pusuky
(«BiakpHTAY, «crrerudivaaay Ta «cepTudikoBana) [9], o AO3BOAHAO O AU EpPEHIIIIOBATH BUMOTH
Ao 3actocyBarHsa BITC 3aAe:KHO BIA KOHKPETHHX YMOB T4 3aBAAHB IIPABOOXOPOHHOI AIAABHOCTI;

— aomoauTH Koaekc VKpaiHH IpO aAMIHICTPATHBHI IPABOIOPYIIEHHA OKPEMHIMH
CKAAQAAMH aAMIHICTPATUBHHUX IIPaBOIIOPYIIEHbB, IIOB’A3aHHUX 13 HE3aKOHHUM BHKOPHCTAHHAM
BIIC mo6An3y 00’ektiB KpuTHIHOI IHMPACTPYKTYPH;

— aomoBHHTH KpuMIHAABHHIT KOAGKC VYKpaiHH KBaAI(DIKYIOYMMHE O3HAKAMH, IIIO
repeAbavaroTh BIAITOBiAAABHICTD 32 BuxkopucraHasa BIIC Ak 3acoly 4um 3HAPAAAS BUMHCHHSA
KPHUMIHAABHOTO TIPABOIIOPYIIICHHA, 4 TAKOXK 3aIIPOBAAUTH OKPEMHH CKAAA KPHMIHAABHOTO
IIPABOIIOPYILIECHHA 32 HecaHKHioOHOBaHe Bukopucranua BIIC y mosirpsHOMy mpocTopl Haa
30HOIO BEACHHA OOMOBHX Alll 200 HaA 00’ekraMu KpHTHYHOI IH(PACTPYKTYpH B IEPiOA All
BOEHHOTO CTaHy.

[TiacymoBYrOUH, CAIA KOHCTATYBATH, IO 3akoH Ykpainu «[Ipo BHeceHHA 3MIH AO ACAKHX
3aKOHOAABYMX aKTiB YKpalHH IIIOAO 3aCTOCYBaHHA IIpaBOOXOpoHHHME opraHamu BIIC Ta
HPOTHALl IX HE3aKOHHOMY BHKOPHCTAHHIO» CTaB HEOOXIAHHM KpPOKOM, fAKHI AIKBIAYBaB
IIporaAuHy y mpaBoBoMy oAl Ilpore edexrnBHA IIpaBoBa MOAEAB HE MOKE OOMEKYBATHCH
AMIIIE HAAIACHHAM ITOBHOBaKeHHAMU. BoHa Mae BkArO9aTH 1 HaAllTHI rapaHTii BiA 3AOBKHUBAHD, 1
AI€BHIT MEXaHI3M BIAIIOBIAAABHOCTI. PO3B’A3aHHA ITUX 3aBAAHb € AKTYaABHIM B YMOBaxX 30pOHHOL
arpecii mpoTH VYKpaiHH, KOAH HIPaBOOXOPOHHI OpraHM AEAAAl IHTEHCHBHIIIE IHTEIPYIOTH
OE3MmAOTHI TEXHOAOTI y ITIOBCAKACHHY OIIEPATHBHO-CAYKOOBY AIAABHICTD i TOTPEOYIOTH YiTKOTO

IIPABOBOTO CYIIPOBOAY.
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Abstract. This article provides a comprehensive legal analysis of the integration of
unmanned aerial vehicles (UAVs) into the operational activities of Ukrainian law enforcement
agencies. The research highlights the transition from a fragmented regulatory environment prior
to 2023 — where UAV operations were governed by general civil aviation norms under the Air
Code of Ukraine — to a more structured legislative framework. A central focus of the study is the
critical evaluation of the Law of Ukraine No. 3232-IX, which introduced systemic amendments
empowering the National Police, the SBU, and the National Guard to lawfully deploy UAVs and
utilize specialized countermeasures against unauthorized drone flights. The research emphasizes
that these new powers cover both tactical surveillance and the execution of investigative actions,
such as crime scene inspections and search operations, marking a significant shift in domestic
criminal procedure.

Despite this legislative progress, the author identifies significant regulatory gaps that
threaten fundamental human rights. Specifically, the paper addresses the absence of procedural
safeguards regarding the right to privacy (Article 32 of the Constitution of Ukraine and Article 8
of the ECHR), emphasizing the lack of clear protocols for the collection, processing, and
destruction of high-resolution visual data acquired by police drones. The study argues that the
current lack of a mandatory proportionality assessment mechanism creates risks of excessive state
interference in private lives.

To resolve these deficiencies, the author proposes a strategic roadmap for legislative
improvement, primarily focused on implementing the European Union's risk-based classification
model (Commission Implementing Regulation (EU) 2019/947). This alignment is viewed as a
prerequisite for categorizing law enforcement missions into 'open', 'specific, or 'certified'
operations, ensuring that administrative requirements are proportional to operational risks.
Additionally, the research advocates for the introduction of new qualifying criminal offenses
specifically targeting the unauthorized operation of drones near critical infrastructure and within
combat zones during martial law. The article concludes that achieving a balance between
enhanced security capabilities and strict human rights protection is essential for the democratic
development of the law enforcement sector.
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