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and Charitable Organizations" are highlighted. In particular, it was established that the misuse
of humanitarian aid, charitable donations, other than the disposal of such property for profit,
does not constitute the criminal offense in question. It is proved that in the vast majority of
cases the actions prohibited by the current version of Art. 201-2 of the Criminal Code, in its
absence would be recognized as theft and would be qualified under one of the parts of Art.
191 of the Criminal Code as misappropriation, embezzlement or seizure of another's property
by an official abusing his official position. It was found that the amendment of the Criminal
Code of Art. 201-2 is another manifestation of the unjustified casuistry of the criminal law. The
provision on the erroneousness of placing the investigated prohibition among the articles of
the Criminal Code on liability for criminal offenses in the sphere of economic activity is argued.
It is shown that today the shortcomings inherent in the punishment of illegal use of humani-
tarian aid, charitable donations are partially eliminated by referring to Part 3 of Art. 201-2 of
the Criminal Code on such a qualifying basis as the commission of acts during martial law.

The provision on expediency of exclusion from the Criminal Code of the investigated
criminal law prohibition as an unnecessary manifestation of excessive (excessive) criminaliza-
tion is substantiated.

Keywords: humanitarian aid, charitable donations, criminalization, use, orders, theft,
misappropriation, embezzlement, criminal offenses in the sphere of economic activity.
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METOIOJIOITYHI 3ACAIM PO3POBKV METOOMK PO3C/ITYBAHHSI
HOBVIX (HE HIIKPITUTEHMX TPAKTMKOIO) BUIIB KPYUMIHATBHMX
IPABOIIOPYIITEHD

CrartTro mpuicBsgeHO (POPMYIIIOBAHHIO OKPEMVIX METOMIOJIOTTYHYIX 3acaj], PO3poOKI Me-
TOAVIK PO3C/IiTyBaHH:A HOBVIX KpMMiHaJIbHVIX ITpaBonopyiieHsb. CopMyIboBaHO KOHIIENTY-
aJIbHe MMUTaHH 00 MOXIIMBOCTI Ta JOLUIBHOCT PO3POOKYM BUEHNMI-KPVIMIHATICTAMI Me-
TOMIVIK PO3CITiyBaHHS HOBIX (He MiTKpiIIeHNX IPaKTHKO0) BUIIIB KpYMIHATBHVIX ITPaBOIIO-
PpyIIeHs. 3'scoBaHO, IO OCHOBY OKPEMVIX METOIMK PO3CIAyBaHHS CK/TaIaloTh ITOJTOXKEHHS
«bazoBoi» MeTomyky, 3akpirvieHi B KK Ykpaity cyTTeBi 03HaKy po3c/IiyBaHOIO BUTY KpyMi-
HaJTLHVIX ITPaBOIIOPYILeHb Ta eMITipVYHI JaHi.

HarosoreHo, 1110 nosioxeHHs «0a30B01» METOIVIKY IIMPOKO BUCBIT/IEH Y ClIeljaIbHivt
JIiTepaTypi Ta JOCTaTHBO IIPVICTOCOBaHI /10 affanTallil Ha piBHi OKpeMyX MeTOJIVK, 30KpeMa 11
III0[10 HOBVIX BUIB KPVIMiHATIBHIIX IeIHKTIB. YKa3aHo, 110 3a/1si To0yHoBI KpUMiHATLCTIY-
HOI XapaKTePUCTUKI, pO3pOOHIKAM METOIVK PO3C/IIyBaHHS HOBVX BB KPUMIHATTBHIIX
ITPaBOIIOpPYIIIeHb BipOTiTHO JOBeIeThCA CaMOCTIVIHO 3iVICHIOBATVI KPVIMiHaJTbHO-TIPAaBOBIVL
aHaTi3 BigmosigHX Hosesl KK Ykpainn.
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ABTOP BBaXkae, 110 POJTh EMITIPUHHVIX JTAHVIX ITif], Yac POo3pOOKM MOIiOHVIX METOIVIK MO-
KYTb BiflirpaBaTV HasiBHA Y BIIKPUTMX [Dkepeslax iHdopMariisi mpo po3cifyBaHi AisHHS,
MpaKTVKa PO3CITyBaHHSI Cy MDKHVX KPUMMIHa/IbHVX ITPaBOIIOPYIIeHb Ta IepeoBa [IpaKTiKa
PPO3CITi/TyBaHHS TaKMX HOBMX HETIKTiB. 3a BiCyTHOCT] HaJIeXKHOI eMITipydHoi 6asy KpuTepi-
MV TUIT3a|T OTIUMX CUTYaLiv PO3CIiTyBaHHS MOXYTh BUCTYITUTH iH(POPMAITiHIIT KpH-
Tepin, repenibadeHi CKIaJIoM TIPaBOITOPYIEHHsT (POPMM Ta CIIOCOOV VIOTO BUVHEHHS, 3aTa-
JIBHI (30BHIIIIHI) yMOBM JOCYOBOTO PO3CTiTyBaHHS TOIIO.

HoBeneHo, 10 y4yeHi-KpUMiHaJTiCTV MOXKYTb Ta MAlOTh IIBUIKO pearyBaTy Ha BUHMK-
HEeHH$1 HOBVIX CK/TaIliB KPVIMiHaIbHVIX IIPaBOIIOPYILIEHB Ta PO3pOOIISTH BilIIOBTHI METOMIVIKV
X po3CITiAyBaHHs. 3 OIVIsily Ha BifICy THICTB c(hOPMOBAHOI Cy0BO-CIITUOL IIPaKTIKM, a BifTak
13BVYHOI eMITi prYHOT Ga3y A1 OCIiIKeHb, po3po0Ka OKpeMIIX METOVIK PO3C/TyBaHH HO-
BVIX BUMiB KPMMiHaJIbHIX ITPaBOIIOPYIIIeHb Ma€ 3iVICHIOBATVICS i3 3aCTOCYBaHHSM CIIeryidi-
YHOTO METOJIOJIOTIYHOTO iHCTPYMeHTapilo, SIKMVi TIoTpebye IOfaTBITIONo po3po0yIeHH s Ta BYi-
CBITJIEHH: Y CIlellia/IbHIl JIiTepaTypi.

KotrouoBi cs1oBa: 36poviHa arpecis, HOBi BUIV KpYMiHaJIBHVX IIPaBOIIOPYIIIEH, OCY-
TIOBe PO3CIIi/TyBaHHs, OKpeMa MeTOIVKa PO3CIIiTyBaHHsl, (popMyBaHHsI OKpeMIX METOIIMK Po-
3CTiTyBaHHSL.

ITocraHoBKa mpodsremu. 24 jotoro 2022 poky 30poviHi crymm pocinicekol denepa-
Liif HaHeC/V paKeTHI yaapy 10 00’ €KTaX KpUTHYHOI iHdpacTpykTypu YKpaiHy Ta pos-
IoYaJI He3aKOHHe OesITiicTaBHe BiVICbKOBe BTOPIHEHHS Ha TEPUTOPIIO HAIOI fep-
JKaBIL.

B ymoBax akTvBHVIX OOVIOBVX [Iill Ta TMMYACOBOI OKYIIAIil POCIVICBKVIMI BiviCh-
KaMV OKpeMVX paliOHiB Ha ITiBHOYI, X0 Ta MiBAHI YKpalHy MOCHJIVIINCA CTapi Ta BU-
HUKTV HOBi (hOpMI aMOPaIbHOI COLiaTbHO-He0e31eYHO]1 HisUTLHOCTI IeKVX TPOMaIsSH
Haroi fep>kasn. Y Bimosifps Ha 1ie Bepxosna Papa Yipaiaw nonosawwia uvsmHm Kpu-
MiHaJTBHVVI KOAEKC YKpaiHy HU3KOK HOBYMX CKITa/IiB KPMMIHAJIbHVIX TPABOIOPYIIeHb:
ct. 111-1 «KormaGopariivisa aisuibHicTb», 111-2 «[TocobHMIITBO Hepxasi-arpecopy», Cra-
TTs1 114-2 «Hecankitionopare monmipeHHst iHdopmMariii mpo 36povHi Crvom YkpaiHim»,
Crarrs 201-2 «HesakoHHe BUKOPUCTaHHS 3 METOIO OTPVMMaHHS IIPVOYTKY TyMaHiTap-
Hof frortoMory» Torro. OKpiM Toro, B yMoBaXx ITPaBOBOTO PEXXVMY BOEHHOTO CTaHY CyT-
TEBVIX 3MiH 3a3HaB IPOLIeC PO3CIITyBaHH: AesAKIX PaHille BiIToMVIX KpYMiHaIbHVIX ITpa-
BOIIOPYITIEHE, 30KpeMa KPajIbKOK, po300iB Ta rpabexiB, yIMHEHVIX B yMOBaX BOEHHOTO
CTaHy TOIIIO.

Tlommpyt cxIagHi yMOBYM 3MiVICHEHHS TOKA30BO1 TisUIbHOCTL, BITUM3HSHI ITPaBOOX0-
POHIIi MalOTh pearyBaTyi Ha KpVMiHaJI3aIlilo HOBVX /isHb, 3a0e3reuyBaTii POSKPUTTS
Ta PO3CJITyBaHHS TaKVX KPVMiHAJILHIX IIPaBOIOPYILeHb, FOTYBaTU BiIIIOBiIHI MaTe-
piaym st possay B cyzi i 3abesrredyBaTyt HEBITBOPOTHICTh KpMIMiHaJIBHOI Bi/IIIOBi/Ia-
JIBHOCTI IPaBOIOPYIIHVIKIB. YTiM, IIpaBo3acTocoByBaui He 3abe3reueHi HaIeXHVIMM
METOIVMYHMM PeKOMEeH/IALIiSIMYL Ta He MAIOTh BiIIIOBIIHOIO IPAKTIYHOIO IOCBiAY po-
SKPWTTS VI pO3CIIyBaHHS HOBVX BUIIB KPYMMiHAIbHVIX IIPABOIIOPYILIEHb.

Y Taxmx ymoBax mepeyt yueHMMM-KpUMiHaJTiCTaMV TTIOCTa€ 3aBIaHHs 11070 IIIBII-
KOTo po3po0JIeHHs ajIeKBaTHVX Ta KOPVCHVIX METOIMYHMX PEKOMEHIALIIV IIIOJI0 PO3K-
PWTTS V1 PO3CIIi/Ty BaHHS ITOIiOHVIX HOBVIX KPVIMiHaJIbHVIX IIPaBOIIOPYILEHD. ToMy BUHS-
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TKOBOI aKTyaJIbHOCTI HaOyBae po0iiemMa pOpMyJIFOBAHHS METOIOJIOTIYHIX 3acaz] po3-
POOKIM METOIVIK PO3CITi/TyBaHHS HOBVX (He IHIKPIIUIEHNX IIPaKTMKOIO) BB KpyMiHa-
JILHVIX TIPaBOIIOPYIIIeHb.

Amnanis ocrasHiX JoCTimKeHs i my6stikanin. TeopeTvrani Ta MeTomosTorivHi 3a-
cayiyt popMyBaHHs OKpeMyIX MeTOIVK PO3C/IiTyBaHHs KPVMiHaJIbHYVIX IIPaBOIOPYIeHb
Oy saxmapeni B. I1 Baxiavmv, P. C. Berxirmm, A. @. Bormobyesnmv, B. A. XKypasrem,
A. B. Iinerxom, O. H. Koricanuenkom, B. O. Konosasiosoro, €. . JIyk ssHUMKOBMM,
B. B. Tirmenxowm, B. M. lllesaykom, B. IO. Illeritekom, b. B. Illypom Ta ismmmvm mposiz-
HVMW yYeHVMM-KpVMiHayticTamm. YTiM, po3po0iieHHs OKpeMyX METOAMK PO3CILyBa-
HHSI HOBMX KPVMIHJIBHVX IIPaBOIIOPYIIEHb HOTpedye 3aCTOCYBaHHS CIIELVpiuHOTO
iHCTpyMeHTapito, SIK1VI Ha CbOTOJIHI I1ie He OyB BUCBIT/IEHWI Y CIIeLla/IbHIV JTiTepaTypi,
IITO TTOCVITIOE aKTYaTbHICTh ITPOITOHOBAHOTO IOCTIKEHHST.

DopmyBaHHA 1ij1er1. MeToro TaHOI CTaTTi € MOIIYK BilIIOBiAl Ha KOHITENTyaTbHe
IIMTAHHS ITJ0ZI0 MOXJIVIBOCTI Ta HOIUIBHOCTI pO3pO0IIeHHST OKpeMVIX METOMVIK PO3CIHAy-
BaHH:I HOBVX (He MiIKPIiTUTeHVIX MPaKTVKOO) BYIiB KpVMiHaIbHVIX ITPaBOITOPYITIEHE, a
TaKOX (pOPMyITFOBaHHST OKPEMVIX METOIOJIOTTYHIIX 3acaj, VI TTBaTVH CITelyiHOrOo iH-
CTpyMeHTapi0 pPO3pOOKM METOIVIK PO3CIIi/TyBaHHS HOBVX BUIB KPVMIHAJIBHVIX ITPaBO-
TTOpYIIIEeHb.

Buxsiap ocHOBHOTO Marepiainy. Bapro moromyrriics 3 B. O. IlleniTekoM 1110 3aB-
TAHHSIM OKPeMVX MeTOIVK PO3CIiayBaHHs € pO3pO0sIeHHs THIIOBVIX CVICTEM (aJITOpUT-
MiB) vt TiTMOTO (HisHaBava), IO CIPVSIIOTE OOPaHHIO OITMMAJIBHOIL JIHIT ITOBEIiHKIM
IIifT 9ac po3CITimyBaHHs ITeBHOTO BTy 3I0YMHY (KPVIMiHaIBHOTO ITPABOITOPYIIEHHS)
[1, c. 417]. TTi vac moGynoBM KpYMIHAJTICTYHIIX METOIMK PO3CIIITyBAHHS YUeHi CBOIMM
PpeKOMeH/IAITisIMY HaMararoThCst 3a0e31eun Ty MaKCYIMaJIbHY ebeKTMBHICTD JisUTbHOCTI
YIOBHOBaXKeHVX Oci0 IIij gac JOCYyIOBOrO PO3CIITyBaHHs Ta CY/I0BOIO POSIVISIY, IO
JIEMOHCTPYE€ ITpaKCeoJIOTiuHy CKIafoBy KpMMiHaTICTIYHOI MeTofMKM [2, ¢. 36] Ta 3Ha-
YVIMICTh HayKOBOI JisUTHHOCTI KPYMIHAJICTIB I IIPaBO3aCcTOCOBHOI ITPaKTVKN. Y Hay-
KOBVIX KOJIaX HalIpal[boBaHa CTajla CHCTeMa B3aeMOJIii Teopii Ta ITPaKTVKIA: IIPaBO3aCcTo-
COByBaui IUIATECS 3 HAYKOBLIAMY IPAKTIYHVIM JOCBIIOM, SIKMVI OCTaHHI OIIPaIiboBYIOTh
Ta KOHBEPTYIOTh Y IIPAKTYHO-OPi€eHTOBaHI peKOMeH/Iallil, CIIpsIMOBaHi JIFoUMM Ta Ma-
VIOYTHIM ITPaKTVIKaM.

Arte B yMOBaX CTPiMKOT'O PO3BUTKY CYCITUTBHVIX ITIPOIIECiB, BUHVIKHEHHS HOBVX Ta
BUIO3MIHEHH: iCHYIO9IX IIPOSIBIB CyCITIbHO-He0e3eqHO] [IisUTbHOCTI ITOCTAE ITATAHHS
TIPO Te, YUV 3ATHI HayKOBITi IOCTATHRO IIBVIKO Ta epeKTMBHO pearyBaTy Ha KpyMiHa-
JIi3aI1if0 HOBMX ITPOTUIIPABHIIX HisIHb IIUISIXOM PO3pO0KM eheKTMBHIX IIPAKTIHIHO-0Pi-
€HTOBaHVX METOAVK PO3C/IIyBaHH TAKVX KPUMIHAIEHIX PAaBOIIOPYIIEeHb.

3ayy1st BiIIOBIi Ha ITOCTaBsIeHe MUTaHHS BBaXkKaeMO 3a MOXKJIVBE JTOCTIANTI Hay-
KOBY JIyMKY ILIOJIO JXepesl hOpMyBaHHsI OKPeMIX MeTOMIVK PO3C/IiTyBaHHs KpUMiHa-
JIGHMX IIPaBOIIOPYIIEeHb Ta 3iCTaBUTV BUCBIT/IeH] JOKTPVHA/IbHI ITOJIOKEHHS i3 peaslb-
HYMV MOX@XJIMBOCTSIMM HAYKOBLIIB IIO[I0 pearyBaHHsI Ha HOBI CKJIa[y KPUMIHAIBHVIX
IIPaBOIIOPYIIIEHb Ta PO3POOIIEHHS BiIIIOBITHVIX METOIIVK PO3CIT/Ty BaHHSL.

Ha mymxy B. TO. llleniThka, MeToguyHi peKOMeHIallii i3 posciTiyBaHHs TUX Ui
IHIIAX BUIIB KPUMIHAIBHVX IIPABOIIOPYIIEHb IIOBVHHI IPYHTYBATWCI Ha KpyUMiHa-
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JILHO-TIPABOBVIX, KPVIMIHOJTOTTYHVIX Ta KPVIMiHaIBHO-TTPOIIeCyaTbHVX AaHVX, a X iHdo-
pMaLiHVIMYL [DKepelaMyl € HayKOBi TTOJIOKeHHST Teopii KpUMIHAJICTVIKY, JaHi iHIImx
HayK, pe3yJIbTaTyl y3araJbHEeHOIO JOCBiAy CJIIUO-CYHOBMX OpraHiB, HOPMM BiIIIOBifI-
HMX 3aKOHOJIABUMX Ta iHIIMX HOpMaTuBHMX aKTiB [1, c. 417]. B. A. XKypaserb BBaXxkae,
ITI0 TEOPETHYHVIM HiIIPYHTSAM OOy I0BIM METOIVKY PO3CIIiTyBaHHS 3TOUMHIB € IX Kpu-
MiHaJticTiYHa XapakTepucTyiKa [3, c. 107], sika, 3 Touxm 30py A. B. Crapyuiikesida, criv-
PpaeTbcs Ha KPUMIHJIBHO-TIPABOBY XapaKTePUCTUKY AisHH: [4, . 6]. B. M. IlleBuyk 3a-
3HaYag, 1110, 3 MeTOI0 (POPMYBaHHS OKPeMVIX METOVK PO3CIIiyBaHH KPUMiHaTbHIIX
IIPaBOTIOPYIIIeHb, YUeHi-KPYMIHAIICTV 3 BUKOPVCTAHHSIM MeTOAVMKO-KPYMIHAJICTIY-
HOTO apceHaJly (CrcTeMyI 3ac00iB) BUSIBIISIOTE, BUBYAIOTH V1 y3araJIbHIOIOTh yce 3aKOHO-
MipHe OO BUMHEHH: Pi3HVX BUIB KPVMIHAJIBHVIX IIPABOIIOPYIIEeHb, & TAKOXK CTOCO-
BHO TTPaKTVYHOI JisUIGHOCTI 3 IX BUSIBJIEHHS, pO3C/IiyBaHHs, MPOQiTaKTVKM Ta CyAo-
BOTO PO3IISATY MaTepiatiB KpMMiHaTbHIIX ITpoBakeHs [5, ¢. 185]. 3a b. B. Illypowm, mxe-
penamy hpopMyBaHHS KPMMIHATICTVYHVIX METOIMYHIX PeKOMeH/AlIil € HOpMM IIpaBa
(y meprry depry, KpMMiHaTBHOTO Ta KPVMiHaITBHOTO IIPOIIeCyaTbHOTO), CITAU0-CyIoBa
MPaKTHKa Ta 3arayIbHi MOJIOXKeHHs KPMMiHaJTICTMYHOT MeTOAVIKI VI HayKy KpYMiHaJTic-
TVIKM B LIUIOMY [6, c. 277-278]. Y MeXax 3arajibHIX MOJIOXKEHb KpMMiHATICTVYHOT MeTO-
mmxm B. A. JKypaBestb IPOIIOHY€ BMOKPEMITIOBaTH «0a30By KpMMiHaTIICTIYIHY MeTOV-
Ky pO3CTiTyBaHHs 3/I09MHIB», KOTPY MOXKHA PO3IVIAIATH K yHiBepcaIbHy popmy (Mo-
TIeJIb), ITI0 CITY KMTBb OPIEHTMPOM 1L pO3pOOKM HYDKUVIX piBHIB MeTomyK [7, c. 306].

3 ypaxyBaHHSM BVK/IaJIeHOTO, Ha Hallly IyMKY, HaVfOUIBIII y3araIbHEHO OCHOBY
METOIVYHVIX PeKOMEHJIALIIN 3 PO3C/TiTyBaHHs OKpeMX (30KpeMa i1 HOBVX) BUIIB Kpy-
MiHaJIbHVIX IIPaBOIIOPYIeHb CKIIaJAloTh IOJIOKeHHs «0a30B0i» MEeTOOVKM PO3CIHy-
BaHHs, 3akpitwieHi B KK Ykpainw cyTTeBi 03HaKM pO3CIIiTyBaHOIO BULy KPVMiHAIBHVIX
IIpaBOTIOPYIIeHb Ta eMITIPVYHI JaHi — 3700y TKI MpaKTUKM PO3CIIyBaHHS BilITOBi-
HMX (@ TaKOXX CYMDKHVX) KPVMIiHAJIBHX ITPaBOIOPYIIIeHb.

I3 BUKOpVICTaHHSIM IIepIIIol CKIIQ0BOI B KOHTEKCTi pO3POOKI METOIVIK PO3CIITy-
BaHH:T HOBVIX KPVMiHaJIBHVIX ITPABOIIOPYIIIEHE Y OUTBITIOCT] BUIAKIB CKIIa/THOIIIB BU-
HMKaT He Mae. [TorioxeHHs «0a30B0i» METOIMKI IIMPOKO BIUCBIT/IEH] y CIIeIiaIbHil
JIiTepaTypi Ta IIPUCTOCOBAHI 10 afaITallil Ha piBHi OKpeMyX MeTOIVK. BUHSATOK MOXyTh
CTaHOBWTW JIVIITIE CITeTMitHI HOBi CKITa/V, YHIKaTbHIi CrIocoOv, CTiy um iHImi o3HaKm
SKMX paHille He Oy y3arajIbHeHO PO3IVISHYTI B MeXax «0a30Boi» METOIVKI PO3CiTi-
IyBaHH: Ta 3araJIbHOTEOPETIUHVIX OJIOKeHb KpyMiHasnicTiarol MeToqukm. Ipore, y
TaKOMy pasi caMe po3pobiTeHa OKpeMa MeTO/MKa PO3C/IiyBaHHs ITO/Ii0HOr0 HOBOTO 1
YHIKaJIBHOTO KpYIMiHaJIBHOTO IIPaBOIIOPYIIIEHHS Ma€ CTaTV OCHOBHOIO [T 30araveHHs
HaYKOBVIX IIOJIOXKEHDb 0a30BOi METOIVIKVA

TleBHi cxIagHOIT B y4eHVIX-HOBATOPIB MOXYThb BUHMKHYTH i3 BUKOPVICTAHHSIM Ta
afanTalli€ro MOJIOKeHb KPMMiHAIbHO-IIPaBOBOI'O 3aKOHOJABCTEA, SIKi BU3HAYAIOTH CyT-
TeBi O3HaKM JOCIIKYBaHMX KPVIMIHAIBHVIX ITPAaBOIIOPYIIIeHb. 3a HOPMaJIbHIX YMOB
KPUMIHJTCTVYHI PO3POOKI CIIMPAIOThCS Ha JIOCATHEHHS yUeHUX y cdepi KpyMiHaIb-
HOTO ITpaBa, KOTpi Ha OCHOBi OITpallfOBaHHs 3aKOHOIABCTBa (POPMYJIOIOTh KpMMiHa-
JILHO-TIPaBOBY XapaKTepPUCTVKY BifTIOBITHIX KpYMiHaJIbHVIX ITPaBOIIOPYIIeHb. Y Tofia-
JIBIIOMY O3HAYeHi TeOPeTMYHI IT0JIOXKeHHSI BUKOPUCTOBYIOTECS KPVMiHALICTaMM 111
PO3pOOKM KpVIMIHaJIICTMYHOI XapaKTepUCTVKM IisHHS, (OpMyJIFOBAHHSA BUIOBOTO
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IIpeIMeTY JIOKa3yBaHHS Ta PeKOMEHIALIiV 31 30VpaHHs, IOCIIDKEeHHS /1 BUKOPVCTAHHS
TIOKas3iB y TaKyiX ITPOBaKeHHsIX. YTiM, VTSI 3MiVICHeHHS KpUMIHaJTbHO-TTPABOBYVIX JIOCTTi-
IDKEHb HOBMX BUZIIB KPVMiHaJIBHVIX IIPABOIOPYIIEHb IIOTPiOeH IIeBHMI Yac, KOTPOro
He MaroThb KPVMIHAIICTU Ta HPaKTVIKW, SKVM CITPSAMOBaHI METOIVYHI peKOMeHMIALIii.
Tomy B ymMOBax po3po0iIeHHSI METOOVK PO3CIIiTyBaHHS HOBMX KPVIMIHAJIEHO KapaHMX
TIisTHB yUeHVIM-KpUMiHaJTiCTaM JTOBeeThCs 3IiVICHIOBATY CAaMOCTIVTHII aHast3 Hopm KK
Yxpairv abo B peaJIsHOMY Yaci B3aEMOMISITI 3 yueHMMI y cpepi KpMMIiHaIBHOTO TIpaBa,
KOTpPi AOCIHIKYFOTh TaKi JTisSTHHSL.

MabyTb, i3 HaVOUIBIIMMM CKIQTHOIIAMY Y4YeHi-HOBAaTOPY CTVKAIOTBCH IIif, Yac
aKyMyJIFOBaHHs Ta OIIpALIOBaHHS eMITIPMYHOI 6a3y HOC/HIDKeHHs. Y IIJIOMy B HayKO-
BIIX KOJIaX CKITaBCsE KOHCEHCYC MO0 TOTO, ITI0 OKpeMi MeTOIAVIKY PO3CITi/TyBaHH: MaloThb
GasysaTyics Ha y3araTbHeHHI TIeBHOTO 00CSTY MaTepiasiiB KpyMiHaIEHVIX ITPOBafKeHb,
BUPOKIB Ta iHITIVIX piIlleHb CymiB 3a paKTaMy JOCTHIKYBaHVX TIisTHB, a TaKOX JyMOK
MPaKTVKiB, Ki MafOTh JOCBiJ], pO3CIIiIyBaHH BiIIIOBIIHVIX KpVMiHAJIbHMX IPaBOIIOPY-
IIIeHb.
Boprouac B. A. JKypasests morryckae cuTyatiii, 3a SIKix Hayka BUTIepeDKae ITpaK-
TVIKY, KOMITEHCY€e Opak HeoOXiHOTO eMITipi4HOTo MaTepialy abo y3arabHIOE icHy0ui
PpeKOMeH/IAIlii 3a TUIIOBVMM O3HaKaMV, IIPUTaMaHHVMY He OHOMY BUILy 3/I0UMHIB, a
LI ix rpymi. Ha vioro mymKky, pomgosi Ta MiXXKpOHOBi KpYIMIHaJTICTYHI METOIMKI MO-
KyTb (popMyBaTVICS 3 METOIO HaJTaHHST PeKOMEH/IALIIN i3 PO3CITiyBaHH: 3/I09VHIB, SKi
11e He HaOyJIM TOIIVIPEHOI ITPAKTVKIM 3aCTOCYBAHHS, He € JOCTaTHbO pelrpe3eHTaTVB-
HVIMV [I51 y3araJIbHEHHS ITPAKTVKM IX PO3CIIiTyBaHHS a00 MalOTb JIATEHTHUII XapaKTep.
IMoromxyemocst 3 IUTOBaHMM aBTOPOM, IO YUYeHi-KPVMIHAIICTV He MOXYTh YeKaTy,
JIOKM ITpaKTVIKa HaKOIVYMTh TVICSYi CYIOBVIX IPeLe/IeHTiB, IIepIIl HUK PO3IIOYHeTHCS iX
y3araJbHeHH: 1 POpMyBaHHS BiIITOBiTHVIX pekoMeHAanivt. Hasmaxm, criparoumics Ha
IIPOTHOCTITYHe OadyeHHs IMOBiPHVX IIUIAXiB PO3BUTKY Ta CTPYKTYPHMX 3MiH 3/IOUVH-
HVIX BVISIBiB, MDKHAPOTHVIV TTOCBiTT G0pOTEO 3 HYIM, HayKOBIIi ITOBVHHI 3 BUITepeTKeH-
HsM 3a0e31medyBaTyt CTTigi OpraHy HeOoOXITHIIMY METOVYIHVIMY peKOoMeH/IaTTisvA. [H-
CTpyMeHTapiit po3poOKyI IOfIiOHVIX METOMIMK Ma€ CIIVIPATVICS Ha TaKi HayKOBO-ITPOIHO-
cTH4Hi 3ac00M, SIK aHAJIOTIs], eKCTpaTIoNIsLis, MofeoBaHHs [7, . 311-312]. Cxoxy my-
MKy BucIoBmoe i B. B. TileHko, skui peKoMeHy€e HayKOBLISIM B YMOBax HeJoCTaT-
HBOTO 00CSTY eMITIPMYHOTrO MaTepiaty po3poOsIsITH TaK 3BaHi «BUITEPEDKYIOUi» METO-
TIVIKV PO3CITyBaHHS i3 TOMAITBIIVM X KOPMT'YBaHHSIM i HAaTTOBHEHHsIM OiThIIT KOHKpe-
THVM Ta eMITIPUYHO OOIPYHTOBAaHMM 3MicToM [8, c. 94].

Cepey1, HeOOXiTHVIX €/leMeHTiB OKpeMOI METOIVKI PO3C/IilyBaHH:, HaviOUIbIIe Ha
JOCIPKEeHHI V1 y3araJlbHeHHi CJIi 40l MPaKTVKM IPYHTYEThCA KPUMiHAICTYYHA XapaK-
TepvicTVIKa AistHHs. [lomysisIpHOIo € To3uIis IIpo Te, IT[0 KpUMiHaICTHYHA XapaKTepy-
cTVKa Mae OasyBaTvicsl Ha eMITIPUYHIX JaHVIX Ta BioOpaXkaTy CTaTMCTITYHO OOIPYyHTO-
BaHi KOpeJISIIiviHi 38 s13KM MixX 1i esiemenTamn [9, c. 16; 10, c. 20]. YTimM, Ha MOMeHT po3-
PpoOIIeHHS METOAVIKVI PO3CIIiTyBaHHS HOBOTO BVy KPMMIHaJIBHOIO IIPABOIIOPYIIEHHS
IIPaKTVKa JIOCYJOBOTO PO3CIIiTyBaHHS TaKOro JIEJIKTy He Moxe OyTv cdopMoBaHa Ha
IIOCTaTHBOMY PiBHI [IJIs1 BCTAHOBJIEHH: TIOIIIOHVIX 3aJIeKHOCTEVL.
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Y crieniasteHiv TiTEpaTypi TOYATHCS CyTIePEUKM ITPO Te, Ui Ma€ JOCTaTHIO ITiHHICTh
KpVMIiHATICTMYHA XapaKTepUCTVKA TisHHS, KO BOHa He INIKpirUleHa CTaTyCTyd-
HVMW JTaHVIMVL Ta He JIEMOHCTPY€ MaTeMaTV4Hi KOPeJIALiVHi 3B sa3KM MX 1i eJleMeH-
Tamy. Ha Hamry pymKy, mj1st BUpIImeHHs 3rafaHol IVICKYCil JOIUIBHO IMpoaHasTi3yBaTv
CYTHICTb Ta CIIBBIJHOIIEHH: Pi3HMX HaYKOBO-TEOPETUUHIX XapPaKTePUCTVK KpMMiHa-
JILHO KapaHuX AisHe. Hampuxiaz, KprmMiHa bHO-TIpaBoBa XapaKTepycTyKa KpyMiHa-
JIBHOT'O ITPaBOMOPYIIIeHH s, Ha JTyMKy A. A. BosHIoKa, Iie OImvic, BU3HaueHHsI iCTOTHMX,
XapaKTepHIIX VI0r0 0COOIVBOCTeV Ta O3HaK; CHCTeMa BiTOMOCTeVI ITPO TaKi O3HAKM 3710-
uyHY (KpVMiHaJIEHOTO IpasoropymenHs) [11, c. 155]. 3ragaHa xapakTepucTiKa Hagae
MiHIMaJIPHO HeOOX{IHWMV epesIiK CyTTEBMX O3HAK IIPaBOIOPYILEHHS, SKMVI JI03BOJISE
YiTKO BiIMEXXyBaTVi OfjHe KPUMIHaIbHO KapaHe [TisTHH Bif iHIIX.

KprviHosioriusa xapaKTepricTyiKa, CBOEIO eproto, POKyCyeThCsl Ha KPYMIHOIIO-
TYHO 3HAYMMIX O3HaKax JIisHHs, JaHVX, 10 XapaKTepu3yoTh KPUMIHOJIOTIYHY CUTY-
ariifo TIoro BUMHEHH:I Ta O3HaKax, sIKi BU3HAYaloTh CIielyidiKy IisUTHHOCTI i3 rmorrepe-
IDKEHHS! KpVIMiHaJIBHVIX ITpaBoIIOpyIeHs [12, c. 584]. CyMKHMMM € IOHSTTS KpUMiHa-
JILHOI TIPOIIeCYaTbHOI Ta OIlepaTVBHO-PO3IIYKOBOI XapaKTEPUCTUK KPVMIiHATBHOTO
IIPaBOTIOPYIIIEHHs], KOTPi aHJIOTIYHO OMVICYIOTH ITeBHi crielndpidHi rpyI 03HaK Kpu-
MiHaJIGHOTO ITPaBOIIOPYIIeHHSI.

KprminasticTiaHa X xapaKTepycTHKa TIOBVHHA MIiCTUTHM XapaKTepi O3HaKy Kpu-
MiHaJTBHOTO IPaBOTIOPYIIIeHHS, KOTPi € peJTeBaHTHVMI VIS 1I0TO PO3CITyBaHHS, BCTa-
HOBJIEHHSI 11 [IOKa3yBaHHS SIKMX € HEOOXI/THOIO YMOBOIO BUPIIIIeHHS KpMMIHAJIBHO-TIpa-
BOBOTO CIIOPY IO CyTi. Y I[bOMY acreKTi KpMMiHaJICTHYHA XapaKTepuCTVKa € JOTIY-
HOIO /IO TaKOIO eJIleMeHTY MeTOHVIKV PO3CIIyBaHHs, SIK 0OCTaBMHM, 10 IIIsATaloTh
3'sicyBaHHIO / BCTaHOBJIEHHIO / TTOKa3yBaHHIO, i, TTO CyTi, IOMOBHIOE i TTormOsmoe Kpvivi-
HaJIPHO-IIPABOBY XapakTepucTuky [13, c. 33].

B yMoBax po3po0Ki METOVIK PO3CITilyBaHHS HOBMX KPVMIHAJIBHMX IIPAaBOIIOPY-
ITIeHb, 3BUYAVHO, KiibKicHI KOPETISIIiVHI 3B SI3KM MK eJTeMeHTaMV KPVIMiHaTCTIIHOT
XapaKTepUCTVKY BCTAHOBUTY HEMOXUIVBO. BofiHOYac, HayKOBIIi MOXYTh Ta MarOTh IITy-
KaTy /402iuHi 3B'I3KM MK i CYTTEBMMM eJleMeHTaMI: aHaIi3yBaTV MOXIIVBI CIIOCOOM
BUVHEHH: TaKVIX [TisHb, Oy lyBaTV JIAHITIOXKKI Bifl BIITOMIIX CITOCOOIB ITPaBOITOPYITIEHHST
710 3HapPSIIIb Ta BiATIOBIMHVIX CJTfiB, BIOKpEMIIOBATI XapaKTepHi 03HaKy 0OCTAaHOBKM
BUMHEHH: [JisIHH, ITOTepIUIX Ta IPaBOIIOPYIIHVIKIB, IIpeiMeTa IIOCsATaHHs ToIIo. Y
Mipy HaKOIIMYeHHsI eMITipITYIHOTO MaTepiasly OmvICaHi JIOTiuHi 3B s13Kv1 OyIIyTh MiTBEp-
IDKeHi abo CIIPOCTOBaHI CTATMCTVYHVIMYL JTaHVIMY, aJle 3allepedyBaTi iX IiHHICTb UL
TIeperIoBOl ITPaKTMKI PO3C/IiTyBaHHs Ha HaIlly JTyMKy He BapTo.

Tomy, 3 MeTOrO peastizallii 3araJIbHOBM3HAHWX €BPVICTMYHOI, IIPOrHOCTMYHOI Ta
MPaKTIYHO-TIPVIKIIaTHOT PYHKIII KPVMMIHaTICTVKY, HayKOBIIi MalOTh OITepaTUBHO pe-
aryBaTV Ha BUHVKHEHHsI HOBVX BUMIiB KPMMIHATbHIIX ITPaBOIIOPYIIeHb Ta 3abe3meuy-
BaTV IIPaKTVIKy HEOOXITHVMY METOIMYHIIMY peKOMeH/IAllisiMy, HaBiTh B yMoBax fiedi-
LIMTy NPaKTVYHVIX HAIIPaIFoBaHb 3 PO3C/IIIyBaHHS TaKyX IocsraHb [14, c. 45]. Posb me-
PBVIHHIX eMITIPVYHMX JaHVX y IOHiOHMX METOIMKaX PO3C/Ii/lyBaHHs MalOTh Biflirpa-
BaTV HasiBHA y BiIKpUTHX JpKeperiax iHdopMarlis Mpo JIisHHS, 10 MifIaaloTh T
O3HAKV HOBVIX CKJIaJIiB, IIPAKTVKa PO3CJIIyBaHHS CYMDKHMX (CXOXIMX) KPVIMiHAJIBHIIX
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IIPaBOMIOPYIIeHb Ta IepefoBa MPaKTVKa PO3CITAyBaHH BiIITOBITHIIX HOBMX KpVIMiHa-
JIBHVUX JIEJTKTIB.

YV nopibHmX yMOBax Bege3HOro 3HaueHHs HabyBae B3a€MOIjisi HayKOBIIiB i3 ITpa-
krvKamy. OcTaHHI TTOBVHHI TUTUTHCS TTepeIoBMM JOCBiOM PO3CITiTyBaHHS HOBVIX BV
1B IpaBOIIOPYIIIeHb, 3BePTaTy yBary yUeHIX Ha CKJIATHOLL, 3 SIKMMI BOHM CTUKAIOThCS
Iip, vac 30vpaHHs, JOCKEeHHS Ta BUKOPVICTAHHS JOKAa3iB y TaKMX IIPOBa/DKEHHSIX.
HayKkoBL1i, CBO€0 4eproro, MaroTh 30MpaTy Ta IBUAKO 00po0IsTI TaKy iH(opMariio,
LTyKaTy BiIIoBiIi Ha cchopMyIboBaHi IIpaKTMKaMy 3allTaHHs y Y/MHHOMY 3aKOHOIaB-
CTBi, 3aTaJIbHVIX TTOJIOKEHHSIX KPVIMIHATICTVYHOI METOAVKY Ta METOAMKAX PO3CIIiy-
BAHHS CXOXKVIX [TisSTHB TOLLIO.

Bumaerscsi, 1110 HavOUIBIIT epeKTMBHIM 3acO00M peastisariii Takol B3a€MOZIIi € He-
CITpaBeyIMBO 3a0y Tl yUeHVIMV-KpVMIHaJTiCTaMy MeTo]], iHTeps foBaHH. Tak, y OiIb-
ITIOCTI CyYacHVIX JOCTIi/KeHb HayKOBIIi OOMEXXYIOThCS aHKETYBAHHSM JIOCTaTHBO BeIV-
KX pelpe3eHTaTVBHVIX TPYI PECIIOHIEHTIB, 110 € HEMOMJIVBIM B YMOBaX MayIol KuTb-
KOCTI CJIIUVX, Ai3HaBadiB Ta IIPOKYPOPIB, SKi MarOTh [IOCBi/, IOCYJ0BOIO PO3C/TiyBaHH:A
HOBOTO KPMMiHAaJTBHOTO ITPaBOIIOPYIIIeHHs. 3aCTOCyBaHH: METOfly iHTepB ToBaHHS JI0-
3BOJIMITH OITPALIIOBATH Ta 3aUIyYMTH 10 HAYKOBVIX JTOCIIKeHb TIepeIOBII T0CBiT, posc-
THTyBaHHS TaKVIX [TisTHE, 3a0e3I1eunTy 3B0POTHIl 38’ 30K 3 IMPaKTVKaMI 00 3aITpoIIo-
HOBaHMX y4eHVM MoJiesleVi, IPOrHO3iB Ta peKOMeH/IAITi.

JIOLIiTEHO TaKOX 3BePHY TV yBaTy Ha CUTYaJIOTiUHy CKJTaZ[0BY METOIMYHOTO 3a0e3-
IIeyeHHsI IIPoLiecy PO3CIiyBaHHs HOBUX BUIIB KpVMiHaJIbHMX IIpaBoropyieHs. Cu-
TyAaLi/THVIVA ITiIXi, COTOJTHI IIMPOKO BUKOPVICTOBYETBCH SIK 11 TOOYIOBM METOAVK PO-
3otimyBaHHs B niyiomy [15, c. 173], Tak i myist popMyBaHHS OUIBII KOHKPETHVX PeKOMe-
HJIALLVI TAKTVYHOTO XapakTepy [16, c. 149]. YTim, Trrmizariis cigumx curyarit po3cti-
IlyBaHH:I, IIepeJTyciM, IPYHTY€ThCS Ha IX IIOBTOPIOBAHOCTI. [10 HaKOI/YeHHs JOCTaTHBOL
KUIBKOCTI eMITIpMYHOIo MaTepiajly CKJIaJHO CIIPOTrHO3yBaTH SKi CJI4i CUTYallii IoJaT-
KOBOT'O eTaIly PO3C/TiyBaHHs TaKVX JIisIHb BUSIBIISATECS HAVIOUTBII PO3IIOBCIOIKEHVIMIL.
ToMy 3a1y1s1 pO3pOOITeHHS METOIVIK PO3CTIi/TyBaHHS HOBVIX KPVIMIiHaJIGHVIX ITPaBOIIOPY-
IIIeHb JOIUILHO 3aCTOCYBaTV iHIII KpuTepil TyImsamil ciunx curyartin. Tak, 3 oy
Ha 0COOJIMBOCTI KPMMiHaJIBHOTO IIPaBOIIOPYILEHHS, MOXJIIMBI JKepelia JJ0Ka30Boi iH-
dopmMarii, 3MiCT IIepIIVIX ITOBIIOMITEHB ITPO BUSIBIIEHHST (PaKTiB BUMHEHHS JOCITiKyBa-
HVIX JisSTHB Ta CrienyiiKy 3aTaTbHVIX YMOB 3/IiVICHEeHHS IIPaBOOXOPOHHOI AisUTBHOCTI (30-
Kpema ChOTOfIHi 1ie JJOCyZIOBe PO3CIIyBaHHs B YMOBaX IIPaBOBOTO PEXMMY BOEHHOTO
CTaHy), HayKOBLIi-HOBaTOPV MatOTh OyTW 374aTHi BUOKPEMWUT IIeBHi HaytOUTLII I71006a-
JIBHI TPYIIV TUITOBVIX CUTYalIill PO3CITiTyBaHHS HOBMX KPMMiHAJIbHVIX IIPaBOIOPYIIeHb.

Harraacrime crrigui curyarii po3csiayBaHHs TUITI3yIOThCS 3a BHY TpirHiMu (iHdo-
PpMartiviHMu) dpaKTopamy, IO BIUIVBAIOTh Ha PO3CIiyBaHHs. YTiM, B yMOBax Opaky
emmipryHOil Oa3y yBara HayKOBLIB MOXe OyTy IpujileHa i 30BHIIIHIM KpwTepismM,
TOOTO 3araJIbHVM yMOBaM, y SIKMX 3HiVICHIOETbCS po3cilimysaHHs. Harprxian, cmimgi
CUTYaLii JOCYA0BOrO pO3CIIyBaHHS HOBVX BUIIB KPVMIHAILHVIX ITPABOIOPYIIEHD, SKi
Oy KpuMiHaITi30BaHi B ITepiof BOEHHOTO CTaHy B YKpaiHi, MOXyTb OyTu THIIi30BaHi 3a
TIeSIKVIMVI O3HaKaMV MiCLIeBOCT, Ha sIKivt OyJIv BUMHEH] TaKi HisHHS Ta J1e BeIeThCs PO3-
CrtiyBaHHs. 30KpeMa, TITI3allilo MOXKHA 3[IiVICHWUTY 3 OIVISITy Ha BeJIeHHs OOVIOBYIX [Iilt
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Ha TaKMX TEPUTOPISIX Ta iX NepeOyBaHHS i/ OKYIIALL€r0 30pOVIHVIX CHIT UM iHIIMX Bilt-
CBKOBVIX (POPMyBaHb POCiVICEKOT drefepariii. 3a HaBemeHVIMY KPUTEePIisMy MOKIIVIBO BV
OKPeMWTV HaCTyIIHI TVIIOBI CJIIYi CUTYyaLlii pO3CTiTyBaHHs KPYMIHAIBHVIX ITPaBOIIo-
PpyIIeHs (y HOPSAKY yCKIaJHEeHHS JOKa30BOil JisUTbHOCTI Ta ClIafaHHs CIIPUSTTIIMBOCTI
curyarit): 1) po3ciiyBaHHsS KpUMiHaJIBHMX IIPABOIOPYIIEHb, YUVHEHVX Ha TEPUTO-
pisix, siki He Oy’ OKyIIOBaHi Ta [1e He BeJVICs aKTVBHI OOVIOBi 11jl; 2) po3c/imyBaHHs Kpy-
MiHaJIEHVIX ITPaBOIIOPYIIIeHb, YIMHEHVIX Ha IeOKYIIOBaHVIX TePUTOPisAX (K 10 Tax i Iri-
CJIs IEOKYTIALlil, 3a YMOBY IO pO3CIIyBaHHS BiIOYBa€ThCs IHCIIS 3BUIPHEHHS MiCIIEBO-
cti); 3) po3cTimyBaHHsA KpYMMIHAJTEHVIX ITPABOIIOPYIIIeHb, YIMHEHNX Ha TYIMYacoBO OKY-
TIOBaHVIX TEPUTOPisx; 4) pO3CIITyBaHHS KPUMIHTEHVX IIPABOIIOPYIIeHb, YAMHEeHNX
Ha TEPUTOPIsIX, Jie BeyThCs aKTMBHI OOVIOBI mii.

Ha Tymisaniro omigavix cutyanit po3cimiayBaHHs HOBUX BUIIB KPUMiHaIbHVIX IIpa-
BOTIOPYIIIeHb MOXYTh CyTTeBO BIUTMBaTH i niepenbaueni KK Yxpairv dopmit abo crro-
coOv1 BuvHeHHsI Takyx fisiHb. Hanprwran, cr. 111-1 KK Ykpaitm «KomabopatiniHa fist-
JIBHICTb» MICTUTB 8 YacTVH Ta Iependadac Oibie 10 pisHMX POPM BUMHEHHS TaKOTO
KPVMMIHa/ILHOTO ITPaBOIOpyIeHHs. 3 orisily Ha ormcani Kogexcom dopmi BumHeHH:
IisTHHS Ta crierpiky CKilagy MpaBOIOPYILEHHs B LIIOMY, BAPTO BMOKPeMITH /1B IJ10-
OaJIpHI THIIOBI CUTYyaLlii po3cyiayBaHHs KostabopariiviHoi AisutbHOCTi. [epina curyartist:
po3ctinyBaHa KortabopalriiviHa JisUIbHICTb OyJIa BUMHEHa Ha IiIKOHTPOJIbHIN yKpaTHCh-
KilT B/Tafii TepuTOopil (Ha MiAKOHTPOIBHIX TEPUTOPIsIX MOXYTb OyTV BUMHEHI [IisTHHS,
niepepOauveni u.1, 3,4 Ta 6 cr. 111-1 KK Ykpainw). [Ipyra curyartis: poscyigyBaHi gisems
BUVHEH] Ha TVIMYacoBO OKYITOBaHVIX TEPUTOPISIX UVl 32 MeXKaMV TeprTopil YKpatHu (Mo-
JKyTb OyTvi BUMHeHi BCi hopMyI KpMMIHAIBHOTO ITPABOIIOPYIIEHHS).

Taxvmv umHOM, 3a BiZICy THOCTI HaJIeXKHOT eMITip/aHOT Oa3vi KpUTepisMy THITi3ariii
CITLTYVIX CUTYyalTiVl PO3CITiTyBaHHS HOBVX KPVIMIHAIBHVIX IIPABOIIOPYIIEHb MOXXYTh BV
CTYTIATY iHOPMAITIVIHMIT KpUTepivi, TleperdaveHi CKITafioM IisTHHS PopM Ta CIIocoom
VIOTO BUMHEHHS], 3arayIbHi (30BHIIITHI) YMOBV JTOCYZIOBOTO PO3CIIiyBaHHS TOITIO.

Bucaosxn. OTXe, ydeHi-KpyMIHAJICTV, Ha HAITy AyMKY, MOXYTb i MalOThb IIBU-
IIKO pearyBaTyi Ha BUHMKHEHHs HOBVX CKJIa/liB KpMMIHaIbHVIX IIPaBOIIOPYIIIeHb i po3-
PpOOIISITY BIIIIOBIHI IPaKTMYHO-OPIEHTOBaH] METOMMUHI PeKOMEeHIAIIT 00 iX po3c-
JTmyBaHHS. 3 OISy Ha BiICYTHICTH CPOPMOBAHOT CyI0BO-CITTIO! IPaKTVKY, a BilTak
i 3BVYHOI eMITipyaHOI 6a3y I JOCTIKeHb, PO3po0Ka OKpeMIMX METOAVK PO3CIIiTy-
BaHH:I HOBVIX BUIiB KpMMiHaJILHVIX ITPaBOIIOPYIIeHb Ma€ 3MiMICHIOBATICA i3 3aCTOCYBaH-
HsIM CITelyIpiTHOTO MeTOJIOIIOTYHOrO iHCTpyMeHTapifo.

B ocHOBY 1O1iOHVIX HOBAaTOPCHKIMX METOMVK ITOBVHHI OyTV TIOK/IazieHi 3arasibHi
TIOJIOXKEHHS KPVIMiHaJIICTITYHOI METOIIVKM 1 «0a30BO1» METOIVKI PO3CILi/TyBaHHS Ta I1e-
penbaueni KK Ykpaiuu xapakrepHi 03HaKM Bi/IIIOBiTHOr0 KpMMiHaJIBHOTO IIPaBOIIOPY-
meHHs. PoJIb IepBUHHIX eMITIPUYHIX JaHWUX Y TAKOMY BUIIaKy MOXYTb BiirpaBaTit
HasiBHA Y BIIKpUTHMX JKepesiax iHdopMartist ITpo JIisHHS, 1110 MiaIaioTh i1 03HaKM
HOBWX CKJIQ[IiB, 8 TAKOX ITPAKTMKa PO3CIIIyBaHHA CyMDKHVX KPYMIiHAIBHVIX ITPaBOIIO-
PYIIEHD Ta IIeperioBa IIpaKTiKa PO3CILoyBaHHs TaK/X HOBYMX IIPaBoOIopyIeHb. Ocob-
JIMBOTO 3HAauYeHH: B OIMCAHVIX yMOBaxX HaOyBa€ B3a€MOZIisl HAYKOBLIB i3 IIpaKTVKaMM,
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SIKi TIepIIIVIMY 3IiVICHIOIOTh KpMMiHaTbHI IpoBakeHHd 3a dpaKTaMy HOBMX KpViMiHa-
JIBHVIX TTPaBOIIOpyIIeHs. PekoMeHI0BaHO0 (hOopMOKO TIOHiOHOI B3a€MOIT € 3acTocyBa-
HHSI MeTOZly iHTepB TOBaHHSL.

Csoto crierdiky Mae i cuTyasioriyHa cKIazioBa PO3poOKM METOAMK pO3CIILy-
BaHHsI HOBUX BUJIiB KPVMiHaJIbHVIX IIPaBOIIOPYILeHb. 3a BiACy THOCTi HaJIeXKHOI eMITipy-
4HOI 6a3y KpyTepisMy TUI3ALil CTI4MX CUTYaLiV PO3C/IyBaHH HOBUX KpVMiHaIb-
HMX IIPaBOIOPYIIEHb MOXYTh BUCTYIUTN iHOpMALiiHII KpuUTepivi, nepenbadeHi
CK/IaJIOM J1isTHHS POPMM Ta CIIOCOOM VIOTO YUMHEHHS, 3aTajIbHi (30BHIIIIHI) yMOBY JOCY-
TIOBOTO PO3CIIiyBaHHS TOLIIO.

TepcriekTViBM HACTYIIHVIX TOC/I/IKEHD Y PO3IVISIHYTivi Hamyi cpepi OB s13aHi 3 1o-
TAIBIIVIM PO3POOIIEHHSM METOHNOJIONUHOrO iHCTpyMeHTapito (popMyBaHHS OKpeMIX
METOIVIK PO3C/IiyBaHHsI HOBVX BUIIB KpMMiHAJIHIIX [IPAaBOIIOPYIIeHb.

Buxopucrani mxepera:

1. KpvmiHaticTyKa : mippyd. 5-Te By, iepepo6it. Ta goros. / B. 1O. leniTeko, B. O. Ko
HoBasToBa, B. A. XKypasess Ta iH. : 3a pen. B. 1O. Ileritexa. Kb, 2016. 640 c.

2. Kopastenko A. CyTHICTh Ta METOJIOJIONUHe 3HaueHHsI ITPaKCceosIoriYHoro IMIXoy B
xpyvminamicTvt. Haykobi sanucku HayKMA. FOpuduuni nayxu. 2020. T. 5. C. 32-39. DOI : 10.
18523/2617-2607.2020.5.32-39.

3. Xypasers B. A. KprmiHasticTyaHI MeTOAVMKI: Cy9acHi HayKOBi KOHIIETIIIii: MOHOTpa-
iz Xapxkis, 2012. 304 c.

4. Crapymxesna A. B. KpyminasticriiuHa xapakrepucrika 37oumHis : HapuarmbHuin
riocionmk. Kwis, 1997. 41 c.

5. IlleBuyk B. M. AkTyayibHi IIpoGieMyt KpYMIHATCTIYHOT METOAVIKIA: TPaLIVLIi, HoBa-
11ii, TIepcrIeKTMBY AOCTiKeHb. [Topibraisto-anasimuune npabo. Ne 2. 2020. C. 181-186. URL :
http:/ / pap-journal.in.ua/wpcontent/ uploads2020/ 08/PAP_2_2020-1.pdf/

6. Illyp b. B. [Ixeperia Ta 0coOIMBOCTI peatisaliivi KpVMiHTCTVMHVIX METOIVYHYIX Pe-
KOMeHHAITiiL. Bichux Jlyeancvkoeo depxabroeo yHibepcumenty Buympiwmix cnpab iveni E.O. Iido-
penxa, Ne'1 (2011). C. 273-279.

7. Xypasens B. A. Texsosorii mobyiosy oKpeMyX KpVMIHATICTHYHVX METOMIVK PO3-
oimyBaHHs 310uvHIB. Haykobuii Gichux JTvBibevkoi komepyiinol axademit. Cepis: FOpuduuma. Ne 2
(2015). C. 305-315.

8. Timenko B. B. Ilomo nursixis orrrymisariii po3poOKi METOIMK PO3CIIyBaHHS 310UV~
HiB. Hayxo8i npayi Hayionasnoeo ynibepcumemy «Odecvia iopuduuna axademis». Ne 14 (2014). C. 90-
96.

9. Cyxuyk B. J1. Koperrivisi 3aj1e)XHOCTi MiX e/leMeHTaMy KpVMIHaTICTIYHOT XapaKTe-
PVICTVIKYA Ta iX BUKOPVICTAHHS Y METOMVITi PO3C/TiyBaHHs BOVIBCTB : aBTOped. Avic. Ha 3000y TTs
HayK. CTYIIeHsI KaHI. 'opyl. Hayk : crert. 12.00.09. Xapxkis, 2004. 20 c.

10. ITsackoepkmit B. B. MeToayika poscliyBaHHsI TOPIiBIIi JIOIsMM : aped. AWC. KaH]I.
1opu. Hayk: crert, 12.00. 09. Kuis: HABCY. 2004. 25 c.

11. Bosnrok A. A. IToHATTs Ta eJleMeHTV KpVIMiHa/IbHO-ITPaBOBOI XapaKTepUCTUKM 3710-
uyHiB. Haykobuii Gicnux Hayionavoi axademii Grympiwnix cnpab. Ne 1 (2013). C. 154-160.

12. JIntevzos O. M. Ilpo rajiyseBi XapaKTepyCTMKM JIOUVHIB B3arayli Ta KpMMIHO-
JIOTIYHY XapaKTepuCTHKy 30KpeMa. Popym npaba. Ne 4 (2010). C. 581-586.

13. Kosasierko A. B. Ilomo mpoGreM po3poOKi METOIMK PO3CIIyBaHHS HOBUX KpPU-
MiHaJIBHVIX ITpaBoIOpyIneHs. Cyuacki npobiemu GukopucmanHs cneyiaibHux sHan Ha docyoobomy

123



ISSN 2524-0323. Bichux JILYBC im. E. O. Hidopenka. 2022. Bun. 2 (98)

poscaioybanti 6 ymobax BosHroeo cmany : Mamepiaru Hayk.-npaxm. ceminapy (JHipo, 26 TpaBHI
2022 p.). Juinpo: JHirporr. gepsx. yH-T BHYTp. cripas, 2022. C. 31-34.

14. Kopasierko A. B. PoscrtimyBaHHs IIOcsraHb Ha JXWTTSI Ta 340POB’ s Ky PHATICTIB : MO-
norpadisi. Cepeponroneripk : PBB JITYBC im. E. O. inopenka, 2018. 268 c.

15. Bestikanop C. B. CuTyaiivisnmt mipxin, y MeToguili po3cIigyBaHHs 3/I0UMHIB. [Ipo-
Osemu saxonrocmi. Xapkis, 2008. Byt 96. C. 173-179.

16. Ilepuyx B. M. Crtiqua cuTyallist: HOHSTTS, CTPYKTYpPa, BUAM Ta iX 3HAYeHH: [)Is1 OIl-
TyMisarii po3cIimyBaHHs 310uvHiB. FOpuduunui naykobuii esexmpornui xypras. 2014. Ne 1. C.
139-143.

References:

1. Shepitko, V., Konovalova, V., Zhuravel, V. etal. (2016) Kryminalistyka: pidruch. 5-te
vyd. pererobl. ta dopov. Kyiv. [in Ukrainian].

2. Kovalenko, A. (2020) Sutnist ta metodolohichne znachennia prakseolohichnoho
pidkhodu v kryminalistytsi. Naukovi zapysky NaUKMA. Yurydychni nauky - Scientific notes of
NaUKMA. Legal sciences, Vol. 5, 32-39. DOI: 10.18523/2617-2607.2020.5.32-39. [in Ukrainian].

3. Zhuravel, V. (2012) Kryminalistychni metodyky: suchasni naukovi kontseptsii : mon-
ohrafiia. Kharkiv. [in Ukrainian].

4. Starushkevych, A. (1997) Kryminalistychna kharakterystyka zlochyniv : Navchalnyi
posibnyk. Kyiv. [in Ukrainian].

5. Shevchuk, V. (2020) Aktualni problemy kryminalistychnoi metodyky: tradytsii, no-
vatsii, perspektyvy doslidzhen. Porivnialno-analitychne pravo - [Topibusisro-anasimuute npabo, 2,
181-186. [in Ukrainian]

6. Shchur, B. (2011) Dzherela ta osoblyvosti realizatsii kryminalistychnykh metodych-
nykh rekomendatsii. Visnyk Luhanskoho derzhavnoho universytetu vhutrishnikh sprav imeni E.O. Di-
dorenka - Bulletin of Luhansk State University of Internal Affairs named after E.O. Didorenko, 1, 273-
279. [in Ukrainian].

7. Zhuravel, V. (2015) Tekhnolohii pobudovy okremykh kryminalistychnykh metodyk
rozsliduvannia zlochyniv. Naukovyi visnyk Lvivskoi komertsiinoi akademii. Seriia: Yurydychna - Sci-
entific Bulletin of the Lviv Commercial Academy. Series: Legal, 2, 305-315. [in Ukrainian].

8. Tishchenko, V. (2014) Shchodo shliakhiv optymizatsii rozrobky metodyk rozsliduvan-
nia zlochyniv. Naukovi pratsi Natsionalnoho universytetu «Odeska yurydychna akademiia» - Scientific
works of the National University " Odesa Law Academy", 14, 90-96. [in Ukrainian].

9. Synchuk, V. (2004) Koreliatsiini zalezhnosti mizh elementamy kryminalistychnoi kha-
rakterystyky ta yikh vykorystannia u metodytsi rozsliduvannia vbyvstv. Extended abstract of can-
didate’s thesis. Kharkiv. [in Ukrainian].

10. Piaskovskyi, V. (2004) Metodyka rozsliduvannia torhivli liudmy. Extended abstract of
candidate’s thesis. Kyiv: NAVSU. [in Ukrainian].

11. Vozniuk, A. (2013) Poniattia ta elementy kryminalno-pravovoi kharakterystyky zlo-
chyniv. Naukovyi visnyk Natsionalnoi akademii vnutrishnikh sprav - Scientific Bulletin of the National
Academy of Internal Affairs, 1, 154-160. [in Ukrainian].

12. Lytvynov, O. (2010). Pro haluzevi kharakterystyky zlochyniv vzahali ta kryminolo-
hichnu kharakterystyku zokrema. Forum prava - Law Forum, 4, 581-586. [in Ukrainian].

13. Kovalenko, A. (2022) Shchodo problem rozrobky metodyk rozsliduvannia novykh
kryminalnykh pravoporushen. Suchasni problemy vykorystannia spetsialnykh znan na dosudovomu
rozsliduvanni v umovakh voiennoho stanu : materialy nauk.-prakt. Seminaru - Modern problems of using

124



ISSN 2524-0323. Bicnux JIIYBC im. E. O. Hidoperka. 2022. Bun. 2 (98)

special knowledge in pre-trial investigation in martial law: materials of scientific practice. seminar
(Dnipro, May 26, 2022). Dnipro: Dniprop. derzh. un-t vnutr. Sprav, 31-34. [in Ukrainian].

14. Kovalenko, A. (2018) Rozsliduvannia posiahan na zhyttia ta zdorov’ia zhurnalistiv:
monohrafiia. Sievierodonetsk : RVV LDUVS im. E. O. Didorenka. 268. [in Ukrainian].

15. Velikanov, S. (2008) Sytuatsiinyi pidkhid u metodytsi rozsliduvannia zlochyniv. Prob-
lemy zakonnosti - Problems of legality, issue 96, 173-179. Kharkiv. [in Ukrainian].

16. Shevchuk, V. (2014) Slidcha sytuatsiia: poniattia, struktura, vydy ta yikh znachennia
dlia optymizatsii rozsliduvannia zlochyniv. Yurydychnyi naukovyi elektronnyi zhurnal - Legal
scientific electronic journal, 1, 139-143. [in Ukrainian].

Cmamms naditiuiaa do pedxoaeeii 26.05.2022

Kovalenko A., Ph.D in Law, Associate professor of Department
of Criminal-Law disciplines, Luhansk State University of Internal Affairs
named after E. O. Didorenko (Ilvano-Frankivsk, Ukraine)

METHODOLOGICAL PRINCIPLES OF DEVELOPING METHODICS
OF INVESTIGATION OF NEW (NOT SUPPORTED BY PRACTICE) TYPES
OF CRIMINAL OFFENSES

The article is devoted to the formulation of certain methodological provisions for the
development of methods for investigating new criminal offenses. The conceptual question of
the possibility and expediency of the development of methods of investigation of new (not
supported by practice) types of criminal offenses by criminologists is formulated. It was found
that the basis of individual methodics of investigation are the provisions of the "basic" method-
ics, essential features of the investigated type of criminal offenses, that are enshrined in the
Criminal Code of Ukraine and empirical data.

It is emphasized that the provisions of the "basic" methodics are widely covered in the
special literature and are sufficiently fitted for the adaptation at the level of individual method-
ics, including new types of criminal offenses. It is indicated that in order to build a forensic
characterizatics, developers of methodics of investigation of new types of criminal offenses
will probably have to carry out criminal law analysis of the relevant novelties of the Criminal
Code of Ukraine om their own.

The author believes that the role of empirical data in the development of such methodics
can be played by information available in open sources about the investigated acts, the practice
of investigating related criminal offenses and forefront practices in investigating such new de-
licts. In the absence of a proper empirical basis, the criteria for typification of investigative sit-
uations may be the information criterion, forms and methods of the offense provided by cor-
pus delicti, general (external) conditions of the pre-trial investigation and so on.

It has been proven that forensic scientists can and should respond quickly to the emer-
gence of new types of criminal offenses and develop appropriate methodics of their investiga-
tion. Given the lack of established forensic practice, and hence the usual empirical basis for
research, the development of individual methodics of investigation of new types of criminal
offenses should be carried out using specific methodological tools that require further devel-
opment and coverage in the literature.

Keywords: armed aggression, new types of criminal offenses, pre-trial investigation, in-
dividual methodics of investigation, formation of individual methodics of investigation
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