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“3ABE3INEYEHHSA EOEKTUBHOCTI PI3BHUX ®OPM
AJIMIHICTPATHUBHOI JISIJIBHOCTI NIJIPO3IIJIIB HAIIIOHAJIBHOI
MOJIIIT YKPATHHM 1] YAC JIi BOEHHOI'O CTAHY ”

AHoTauis. JlocmimKkeHHs dbopm
aMIHICTPATUBHOT AISTILHOCTI HAIIIOHAIBHOT MOMIIIT YKpaiHu iy 4Yac  BOEHHOTO
CTaHy a came : crienugigHi 0COOIUBOCTI .

Kiarouosi ciaoBa: Koncrturymis Ykpainu, AMIHICTpaTUBHA JiSUTHHICTD,
cy0’€KTiB BJIaJIHMX ITOBHOBAXEHB , 3aKOHOIABCTBO, ITPaBOBi () OPMU , BOEHHUH CTaH.

IocTanoBka npoodJjiemn . 3Baxkarouu Ha II04YaTOK
OBHOMACITAa0HO1 BilickkoBO1 arpecii P® mnportu Ykpainu a came ykpaiHCBKOTO
Hapoay  ,BUHUKAE MHUTAHHI, YH TIO3UTUBHUHN BIJTUB BOEHHOTO CTaHy  Ha

HeceHHS cnykOn HamionanpHo1 momimii Ykpainu.

Mertoro AOCJIiIKEHHSI (3aBIaHHAM) €
aHaji3 crernudigIHX 0COOIMBOCTEH aMIHICTPAaTHBHOI isTIbHOCTI Ta 11 GopM y
MepioJl BOEHHOTO CTaHY .

Buknax  ocHoBHOro marepiaxy . 24 motoro 2022 poky
VYkpaina 3imToBxHynacs 3  BIMCBKOBOIO arpecieto 3 Ooky P® . Ha
camriepe 1 MOCTaIH MUTAHHS MOA0 MUTICHOCTI Ta HEJOTOPKAHHOCTI JEPKaBH  Ta
YKpalHCBKOI'O  Hapomy . Curyauist noTpeOyBaa pilydnx Jain ,  TOMY

OyJ10 BUPIIIEHO 3aPOBAIUTH BOEHHUM CTaH Ta 3aKPUTHU MOBITPSHUU MPOCTIP HaL
VYkpaiHow periiameHToBaHui 3akoHOM Ykpainn  “lIpo mpaBoOBHiIl peKHM BOEHHOTO
ctany” [1]. BBeneHHs BOEHHOTO cTaHy OyJio 3a0€3MEeUYeHO HUISIXOM 3aTBEPKEHHS
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BepxoBHow Panoto Ykpainu [2] Vkazy Ilpesunenta Ykpainu Bim 24.02.2022 Ne
64/2022 «IIpo BBei€HHS] BOEHHOTO CTaHy B YKpaiHi» [3].

KoHctuTymiitHo 3akpinieHa HeoOXiAHICTh 3a0e3MeUeHHs y
JISUTbHOCT1 YIOBHOBAKEHUX JIEP)KABHUX OPTraHiB 1  iX MOCaJ0BUX OCI0 MPIOPUTETY
npaB 1 cBOOOJA JIOAWHHM, BHMarae 30aJlaHCOBaHOCTI Yy BH3HAueHHI (opMm Ta
METO/IIB 1X aJIMIHICTPATUBHOI ISIIBHOCTI.

v
MIPaBOOXOPOHHIN AISUTBHOCTI MOMIL1i BUKOPUCTOBYIOTHCS PI3HOMAHITHI OpraHizamiiHi
, TEXHIYH1, BUXOBHI Ta IHII 3aCO0M, OCOOIMBE MiCIle Cepel IKMX 3aliMar0Th MPaBOBI.
3 Merow 3abe3leueHHs HaJIeKHOT MOBEIHKY MPAI[iBHUKAMHU TOJIIIT 1[I 3aX0/IH
BUKOPUCTOBYIOTHCS Y KOMIUIEKC1. B TOM e 4ac yHiIBepCcalbHUMU METOJaMU BILTUBY
Ha MOBEJIIHKY TPOMAJISIH € METOIU aJIMIHICTPATUBHOTO MPUMYCY 1 MEPEKOHAHHS.

Cepen anMiHICTpaTHBHO-TIPAaBOBUX 3aC001B OOPOTHOU 3
NPABOMOPYIICHHSIMH HAMBXKJIUBIIIMMH € 3aXOAHM aJMIHICTPATHBHOTO IPUMYCY,
BUKOPHUCTAHHS SKHX 3a0e3meuye 0e3mocepeIHe MOTePeIKEHHS, BUSIBJICHHS i
NPUITMHCHHS TTOPYIIICHD MPAaBOBHUX HOPM, NPUTSITHCHHS BUHHUX hi (o)
IOPUIMYHOI B1JIOBIIATBHOCTI, YCYHEHHSI HIKIJUTMBUX HACIIJKIB IPABONOPYIIEHb,
TOOTO BC1 OCHOBHI 3aBJIaHHS MPaBOOXOPOHHUX OPTraHiB :
[TocTiliHe yCcKITaAHEHHS CYCIUIBHUX BIHOCHH MOTPEOYE YAOCKOHAJICHHS MEXaHI3MiB

3a0e3reueHHss MmpaB 1 cBOOOA  JIFOAWMHHU,  BTOMY YHCII W IIIAXOM
MiABUIICHHS €()EKTUBHOCTI aJIMIHICTPATUBHO-TIPUMYCOBOT TiSTIbHOCTI TOIIIT [4] .

ITlin ¢opmoro aaMiHICTPATUBHOI JISIIBHOCTI MO PO3YMIIOTHCS OJHOPITHI
3a CBOIM XapakTepoM Ta IIPaBOBOIO MPUPOJOI T'PYNH aaAMIHICTPATUBHUX JiH,
110 MaIOTh 30BHINIHINA BUpa3, 1 3a JOIMOMOTOIO SKHUX 3a0€3Meuy0ThCsl OXOPOHA TpaB
TPOMa/IsH, IpOMaJICEKHIA HOPSIOK, rpoMajicbka Oe3reka,
3MIMCHIOETHCS TTPOTHIISI IPABOMOPYIIIEHHSIM,  HAJIalOThCS aIMIHICTPATUBHI TOCIYTH
Ta 3a0€3IMeUy€eThCsl KEPIBHUIITBO CIIYKOaMU Ta MiAPO3/1IaMU O],

Bumorn, SIKMM TIOBUHHI BiAnoBigaTu GopmMu Ta
METOY aIMIHICTPATHUBHOI AISJILHOCTI MPABOOXOPOHIISA :

1) HEe BUXOJIUTH 32 MEXI1 PEKUMY 3aKOHHOCTI;

2)  BiANOBiZaTH MOBHOBAXKCHHSM MpAIliBHUKA MO, = BH3HAYEHUM Y
3aKOHO/IaBCTBI;

3) peanizoByBaTHCS y CI0CiO, BUBHAYCHUH Y 3aKOHOIaBCTBI.

Posnomrots hopMu amMiHICTPATUBHOT AiSITTBHOCTI Ha
0e3mocepeTHbO HEMPABOBi, TOOTO Ti, IO HE CIPUYUHSIOTH MPABOBUX HACHIJKIB; 1
CyTO MPaBOBI, SK1 CIIPUYUHAIOTH IOPUANYHI HACTIIKH. Tomy

HaWOUIBII PO3IMOBCIOIKEHOIO € Kiacudikailis ¢popM Ha :
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[IpaBoBI — mOB’s3aHI 3 YTBOPEHHSM 1 3aCTOCYBaHHSM HOpPM IIpaBa: -
BUJIAHHS aKTI1B OpraHiB BHYTPIIIHIX CIIpaB; - YKJIaJIeHHSI IOTOBOPIB; -
3IACHEHHS HIIKX IOPUANYHO 3HAUYIIHUX A1i [5].

He npaBoBi — He MoB’s13aH1 3 peaiizalieo po3nopsaunx nopHoBaxkeHb OBC 1
HE TMPU3BOAATH 1O YTBOPEHHS NPAaBOBUX HOPM a00 BUHMKHEHHS, 3MIHM 1
MPUIMHEHHS IPaBOBIAHOCHH: - OpraHi3alliHO-TEXHIYHI 3aX0Jd; - TPOMAICHKO-
opraHizalliiHi 3axo/I.

Jlo nmpaBoBUX (OPM IisIBHOCTI OPraHiB BHYTPILIHIX CIPaB HAJIEKATh:
| BHmaHHS aKTiB yrpaBTiHHS (HOPMATHBHUX Ta iHAMBIAYaIbHUX);
| ykmajeHHs aaMiHICTPATHBHHX IOrOBOPIB;

| 3ificHEHHS FOPUAMYHO 3HAYYIIHNX Aill, IO BKIIOYAIOT B cebe pEry/sITHBHY,
KOHTPOJIbHY, IPAaBOOXOPOHHY, PEECTPALIIMHY JTISTBHICTb.

He nmpaBoBi hopmMu - 11 TOBCAKIAEHHI 1  PI3HOMAHITHI ii  TPOSIBH,
SIK1 T1030aBJICH] IOPUINYHOT 000JIOHKM 1 HacHiakiB. BoHu He mnoB&apos;sa3ani 3
peaizaiiero po3nopsaauuX MOBHOBAKEHb OPTraHiB BHYTPILIHIX CHPaB 1 HE MPU3BOJIATH
10 BCTAaHOBJICHHS TIPABOBUX HOPM, BUHUKHEHHS, 3MIHH 1
NPUITMHEHHS TTPABOBITHOCHH.

@DyHKITIOHYBaHHS MTPAaBOOXOPOHHOT  Ta  aAMIHICTPATUBHOI AISIBHOCTI B
yMOBaX BOEHHOTO CTaHy OXOIUIeHa cnenu@iyHuMU ocoOIuBoCTsIMU . Jlo  HHX
MOJKHA MPUEAHATH: OOMEXKEHHS KOHCTUTYLIMHUX TpaB Ta CcBOOOJ JIIOJWHU Ta
rpoMaJsiHUHA[6].

BucnoBku. OTrxe, YH TIO3UTUBHUIN BILUTUB BOEHHOTO CTaHy Ha
HeceHHs cimy0u HamionanpHoi momimii Ykpainu? Biamosimaroun Ha TOCTaBIEHY
npoOjieMy JIONOBiAI , MOJKHA BIMOBICTM TaK : 3BICHO BOEHHMM CTaH BIUIMBAE
HEraTUBHO Ha yC1 BEpCTBH HaCEJICHHS 0e3 BUKJTFOUCHHS , Ha
HaIlIOHAJIbHY ITOJIIIFO 3BICHO TEX , alle s BBaXKalo MO € 1 IO3UTHBHI BIUIMBU
SIK1 MOKHA PO3TIIIHYTH Y POOOTI MOJIIlii 3 MOMEHTY MOBHOMACIITAOHOTO BTOPTHEHHS

Hampuknan : Outkln epexkTuBHY poOOTYy B aJAMIHICTPAaTUBHIN AUTBHOCTI
, OCOOIMBICT, Ta  HE  MOBTOPHICTh 3aCTOCYBaHHS MOJIIEUCHKUX 3aX0IB
BiI0OYBaIOTHCS OpraHi3aIiiHoO-
MPaBOBI OCHOBH B3a€MOJI11 TEPUTOPIAIBHIX OPTaHiB MO Ta
MDKpET10HATBFHUX TepUTOpiaabHuX opraHiB HamionansHOT momiii Y kpainn y
BUIIAJIKY YBEIACHHS IPABOBOTO PEKUMY BOEHHOTO CTaHY.
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