3HAYEHHS Ma€ MOJIMIIEHHS GOopM 1 METOJIIB B3a€EMO/IIi MOILIi Ta TPOMaJAChKOCTI y
cripaBi 3a0€3MEeUeHHS PEXKUMY BOEHHOTO cTany [4, ¢. 70].

JlificHo, B yMoOBax Jii BOEHHOTO CTaHy HH3Ka 3aXOJIB XapaKTepHU3YIOThCS
CKJIQJIHICTIO (MOPIBHSHO 3 MUPHUM 4YacOM) BHACHIOK JUHAMIYHOCTI ONEpaTUBHOT
00CTaHOBKH, SIKa MOXE€ BUHUKHYTH Ha TEpUTOPii 00cayroByBaHHs. Tak, mocuieHuit
BaplaHT HECEHHs CIY>KOM 0COOOBUM CKJIAA0M MOJiLli, nependayeHuil [HcTpyKii€ero
PO MOPSZIOK MepeBeeHHsT opraniB HaiioHanbHOI mosiiii Ha MTOCWICHUH BapiaHT
ci1y>k00BOi TIJIBHOCTI, 3aTBepkeHo1 Hakazom MiHicTepcTBa BHYTPIIIHIX cripaB Ne
1560 Bim 10.12.2015 [5], BuMararoTh BiA OCTaHHIX BIAMOBIIHOI MIATOTOBKH,
npodeciiHoi MaiiCTepHOCTI, 3110HOCTEN Ta HABUYOK, 3aIy4Y€HHS JOAATKOBUX CHJI,
MaTepilaIbHO-TEXHIUHUX PECYPCIB, KOMILJIEKCHOIO BUKOPHUCTAHHS MPEBEHTUBHUX,
OpraHizaiiiHO-TIPaBOBUX, TAKTUYHHUX Ta CTPATETTYHUX (POPM Ta METO/IB TisUTHHOCTI
JUTSL IKOMOT'a HaWIIBUIIOl HOpMali3allii onepaTuBHOT 00cTaHoBKU. Ha nanuii yac
HOPMOTBOpELIb 3HAYHO PO3MIMPHUB IMOBHOBAXKEHHS MOJILEHCHKUX Mix 4Yac il
pEXKUMY BOEHHOTO CTaHy 3 METOI0 MPOBEACHHS HEOOXIAHUX 3aXOJIB JUIs
HAWUIMIBUANIOI HOpMai3alii OOCTaHOBKM Ha TepuUTOpii 0OCIyroByBaHHS,
BIJTHOBJICHHSI MPABOMOPSIIKY Ta 3aKOHHOCTI, TIPO 1110 CBIAYUTHh KOMIUIEKCHHUM aHai3
YUHHOTO aJIMIHICTPATUBHOT'O 3aKOHO/IaBCTBA.

Orxe, mpobOiemaTvka MyOJIYHOTO MOPSAKY Ta O€3MeKu, JOTPUMAHHS W
3aXUCTy TMpaB 1 CBOOOJ JIIOAMHM W TPOMAJSHUHA TOCTIMHO 3HAXOJWUTHCS B
KOMITETEHIli Jep>KaBHUX OpraHiB Biaau. Pasom i3 TuMm, 3amadi, ki HEOOXiTHO
BUPIITYBaTH y cepl MyOTIIHOTO MOPSAAKY i O€3MeKH, 0COOTMBO B yMOBaX BOEHHOTO
CTaHy, BUMAararTh 3JIar0JPKEHOI Ta y3roKeHO1 JISUTLHOCTI 3 00Ky BCiX CyO’ €KTIiB
CHUCTEMH 3a0e3TeUeHHS CEKTOPY HaIllOHATBHOI O€31eKHu Ta 000POHHU.
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YOPHA Mapuna

8.0. eukiadaua Kageopu 0epI*HCABHO-NPABOBUX OUCYUNTIH ma NyOaiYHO020
ynpaenina JJoneybkoeo 0epicasHo2o yHigepcumemy 6HYMpIWHIX cnpas, 0OKmop
Ginocoii 6 canysi npasa

CTAHIAPTU3ALIA SAK HAIIPAM AIAJIbHOCTI OPI'AHIB
NYBJIYHOI AAMIHICTPAILIl B C®OEPI OXOPOHHU 3EMEJIb

Posrmsin, 3aTBepKEHHST Ta TOPSAIOK 3aCTOCYBaHHS CTaHAAPTIB Ta HOPM Y
cdepl OXOpOHU 3eMellb 3A1MCHIOETHCS. OpraHaMu MyOJIIYHOT aAMIHICTpaLlii B Mexax
iXHbOI KOMIIETEHI[Ii Ta MOBHOBa)KeHb. Ha naHwmii yac, He CTBOpEHa €IMHA CHCTEMa
HOPMAaTHBHO-TIPABOBUX aKTiB, ska O YITKO BHM3HAYajla TIOBHOBA)XCHHSI OpPraHiB
nyOaiYHOT aAMIHICTpallli OA0 3AIMCHEHHS iX MISJIBHOCTI Y cdepl cTaHaapTH3aii
chepu OXOpoHH 3eMenb. Pa3oM 3 TUM, B 3aKOHOJABCTBI YKpaiHW JaHE MUTAHHS
PO3KPHUTO IMMOBEPXHEBO Ta XaOTHYHO.

3a poOKM HE3aJeX)HOCTI B YKpaiHi Ime He Oyiau NpUHHATI BITUU3HSAHI
CTaHJApTU y Tally3l OXOPOHM 3€Mejb, OJHAK 3aKOHOJABCTBO HE BHKIIOYAE
MOXJIMBOCTI 3aCTOCOBYBAHHSI CTAaHAAPTIB y I Tramy3i, sAKI OyJW NpPUAHATI
opraHamu Biaau koiuiHboro CPCP, skmo BoHM HE cymnepedyaTh 3aKOHOIaBCTBY
YkpaiHu.

Konneniiro €1uHoi cUCTEMH HOPMaTUBHO-TIPABOBUX akTiB Yy cdepi
JIEP’)KaBHOTO 3€MEJIBHOT0 KaJacTpy, fKa 3aTBeppkeHa Haka3oM Jlep:kaBHOTO
KoMiTeTy YKpainu i3 3eMenbHux pecypciB Big 12 rpyaus 2008 p. Ne 610 [1] O6ymo
PpO3p0o0JICeHO BIAMOBITHO 10 3€MENBHOT0 KojAeKcy YKpainu [2] Ta 3akoHy YKpaiHu
«IIpo cranmaptuzaiito» [3] nns BperyjitoBaHHS NMHUTaHb, MOB'SA3aHUX, 30KpeMa, 13
3MIMCHEHHSAM KOHTPOJIFO OpraHamMu IyOJiyHO1 amMiHicTparii y cdepi oXxopoHHU
3eMellb.

Konneniiiro cuctemMu craHgapTH3aiii Ta HOpPMYBaHHS y cdepi OXOpOHHU
3eMeJb PO3PO0JICHO B 3B A3KY 13 3arOCTPEHHSM €KOJIOTTYHOI Ta PECYpCHOI CHTYarlii
B YKpaiHi, HEOOXIIHICTIO BHUPIINICHHS HEBIAKIAAHUX MPOOJIEM OXOPOHH Ta
paIlioHAIbHOTO BUKOPUCTAHHS 3€MENb, a TAKOX 3 METOI0 CTBOPEHHS MEXaHI3My
peaiizailii okpeMux crateid 3eMenpHOr0 KoJiekey YKpainu, 3akoHy Ykpainu «IIpo
oxopony 3emenby [4], 3akony VYkpainu «IIpo crammaptuszamiio» [3], 3akony
Vkpainu «IIpo nep>xaBHUI KOHTPOJIb 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3eMENb [5].
B 3a3naueniii koHmemiii OyJad IIOCTaBJICHI 3aBAaHHA, SKI TMEPIIOYEPTrOBO
CTOCYIOTBCS JISTTLHOCTI OpraHiB IMyOIIYHOT aIMIHICTpaIIii, aje Ha JaHWi Jac, He BCi
13 HEX peanizoBaHi.

[MutanusaM crangapTu3aiii y cgepi OXOpoHU 3eMellb MPUCBIYEHO POOOTY,
30kpeMa, HaykoBlsl A.M. Mipomnnuenko [6]. IIpore, 3amuiaerbcs BIAKPUTHM
MUTaHHS €(QEKTUBHOI MISUIBHOCTI OpraHiB MyOJIIYHOT aaMiHICTPATUBHOTO IIIOJO
(dbopMyBaHHS rajgy3eBOi CHCTEMHU CTaHIapTHU3allii y cepl OXOPOHH 3€MElIb.

BignmosigHo 10 cT. 165 3emensHOro kKoaekcy YkpaiHu Ta cT. 28 3akoHy
Vkpainu «IIpo oxopoHy 3emeinby» cTaHaapTU3allis 1 HOpMYBaHHS y cepi OXOPOHU
3eMeNb MOoJsirae y 3a0e3ledyeHHl €KOJIOTIYHO1 Ta CaHITapHO-TIr€HIYHO1 Oe3neKu
rPOMAJISIH LIJISIXOM BU3HAYEHHS BUMOT IIOAO SIKOCT1 3€MJIl, POJIOYOCTI IPYHTIB 1
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JOIMYCTUMOTO aHTPOTIOTEHHOTO HAaBaHTAXKCHHS Ta TOCIOJAPCHKOTO OCBOEHHS
3emelnib. HopMaTUBHI JOKYMEHTH 13 CTaHIApPTHU3allll B Tajly3l OXOpPOHHU 3€MENb Ta
BIITBOPEHHS POIOUYOCTI IPYHTIB BCTaHOBIIOIOThCA KabineTom MiHicTpiB YKkpainu
[2; 4].

Sk ¢yHKUIA ynpaBiiHHS HOPMYBAaHHS Yy c(epi OXOpPOHU 3€MeJlb O3Hadae
0oOME)XEHHSI HETaTUBHOTO BIUIMBY Ha 3€MEJIbHI pecypcu Ta JOBKULIA uepes
YCTAHOBJIEHHS 00OB’SI3KOBUX €KOJOTTYHUX, TEXHOJOT1UHUX Ta 1HIIUX HOPMATHBIB
TaKOTO BIUIWBY.

Takox, HOpMaTUBHI TOKYMEHTH y c(epl OXOPOHHU 3eMeIb PO3POOIIAIOTHCS,
3aTBEPIKYIOThCS, TMEPEBIPSIOTHCS 1 MEPETIIAIA0TECS B TIOPSIKY, BCTAHOBICHOMY
3akonoM Ykpainu «IIpo cranmaptuzamito» Big 17 tpaBusa 2001 poky [3].
BpaxoByroun nonoxenHst 3akony Ykpainu «lIpo cranmapruzaiito», a came cT. 1,
npo Te, M0 CTaHJApTU3allisg 1€ TiSUIBHICTH 100 BCTAHOBIEHHS TMOJIOKEHb IS
3araJbHOTO 1 6araTopazoBOro 3aCTOCYBaHHS y MEBHIiN cdepi, Ta YacTHHOIO 2 CT. 29
3akony Ykpainu «IIpo oxopoHy 3emenby», cTaHAapTH3aliio y cdepli OXOpOHH
3eMellb BijJl 3a0pyJHECHHsS Ta TICYBaHHS CJiJ PO3TJIAJATH SIK JiSUIBHICTH IIOJIO0
pPO3pOOKH, 3aTBEP/KCHHS, TEPEBIPKU Ta TMEPEryisily HOPMATHBHUX JOKYMCHTIB
(cTanaapriB), SKi BCTAHOBJIIOIOTH 00OB’A3KOB1 BUMOTH JIO0 JISJIBHOCTI YU 00’ €KTIB,
10 TIEBHUM YWHOM BIUIMBAIOTH YU MOXKYTh BIUIMHYTH Ha SKICHUH CTaH 3eMejib, a
TaKOXX BUMOTH JIO TIPOBA/KCHHS OKPEMHX 3aXOJIiB II0JI0 OXOPOHHU 3eMelb Bij
3a0pyaHEeHHs Ta rcyBaHHs [3; 4].

Ha namy nymky, B 4. 2 cT. 29 3akony Ykpainu «IIpo oxopoHy 3emenby» Meta
CTaHaapTu3aimii y c@epi OXOpOHH 3eMellb OKpEClIeHa [yXe BY3bKO, ajDkKe
3aKOHOJIaBEllb BHU3HAYa€ JHIIE 3a0pyIHEHHS Ta TCYBaHHS SK IEpPeIyMOBY
HEOOXITHOCT1 3M1MCHEHHS Takoi OXOpoHHU. JIOIUIBHO OUIBII PO3UIUPUTH Ta
y3araJbHUTH METY CTaHJapTu3alii y cepi oXopoHH 3eMeib, BUKIABIIH 4.2 CT.29
3akony Ykpainu «IIpo oxopoHy 3eMenby» y HACTYIHIN pelaKilii: «CTaHIapTU3AIliI0
y cdepi o0XOpoHHM 3eMellb Bil TOPYIIEHHS BHMOT IPHPOJIOO0XOPOHHOTO
3aKOHO/IaBCTBA, HEIIbOBOTO BUKOPHUCTAHHS 3€MJI1 Ta 1HIIMX JiSHb, CIPIMOBAHUX
Ha MOPYIICHHS HOPM 3aKOHAIaBCTBA y cepl OXOPOHH 3eMENb CIi PO3IISAAATH SIK
TiSTIBHICTE OpraHiB MyOJiYHOT aaMIHICTparlii IMoJ0 pPOo3poOKH, 3aTBEP/KCHHS,
MEpPeBIPpKA Ta TEperyiay HOPMATUBHUX JIOKYMEHTIB (CTaHIOapTiB), Kl
BCTAaHOBIIIOIOTH 000B’I3KOB1 BUMOT'H JI0 AISIABHOCTI UM 00’ €KTIB, 110 IIEBHUM YHHOM
BIUTUBAIOTh YW MOXYTh BIUIMHYTH Ha SKICHUW CTaH 3€Mellb, a TaKOXK BUMOTH O
MPOBA/DKEHHSI OKPEMHUX 3axXOJ[iB IOJ0 OXOPOHM 3€Mellb Bia 3a0pyaHEHHS,
MICYBaHHS, MOPYIICHHS BUMOT MPUPOIOOXOPOHHOTO 3aKOHOJ/IABCTBA, HEIITLOBOTO
BUKOPUCTAaHHS 3€MJIi Ta IHIIUX JisiHb, CHOPSMOBAaHUX Ha TOPYHIEHHS HOPM
3aKOHA/IaBCTBA y C(hepi OXOPOHU 3€MEITb.)

Crmig 3a3Ha4uTH, MO0 JOKOPIHHA 3MiHA €KOHOMIYHHMX BIIHOCHH TOTpeOye
CTBOPEHHS BIAMOBIIHUX MPABOBUX OCHOB, YITKUH PO3MOJLT TMOBHOBWKEHb MK
Ta TPOrajuH HOPMATUBHOTO 3aKpIIUICHHS CTaHAApTIiB Ta HOPMATUBIB Yy cdepi
OXOPOHU 3€METIb.

3azHaunMo, 10 3rigHo 31 c¢T. 6 3akony Ykpainu «lIpo cranmaptuzaiiro»
cy0’eKTaMu CTaHJapTH3allll €: LEeHTPaJbHUN OpraH BUKOHABYOI BIaau y cdepi
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CTaHJapTHU3allll; paja CTaHAapTU3allii; TEeXHIYHI KOMITETH CTaHAapTH3allll; 1HIII
cy0’ekTH, 1m0 3aiiMaroThes cra”aaptusaniero [3]. Jlo ocraHHIX Hanmexathb
Hepxreokagactp YkpaiHu Ta MIHICTEpPCTBO €HEPreTHKH Ta 3aXUCTY JOBKULISA
VkpaiHu, $Ki BIANOBIIHO pO3pOOJISAIOTH 3aTBEPAKYBATU CTaHAAPTH Yy Taiys3i
oxopoHu 3emenb. Illo crocyeTbcs HOPMATUBIB y raidy3l OXOpPOHHU 3€Mellb, TO 1X
BCTAHOBJICHHSI HAJICXKUTh M0 kommereHili Kabinery MinictpiB Ykpainu (ct. 165
3emenbHOrO Kojekcy Ykpainu) [2]. IlpoTe HOpMATHUBU TpaHUYHO IONMYCTUMHX
KOHLEHTpal[il HeOe3MeUHUX PEYOBUH y IPYHTAX, a TAKOX MEPeNiK [UX PEeYOBUH
3aTBEP/KYIOTHCS CIEIIaIbHO YIMIOBHOBAXCHUMH OpPTaHaM{ BHKOHABYOI BIAIU Y
rajgy3i OXOpOHU 3JI0POB’Sl Ta CaAHITAPHOrO HArJISAAy, €KOJOrili Ta MPUPOTHUX
pecypciB (ct. 167 3emensHoro Konekcy Ykpainn) [2].

OTxe, Ha CBOTOJHI ICHYE pO3rajy/KeHa CHUCTeMa OpraHiB MmyOaIdyHOT
aJMIHICTpAIlii, IKi MalOTh TPaBO BCTAHOBIIOBATH CTaHIAPTHU Ta HOPMATHUBH Y cepi
OXOPOHM 3€Mejb Ta SIK HACIIJOK XaOTUYHICTh Ta BIJCYTHICTH CHCTEMAaTH3allii
3aKOHOJIaBCTBA y c(pepi OXOPOHH 3eMElTb.

Takox, moBHOBaxeHHS Ta GyHKIIT Cy0'€KTIB CTaHIapTU3AIlll BCTAHOBIIIOIOTh
3aKOHOJ/IaBCTBOM, IIOJIO)KCHHSIMA Ta CTaTYTHUMH JOKYMEHTaMHU IUX CyO'€KTiB,
IpOTE MOBUHHI OYTH BPEryabOBaH1 MUIAXOM IPUUHSTTS BIAMOBIIHUX 3aKOHIB.

Ha wnamy nymKy HEOOXiZHO 3aTBEpIUTH 3arajibHOACPXKABHY Nporpamy
BUKOPHUCTAaHHS Ta OXOPOHHU 3€Melb, B SIKI JETaTbHO PO3MOAUTUTH OOOB SI3KH Ta
3aBJaHHA MDK oOpraHaMud IyOdigyHOT ajMiHICTpalii IIOJ0 CHUCTeMaTHh3allii
HOpPMAaTHBHO NIPABOBHUX aKTIB Y cepi OXOPOHH 3eMelb, OHOBJICHHS Ta aJaNTyBaHHS
710 MDKHApOJHUX CTAHJIAPTIB 3acCTapiIuX CTAaHIApPTIB Ta HOPMATHBIB B SKOCTI
OJIHOTO 13 OCHOBHUX HaIIPSMKIB 3a0€3MeUeHHS peatizallii JaHOi TporpaMH.

Takox, moromkyemocs 13 tymkoro HaykoBIlst Cob6oms €.10., sskuii BBaXae, 1110
aaMiHICTpaTUBHO-TIpaBOBa pedopMa B YKpaiHi peanizyeTbcs, 30Kpema, Y
HaIpsIMKax CTBOPEHHS HOBOi MpaBOBOi 0a3u, MO0 perjJaMEHTYBaTHUME IISUIBHICTD
nyOniuyHOi aaMmiHicTparii; (GopMyBaHHS HOBHX IHCTUTYTIB, OpTraHI3alliiHUX
CTPYKTYp Ta IHCTPYMEHTIB 3IMCHEHHS IyOJIIYHOTO YIPABJIIHHA, @ TAKOXX KaJpOBE
3a0e3IeueHHs] HOBO1 CUCTEMU ITyOJIIYHOTO YIIPABIIIHHS; 3MIITHCHHS Ta () OpPMyBaHHSI
HOBUX (DIHAHCOBO-EKOHOMIYHUX OCHOB (DYHKI[IOHYBaHHS MyOIIYHOI aaMiHICTpaIlii
[7, C.88].

Ha mamy mymky, BaximMBO 100 3ampoBajKeHa CHCTEMa CTaHIapTHU3aIlii Ta
HOpPMYBaHHSA y cepl OXOpOHH 3eMellb BpaxOByBajia OCHOBHI 3aBJIaHHS OpPraHiB
[EHTPAJIbHOI BUKOHABYOI BJIaJM 3 MUTaHb OXOPOHU 3€Mellb Ta 3abe3mnedyBaia
peaizalito €IMHOTO MAX0Ay HayKOBO-TEXHIYHO1 OJITHKH Y 1iK cdepi.
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