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CEKLIS Ne 1
KPUMIHAJIICTUYHE 3ABE3NEYEHHS PO3CJIIIYBAHHS
KPUMIHAJIbHUX TIPABOIOPYIIEHB B YMOBAX BOEHHOT'O CTAHY

BYJIKIBCBKA BioJserra,
cmyoeumka 4 «kypcy epynu 1Ib-19-1
lepacasrnozo nooamkosozo yuisepcumenty

JJASEBHUM Anaro.ii,
ooyenm Kagpeopu KpUMiHAIbHOL ocmuyii
eporcasnozo nooamkosoeo yHieepcumemy,
Kanouoam opuoutdHux Hayx, OOyeHm

TAKTUKA JIOIIUTY BIMChbKOBOMOJIOHEHUX
B YMOBAX BOEHHOI'O CTAHY

BpaxoByroun mnoBHOMaciTabHi 00#OB1 1ii, Kl JIOCI TPUBAIOTh HAa TEPUTOPIi
VYkpainu, KITbKICTh BIMCHKOBOIOJOHEHUX IIOHS 3pOCTA€E, BIATAK OCOOIMBOI BaXKJIMBOCTI1
HaOyBa€ MUTA€ JONUTY BIMNCHKOBUX ITOJIOHEHUX, aJKE€ I1€ CBOE€YACHO 1 MPaBUIIBLHO
MPOBEICHHUI JTONUT MOJIOHEHUX € XOPOIIMM JIKEPEIOM OTpHUMaHHsS 1H(opmamii mpo
MICII€3HAXO/[KEHHSI BINCHK MPOTHUBHUKA 1 MOr0 OKPEMHUX MiIPO3JUIIB, 1X YUCEIHHOCTI,
030pO€HHI1, KaJpOBOMY CKJIaJll, MOPAJILHOMY CTaH1, HamipiB. Takox, HE MEHIIl BaXKJIMBE
3HAYEHHS JOMUT BIWCHKOBOIIOJIOHEHUX BIJITPAE€ y XOJA1 PO3CIIAYBaHHS BIACHKOBUX
3JIOYMHIB POCIMCHKOT (hefiepalrii Ta MPUTATHEHHS 10 BIAMOBIJAIBHOCTI BCIX MPUYETHUX
oci0.

3aranom, MOXHa BUIUIMTH JIBI TPYIU BIMCHKOBOMOJOHEHUX. Jl0 TepIioi rpymnu
HaJIeXKaTh BIMCHKOBI MOJOHEHHI, MO0 SKUX JOKa3iB, SIKI CBIAYAThH PO BUMHEHHS HUMU
BOEHHHMX MPOTUIIPABHUX [IIH, HEMA€E, IHIITUMHU CIIOBAMH, II€ 3BUYaiTH1 BiiiCBKOBOIIOJIOHCHI
3a JKeHeBChbKOIO KOHBEHIlE€0 [2]. JIomUT MONOHEHWX, IO HajeXaTh 10 II€i TpyIH
3a3BUYail MIPOBOJUTHCS Y MIBUAKOMY PEXHUMI, 3 METOIO 3’ICYBaHHS MHUTaHb, SIKI MAIOTh
3HAYCHHA Yy BeJCHH1 OOMOBUX M.

[H1112 TpyTa BiICEKOBOIIOJIOHEHUX XapaKTEPU3YETHCS HASIBHICTIO BATOMUX JIOKA3iB,
AK1 BKa3ylOTh Ha BUMHEHHS HMMHU BOE€HHUX mpaBomnopyueHb. [I{ogo Takux ocid moxe
OyTH BIIKpUTE KpUMiHAJIbHE MPOBAHKCHHS, 3M1IMCHIOBATUCS CIIA4L Jii 3 PO3CIiAyBaHHS
BOEHHUX NPABOMOPYIIEHb, 1 SIK HACIIJOK MOXE€ OyTHM BUHECEHUU BHUPOK. Y I[bOMY
BUMAJKY JOMUT BIHCHKOBOTIOJIOHEHOT'O PO3TIISIAETHCS K O€3M0cepeIHbO CiIiaua s, sKa
MPOBOAUTHCA 3 METOK BCTAaHOBJEHHA (DAKTUYHUX OOCTaBUH KPUMIHAJIBHOTO
MIPOBAKCHHS.

OpnHak, ICHYIOTh 3arajbHl TMpaBWJia BEACHHS JOMMUTY, $AKI TaKOX MOKHA
3aCTOCYBATH [0 MOJIOHEHUX. 3J€01IbIIOro Il MpaBuiia 3akpimieHHi B KpumiHanbHOMY
npoiiecyaibHOMY Kojsiekci Ykpainu. Tak, mo mpukiany, BiamoBiaHo 1o 4.2 ct. 224 KIIK
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VYkpainu JonUT He MOKEe MTPOJIOBKYBATUCS O€3 MepepBH MOHA JBI FOJIMHU, a B LILJIOMY -
ITOHAJ] BiCiM TOJIMH Ha JICHb [4].

Oco0mnuBi MpaBuiia IPOBEICHHS JOMUTY MOJOHEHUX 3HAMIILIM CBOE 3aKOHOJ/IaBUe
3aKpIMIEHHS Y HOpMaxX MI>KHApOAHOTO T'YMaHITapHOTO 1paBa, a came y cT. 17 JKeHeBchKoi
KOHBEHIII1 TIPO TTOBO/PKEHHS 3 BICHKOBOIIOJIOHCHUMH, B SIKIM WIAETHCS PO T€, IO TOTIUT
BiliCHKOBOIIOJIOHEHUX 3A1MCHIOETHCS MOBOIO, SIKY BOHHU PO3YMIIOTH [2].

[Ilono Oe3mocepeqHBOTO MPOBEIEHHS JOMHUTY, TO, HE3aJEXKHO BiJ TOTO IO SKOi
Tpyny HAJCKHUTHh BIHCHKOBHI TOJOHEHHH, 0c00a, SIKa TPOBOJIUTH JOMHUT MA€ CTBOPUTH
CYBOpY Ta CIOKiiiHy 0OCTaHOBKY, 30epiralo4il ImpH IIbOMY BUTPUMAHICTh Ta YBa)KHO
CTeXKUTH 32 TOBEIIHKOIO MOJIOHEHOTO. [TiBUIIEHHS TOHY, METYIUIUBICTb, Pi3KI PYXH
pykaMud Ta IHIII TPOSBH 3aHEMOKOEHHS HIKOJIM HE MPUBOAATH [0 TO3UTHUBHUX
PE3yNbTATIB, a 37A€01IBIIOTO MEPEIIKOKAIOTh OTpUMaHHIO iHdopMartii [5, ¢.243]. Bapto
nam'saTaTu, o cepej MOJOHEHUX 3YCTPIYatOThCs JOCBIAUEHI 1 CIIOCTEPEKIIUBI JIFOIH, IO
BiJIpa3y BpaxylOTh HEBPIBHOBAXKEHICTh OCOOM, IO JOMUTYE 1 HE MIAAAAYThCA HOTO
MOpPaJIbHOMY BILIUBY.

JIOCSITHEHHSI METH JIONMUTY MOJKIIMBE IIUISIXOM BHUKOPHUCTAHHS PI3HOI TaKTHKH,
3aCTOCYBaHHS PI3HOMAaHITHUX TaKTUYHUX Npuiiomis. [IpuitomiB monuty myxke Oararto, i
mepepaxyBaTd BCE TMPAKTUYHO HEMOXKJIMBO, TIPOTE MOXHA BHIUIMTA OCHOBHI,
3aCTOCYBaHHS SKUX MOKE€ MaTH TIO3UTUBHUI BIUTMB HA TTPOBEACHHS JIOMUTY BIiICHKOBOTO
nonoHeHoro [1, c¢.177]. 3okpema, 10 TakuX TaKTUYHUX MPUUOMIB JOMUTY
BIMCHKOBOIIOJIOHEHUX CJI1J] BIJHECTH:

1. 3aBoroBaHHsA JOBIpH NOJOHEHOr0. CYyTHICTh LILOTO METOY MOJISTAE Y TOMY,
10 0co0a, sika TPOBOAUTH TOMUT OaraTo 3alMUTye Ta TOBOPUTH MPO pedl, SIK1 IIKABISAThH
mmojIoHeHoro (rmpo Horo (ax, CcrhemiaabHICTh, OCOOMCTE KUTTS Ta AUTHHCTBO). Taki il
MOKYTb 3aCIMOKOITH HAJAIITYBAaTH HA MOAAJBIINN TPOYKTUBHUM J1aJI0T.

2. TlomomanHg BIOMOBM BiX Aa4dl CBIOYEeHb. BigMoBa Bij a4l CBIIYEHD
3BHUYAIHO BHCTYyMAE y TBOX opMax: "MeHi Hiworo He BioMo" 1 "SI He Gaxaro TOBOPUTH
Ha 10 Temy'", sIKi € momupeHuMH (ppazamu cepes BiicbkoBUX mosioHeHux. [logomatu
BIJIMOBY MOXHa IUISIXOM PO3’SCHEHHS 1 MEpPEKOHAHHA B TOMY, IO 3aWHATA MO3UILS
IITK1/IJTMBA 1 HEBUTITHA CaMOMY JIOTUTyBaHoMY [3, ¢.376].

3. PanrtoBicte mnpu gomuti. OgHUM 13 3ac00iB TMOJOJIAHHS MPOTHIII €
panToBicTh. PanToBicTh MOXE BUpaxkaTUCs y pi3HUX (hopmax, 3a3BUYail 11e 3MIHA MICLIS
MIPOBEJICHHSI JIOMUTY, 3aMIHAa TAKTUYHOI JIiHII MOBEAIHKK OCOOH, 10 MPOBOJUTH JOIHT,
3MiHA TaKTHUYHUX NOPUHOMIB, A0 SKUX '"NpUcTOCyBaBcA" ponuTyBaHuil. IHOml 1e
JOCSTAa€ThCs 3aMIHOIO OC10, SIK1 JJOMUTYIOTh, HEPIIKO y GopMi rpu B "nodporo"” 1 "3moro"
JOMUTYIOYOTO.

4.  Axrtyamizauiga 3a0yToro B mam’siTi JonutyBaHoro. Tak, ans akryami3zarii
3a0yTOr0 MOXYTh OYTH YCIIIIHO BUKOPHCTaHI Pi3HI (DOTO3HIMKH, CXEMHU, MAIIOHKH,
MakeTH, KapTu Toio [3, ¢.378].

He menm BaxnuBuM (akTOpoM, IO BIUIUBAE Ha €()EKTUBHICTH MPOBEIACHHS
JIOTINTY TIOJIOHEHUX € TPaBUJIbHA MMOCTAHOBKA MUTaHb. [IMTaHHS MOBHHHI CTAaBUTHCS B
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SICHIH, 4YITKiH 1 IpocTid ¢opmi. BapTo 3anmuryBatu TakKuM YMHOM, 1100 JTOMUTYBAHUHN HE
3MIT  BIJANOBICTH TMPOCTUM «Tak» ab0 «HI», apKe BIAMOBIAI TaKOro THITY
manoinpopmaruBHi [1, c¢.180]. 3aranom, nmpuOIU3HMUI TeEpeNiK MUTaHb MPU JIOMUTI
BiliCBKOBOTIOJIOHEHOTO MOYKHA BUOKPEMHUTH B TaKi TPYIIH:

1. Ocobucra indopmarnis (mpi3Buile, IM's, IM0-0aTHKOBI, Jara Ta MicCIe
HApOJKEHHS, MICIIe TTPOKUBAHHSI, OCBiTa (0co0JiMBa yBara - 10 NMpoguIbHOI BIICEKOBOI
OCBITH), CKJIaJl CiM'l, MPUHAJIEKHICTH 10 POy, TUIEMEHI TOIO, Tpodecis)

2.  BiticbkoBa iHpopmariis:

- MPUHAICKHICTh 10 30pOMHMX CcHJl a00 1HIMM 30pOWHUM (POPMYBAHHSIM:
3BaHHsI, I10CAJy, BINCHKOBA CIICIIaIbHICTh, CIICIiaIi3allis;

- iHdopmamis Tpo MWAPO3AUL, B SIKOMY TMepedyBae TMOJIOHEHHM, WOro
KEpyl4oro, KUIbKICHUM CKJIaJ, CTPYKTYypY, PIBE€Hb IIJATOTOBKM 1 MOpPAJIbHHUIA CTaH
0CO0OBOI0 CKJIaJly, aKTyaJIbH1 BTpaTH, 030POEHHS, HASIBHICTh 1 XapaKTEPUCTHUKA 3aC001B
3B'A3KY Ta 1HIIKUX TEXHIYHUX 3aC001B, TAKTHKA JTii;

- AKTyaJibHa BOEHHA 1H(QOpMAITis:

- MOCTIMHI Ta TUMYAacOBl MICHS AUCIOKALIl MIAPO3IUTY, PO3TallyBaHHS
CKJIAJIB, TOCTIB CIIOCTEPEKCHHS, BOTHEBUX TOYOK, 3aCTOCYBAaHHS CHCTEMH MapoJiB,
CUTHAJIIB 3B'SI3KYy Ta OMOBIIICHHS;

- JDKepelsa HaJXOJKEHHS 030pO€HHS, MaTeplalbHO-TEXHIYHOTO TOCTAYaHHS 1
¢dinaHcyBaHHs (y BUNIAAKY 3 HEPETYJIIPHUMU (POPMYBAHHSIMH);

- TaKTUKa i MAPUIPyTH MEPECYBAHHS TPAHCTIOPTHUX KOJIOH i KapaBaHlB

- BIJOMOCTI TpO PO3BIIYyBajbHy 1 JWBEPCIHHY MISUTBHICTH MiAPO3ILIIB
NpoTUBHUKAa B Tuiy. [[iArOTOBKAa TakuX TpPyI, METOAU, O30pPO€HHSA, 3aco0H, IO
BHUKOPUCTOBYIOTHCS HUMH, IUISIXM 3aKUJIaHHS 1 TOBEPHEHHS, HAWOLIBII ITiKaBl IS
JTMBEPCAHTIB II1JI1;

- HasBHICTh y Bopora iH(opMaTopiB 1 IIMUTYHIB SIK HA TEPUTOPIi, 3alHATIH
MPOTUBHUKOM (TOOTO THMHM, XTO BeJ€ JOMMUT), TaK 1 B HOro aJMIHICTPATUBHHUX 1
BICHKOBUX CTPYKTYpaX;

- 1H(popMarlis Ipo ariTamiiHy AiSIbHICTE GOPMYBAHHS - SIK BCEPEIMHI CBOET
CTPYKTYPH, TaK 1 11O BITHOIIEHHIO 10 MICIIEBOT'O HACEJICHHS;

3. CraBiieHHS NOJIOHEHOIO IO IOIIH. Horo cy0'eKTUBHA OIliHKa A1 000X
CTOpIH.

[le#t cricok HE € BUUEPITHUM 1 MOXE OYTH JOTIOBHEHHM JECSIKUMU JTOJTATKOBUMU
3anuTaHHsIMU. [lo0 3aKiHYEHHIO JOMHUTY CKIAJAETHCS Y MUCHBMOBINM (HOpPMI MPOTOKOJL.
[TapanenbHO MOKHA IPOBOJUTH Bifeo um aymiozanuc. [licis gonmuty 0coOIMBO IIHHUX
VB'SI3HEHUX 3aIMCH MTPOCITYXOBYIOThCS a00 MEPETSAAI0ThCS EKCIIEPTaMHU JIJIsl aHAJIi3y Ta
BUSIBJICHHS OpeXHi, MPOTHPIY Ta THIIMX MCUXOJOTIYHUX aCTIEKTIB.

OTxe, B yMOBaxX HecTaOLIbHOI MOJITUYHOI cuTyalii B YKpaiHi, aHekcii Kpumy,
BiiiHM Ha CXofl KpaiHW, a Tenep 1 MOBHOMACIITAOHOIO POCIHCHKOTO BTOPTHEHHS Ha
TEpUTOPit0 YKpaiHH, 0COOIMBOI aKTyaIbHOCTI HA0yBa€ MUTAHHS I10JI0 TAKTUKH JOTUTY
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BIMICHKOBOTIOJIOHCHUX. JIOMHWT TMOJOHEHWX y TaKTUYHIA JaHII B CYYacHUX YMOBax
HaOyBa€ HOBOT'O 3HAYCHHS, aJKE B YMOBAX IIBUIKOIUIMHHUX i MAHCBPCHHX OOMOBHX i
JOTIUT SIBJIIETHCSI OJTHUM 13 Halle(EKTUBHIIIUX CIIOCO0IB OTpUMaHHs 1HboOpMaIrli, 3aas
TI0JTAJTIBIIIOTO 3aCTOCYBAHHS IIPH BUPIIICHHI OOMOBUX 3aBJaHb.

Cnncoxk BUKOPUCTAHMX JIZKepeJI

1.  AnexceeB O.0. Po3zcniyBaHHSI OKpeMUX BHUIB 3JI0YHMHIB : HaBY. 1MOC10. 2-Te
BuJ. iepepol. Ta pom. / O. O. Anekcees, B. K. Becenbcrkuii, B. B. IlsackoBerknii — K. :
«lenTp yuboBoi miteparypu», 2014. — 320 c.

2. JKeHeBcbka KOHBEHIIiSI TMPO TIOBOJUKEHHS 3 BiMICHKOBOIIOJIOHEHUMHU:
Konsenrist Opr. O0'enn. Hamiit Big 12.08.1949 p. : cranom Ha 8 mrot. 2006 p. URL:
https://zakon.rada.gov.ua/laws/show/995 153#Text (nata 3Bepuenns: 05.10.2022).

3.  Kpuminanictuka : nigpyunuk / B. B. Ilsackoscskuid, HO. M. Yopnoyc,
A. B. Iimenko, O. O. AnekceeB 1a iH. — K. : «llentp yuboBoi miteparypu», 2015. —544c.

4. KpuminanbHuil mpouecyanbHuil kojekc Ykpainu : Kogekc Ykpainu Bif
13.04.2012 p. Ne 4651-VI : cranom ®©Ha 1 xoBT. 2022 p. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text (nata 3sepuenns: 05.10.2022).

5.  Kpuminanictuka : HaBd. 1oci0. // MiH. OCBITH 1 HAyKH, MOJIOZ1 Ta CHOPTY
VYkpainu, pekomeHa. MiH. OCBITH 1 HAyKH, MOJIOJII Ta ciopTy Ykpainu. — KuiB : ATika,
2012.-495 c.

BOJIMHELDb Bauaepis,
cmyoeumxa epynu I1b-19-1 HaguanvHo-Hayko802o
iHcmumymy npaea J[lepocagHo2o nooamrko8o2o
VHIGepcumenty

Haykoswmii kepiBank: JJASEBHUM Anaroiiii,
doyenm Kagheopu KpUMIHANbHOI FoCmuyii
Hepowcasnozo  nodamkosoco  yHigepcumemy,
KaHouoam puoudHux HayxK, O0yeHm

OCOBJIMBUI PEXXUM KPUMIHAJIBHOI'O ITIPOBAJIXKEHHSI B YMOBAX
BOE€HHOI'O CTAHY

3 2014 poky B Ykpaini TpuBae 30poitHa arpecis pociiicbkoi denepariii, sika 3 24
mororo 2022 poky nepepociia y MOBHOMAcCIITaOHY BiMHY. Y pI3HI ICTOPUYHI NEPIOaU
PO3BUTKY YKpaiHa CTUKAJIacs 3 HE3aJIC)KHUMU BiJl HE1 CUTYyallisiMU: BiiHaMH, 30pOMHUMU
KOH(IIKTaMH, 3arpo3aMd KOHCTUTYIIMHOMY Jady, TMaHAEMIiIMH Ta emiJeMisIMH,
CTUXITHUMU JINXaMH, TEXHOTCHHUMU aBapisiMu Ta KatacTpodamu ToIo. 3a3BUYail Taki
CUTyaIlli CTBOPIOIOTH OCOOJIMBI yMOBH I JISUTBHOCTI  JIEpP’KaBHUX OPraHiB,
MIPaBOOXOPOHHUX OPraHiB Ta OUIBIIOCTI NIEpKaBHUX 1 TPOMAJCHKUX YCTAaHOB, a
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oOMEKEeHHsI TIpaB 1 3aKOHHHMX IHTEPECIB OCOOM CTa€ BUMYIICHOK HEOOXITHICTIO s
MOJI0JIaHHS 1X HACIIKIB 1 HOpMaTi3allii KUTTEAISUIBHOCTI. 3a TAKUX YMOB BUPIIITYEThCS
CKJIaJHE TMTaHHS 3a0e3MeYeHHs] aJeKBATHOrO OanaHCy Jep)KaBHUX 1 CYCHUIbHUX
IHTEpEeCIB Ta CTBOPECHHS rapaHTIM IMpaB 1 3aKOHHUX I1HTEPECIB JIIOAWHU SIK HAWBHILOI
COITIaJIbHOI IIHHOCTI 33 YMOB 1X IIPUMYCOBOTO OOMEKEHHS.

MeTor0 pobOTH € pO3MIA EIEeMEHTIB OCOOJIMBOTO PEXKUMY KPUMIHATBHOTO
MIPOBA/HKEHHS B YMOBaX BOEHHOT'O CTaHy Ta XapaKTepuCcTHKa 3MiH, 110 Bigoymucs B KITK
noynHaouu 3 24 motoro 2022 poky.

OCHOBHUMH METOJAaMH JOCIIKEHHS € MeToa AcediHImiHHOTO aHaiizy — OyB
3aCTOCOBAHUMN ISl TOTO, 1100 MOSCHUTU CYTHICTh MOHATTSI «BOEHHHUM CTaH» Ta OMUCOBO-
AHATITUYHUA METOJ] 3aCTOCOBAHUM JIJIs TAOUTTS IMiICYMKIB.

BianosinHo a0 cr. 1 3akony Ykpainu «lIpo nmpaBoBuil pekxuM BOEHHOTO CTaHY»
BOEHHUH CTaH — 1€ OCOOJIMBHI MPaBOBUU PEKUM, IO BBOJUTHCA B YKpaiHi abo B
OKpeMHUX ii MICIIEBOCTAX y pas3l 30poifHO1 arpecii uM 3arpo3u Hamajay, HeOe3leKu
JepKaBHIM HE3aJIeXKHOCTI YKpaiHH, 1i TEpUTOPIalIbHIN HITICHOCTI Ta nepeadavae HaJaHHs
BIIMOBITHUM OpraHaM JE€p:KaBHOI BJaJH, BINCHKOBOMY KOMAaHIyBaHHIO, BIMCHKOBUM
aJMIHICTpAIIIsIM Ta OpraHaM MiCIIEBOTO CAMOBPSITyBaHHS MOBHOBAXEHb,HEOOX1THUX JJIsI
B1JIBEPHEHHSI 3arpo3H, BiJiciul 30poiHOI arpecii Ta 3a0e3neueHHs HallloHaIbHO1 Oe3MeKH,
YCYHEHHsI 3arpo3u HeOe3neKkH Jep>KaBHIM HE3aleKHOCTI YKpaiHu, ii TepuToplaiabHIN
IITICHOCTI, @ TaKOXX TUMYAacOBE, 3YMOBJICHE 3arpo3010, OOMEXKEHHS KOHCTUTYLIMHHUX
mpaBi CBOOOI JIFOJIMHU 1 TPOMAJITHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB IOPUANYHUX OCI0 13
3a3HAYEHHSIM CTPOKY Jii ITUX 0OMexeHb [2].

Bix 24 mororo 2022 poky KIIK Vkpainu Bxe 9 pasziB Oyiau BHECEHI 3MiHH.
3okpema, pepakiisi crtarti 615 Komekcy, 1m0 BCTaHOBIIOE OCOOJUBUN PEXUM
KPUMIHAJIBHOTO TMPOBAXKEHHSI B YyMOBaX BOEHHOI'O CTaHy, BXE 3MIHIOBAJIACh TPHYI.
Bepxona Paga Ykpainu npoaoBxye po3risigaTi 3aKOHOMPOEKTH PI3HOTO CIIPSMYBaHHS,
AK1 IPOMOHYIOTh 3MIHH JJO KPUMIHAJIBHOTO MPOLIECYaTbHOTO 3aKOHOAABCTBA Y KpaiHU.

OnHuM 13 HOBOBBEJICHb, 110 MependadeHi 3akoHoMm Ykpainu Ne 2201-IX Bix
14.04.2022 € MOKITUBICTH MPOBEACHHS OONIYKY 200 OTJISY KHUTJIA UM 1HIIIOTO BOJIOIHHS
ocobu 0e3 3alydeHHS TOHATHX, y BHIIQJKaX, KOJM iX 3ady4yeHHS € OO0 €KTUBHO
HEMOXJIMBUM a00 TOB’S3aHO 3 TMOTEHIIMHOI HEOE3MEeKO MJis IXHBOTO >KUTTSA YH
3710pOB’sl.

[Tpu nboMy 000B’s13k0BUM € (hIKCYBaHHS TaKHX MPOIECYATbHUX TN TOCTYITHUMHU
TEXHIYHUMU 3ac00aMU IUIIXOM 31HCHEHHS OE3MepEPBHOTO BIJCO3aAIHUCY.

VY YMHHOMY 3aKOHOJIAaBCTB1 YYaCTh MOHATUX Y MPOBEACHHI CIIITUUX (PO3UTYKOBHUX)
T € OJTHIEIO 13 BAXKJIMBUX FapaHTIN X 3aKOHHOCTI. BiaMmoBiIHO 10 TiiymMadeHHs 4. 7 CT.
223 KIIK Ykpainu Ta HOpM, IOHATHUMU € HEe3alHTEPECOBaH1 0COOU (MMOHATUMHU HE MOXKYTh
OyTH MOTEPNUINM, poAUYl T1I03PIOBAHOI0, 0OOBUHYBAYE€HOTO 1 MOTEPIILIIOTO, IPpaIliBHUKH
MPaBOOXOPOHHUX OpraHiB, a TaKOX OCOOW, 3alHTepecoBaHi B  pe3yibTaTax
KPUMIHAJIBHOTO MPOBAJKEHHS ), K1 MOXKYTh OyTH JOMHMTAHI MiJ] 9Yac CyJI0BOTO PO3TIISTY
SIK CBIJIKM MPOBEACHHS BIAMOBIIHOT CITiI40i(po31rykoBoi) aii [1].
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A63ang3 m. 1 4. 1 ct. 615 KIIK Ykpainu cTaHOBUTH BUHATOK 13 3arajibHOTO MpaBa,
KU 0OYMOBIIOETHCS IBOMA T1/ICTaBaMHU:

— 00’ €KTUBHA HEMOKJIUBICTh 3JIyYEHHS IMOHATHX, TOOTO BiJICYTHICTH (11032 BOJICIO
oco0OH, sKa TPOBOJUTH BIAMOBIIHY CIiA4y (PO3IIYKOBY) [iF0) BHACHIIOK IEBHUX
00CTaBWH, YMOB TPOBEACHHS NPOIECYATbHOI JIi MOMXJIMBOCTI 3aJTyYUTH 3a3HAYCHUX
Cy0’€KTiB;

— TIOTEeHIlIiHA HeOe3MeKa IJIsl )KUTTS YU 370pOB’S MOHATUX (Taka HeOe3meka
JIOTIYHO TIOB’s13aHa 13 0OCTAaHOBKOIO Ta OOCTaBUMHAMH 3a SKMX MPOBOJUTHCS BiAIOBIIHA
nporecyangbHa Jlis, OLIHKA SIKUX BKa3y€ Ha pealibHy MOXIIMBICTh BIIMBY, BUHUKHEHHS
MEBHUX YMOB, ()aKTOPIB, SIKI MOXKYTh CTABUTH II1]] 3aTPO3Y KUTTS YU 3I0POB’SI TIOHSATHX).

VY Oynp-axomMy pasi ocoba, sika MPOBOAUTH BIAMOBIIHY CIIIIUy(PO3IIYKOBY) Ai0 B
yMOBaX BOEHHOTO CTaHY MTOBMHHA OI[IHUTH HASBHICTh 3a3HAYCHUX IT1/ICTaB Ta MPUUHSITH
pIIIEHHS 00 3aTyYCHHs/He3a Iy YeHHs TOHATHX.

Taxosx BapTO 3a3HAUUTH, IO BIAOYIUCS 3MIHU II0J0 BU3HAUYEHHS TEPUTOPIAIbHOL
IIJICYTHOCTI CYy/IOBUX CIIPaB.

VY pa3i HeMOXKJIMBOCTI 3/1MCHEHHS MPaBOCYANA CyIOM 3 00’ €KTUBHUX NMPHUYUH, Y
TOMY YHMCII1 1] YaC BOEHHOTO CTaHy — CJI1Jl KepyBaTUCs BUMoramu 3akoHy Ykpainu «IIpo
BHECEHHs 3MIHU J0 YacTHHHU cboMoi cTarTi 147 3akony Ykpainu «lIpo cynoycrtpiii 1
CTaTyC CY/AJ1B» IIOJI0 BU3HAYEHHS TEPUTOPIaIbHOI MIJACYTHOCTI CYJIOBUX CIIpaB» Bif 3
oepesns 2022, sika nependayae MOXKIMBICTh 3MIHM TEPUTOPIATIBHOI MIICYAHOCTI CYyTOBHX
CIpaB, WII0 PO3TIANAIOTBCA B Cy[i, 3a pilieHHsSIM Bumioi paau npaBocyajs, 10
YXBAMIOETHCS 3a nofaHHsAM ["onoBu BepxoBHoro Cypy, musixom ii mepenayi 10 cymy,
AKUW HaANOUIbLI TepUTOpiaNbHe HAOIMKEHUH 110 Cydy, KM HEe MOXe 3I1HCHIOBATH
MpaBOCy//s1, 00 1HIIIOTO BU3HAYEHOTO CYy. Y pa3i HEMOKIMBOCTI 3/1iliCHeHHs Burioro
pasoo MpaBOCYIJs TAaKOrO MOBHOBA)XEHHS BOHO 3IMCHIOETBHCS 33 PO3MOPSIKEHHIM
I'onou Bepxosuoro Cyny [3].

OTtxe, 30poitHUI KOHQUIIKT Ha TepUTOpli YKpaiHU CTaB BaXKKUM BUIPOOYBAHHSIM
Ha CTAOUTBHICTh KPUMIHAJIBHO-TIPOIECYAIbHOTO 3aKOHOJIABCTBA Ta MOTO MPAKTUYHOTO
3aCTOCYBaHHS.

[TopiBusino 3 2014 pokom, KoM MpaBoCynls YKpaiHu Brepiie OyJio 3MyIIeHe
pO3CHiAyBaTH HACHIKM BIMHM Ha BIAcHId Tepurtopii, nmonii 24 motoro 2022 poky
MOKa3aJik 0arato HEBUBUYECHUX YPOKIB Y MPAKTHUII KPUMIHAILHOTO MTPOBAIKEHHS.

KpuminajibHO-TIpOLIECYaIbHOMY 3aKOHOJIABCTBY YKpaiHM I1I€ HEOOXIJIHI CYTTEBI
3MiHHM, 1[0 MOBHMHHI KOMILJIEKCHO BHUPIIIMTH MpoOjemMy 3a0e3nedyeHHs] e€(PEeKTUBHOIrO
PO3CIIAyBaHHS YMCICHHUX T4 MACIITAOHUX MOPYILIEHb 3aKOHIB 1 3BUYAiB BIMHU B yMOBaXx
OKymarlii Ta MOJO0JIaHHS HACHIAKIB 30poiHOro KoH(ikTy. ITpomoswuiii, siki BHOCHUTH
3aKOHO/ABellb Yy 3B'SI3Ky 3 IIPAaBOBHUM pPEKMMOM BOEHHOTO CTaHy, HE 3aBXIU
B1I0OpaKalOTh CYTh OCOOJMBOCTEH KPUMIHAJIBHOTO MPOIECY B IMX yMmoBax. SKiCTh
MPOIIECYaTbHOTO 3aKOHOJIABCTBA € OJHUM 13 KJIIOYOBHX (PAKTOPIB TOJOJIAHHS
0€3KapHOCTI 3a HAUTSDKYI 3JI0YMHU, 110 B YMOBAX TPUBAKOYOTO 30POMHOT0 KOH(DIIKTY €
3aMOPYKOI0 TOCATHEHHS CIIPaBETMBOCTI JIJIsl KOKHOTO IMOTEPIIIOTO BiJj A1l arpecopa.
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IBAHUIIBKHNM Cepriii,
3a8i0y8ay cekmopy mpacono2iyHux 00CII0HCeHb 8I00LNy
KPUMIHAICMUYHUX — 8UOI8  O0CHIOMCEHb 3anopizpKozo
HAYK0BO-00CIIOHO20 EeKCNepmHO-KPUMIHATIICIMUYHO20
yenmpy MBC Vkpainu

JIO MUTAHHS ITEHTU®IKAIINHOI ECKIIEPTU3M CJIIIB B3YTTS

VY mnpakTuil po3chiAyBaHHS 3JI0YMHIB B yMOBaX BOEHHOTO CTaHy Jy»X€ YacTo
JOBOJIUTHCS MAaTH CIPaBY 31 ciigaMu B3yTTs. Cliid B3yTTsI MOKYTh BUKOPUCTOBYBATUCH
Ipy  PO3CHIAYBaHHI PI3HUX 3JIOYMHIB: BOMBCTB, pO30IMHMX HamaaiB, KpaaiKoK,
3IBAJITYBaHb TOMIO.

st BUpilieHHs OUTBIIOCTI MUTaHb, MOB’S3aHUX 3 JOCIHIJKCHHSIM CIIJIB B3YTTS,
HEOOX1IHO TPOBENEHHS CYJOBOi TPACOJOTIYHOI EKCHEPTU3H, sIKa Ja€ MOXKIUBICTh
BCTAHOBJICHHS 3a TAaKUMH CJIiJJaMd PI3HOMaHITHUX (DaKTiB, IO MalOTh JOKa30BE
3HaueHHs. llpu 11 mpoBeAeHHI MOXJIMBO BHM3HAUYUTU TPYHOBY HAJEKHICTh B3YyTTA,
TOTOXHICTh B3YTTSl Ta yMOBHM (MexaHI3M) BHUHUKHEHHs clifiB. Pe3yiabTatu cynoBoi
TPACOJIOTIYHOT €KCHEPTHU3U CIIIB B3YTTS MOXYTh CIY>KUTH BUXITHHUMH JAHUMU IS
MPOBEJICHHS CIIAYMX Ta TOIIYKOBUX 1A 1100 BCTAHOBJIEHHS 0Ci0, MPUYETHUX 10
CKO€eHHs 37104uMHIB [1, . 3].

[Ipy npu3HayeHHI CYyIOBOi TPacoJOTIYHOI E€KCHEepTHU3H, B paMKax SKOi
HaIpaBJISETHCS OJIpa3y KiJIbKa CIIi/IB, OTHUM 13 3alUTaHb, IKE MOKe OyTH MTOCTaBJICHE, €:
«Ym He 3anMIleH] CIAA B3YTTS, BUWIYYEHHI 3 PI3HUX MICLb MOJIi, OJHUM B3YTTIM?».
Opnnak, mMpu UBOMY, HEPIAKO HaA JOCHIKCHHS HAMAIOThCS CIIAU B3YTTA 3 PI3HUM
MEXaHI3MOM iX YyTBOpPEHHS, HANpUKIAJ: TOBEPXHEBI Ta OO0’€MHI CIiAM B3YTTS.
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[ToBepxHEB1 — 1€ CIIIJIU B3YTTH, SIKI 3JIMIIAIOTHCS HA TBEPAUX MOBEPXHSIX — MM1JIBIKOHHSX,
CTOJIaX, CTUIbLAX, MIAJIO31 TOHIO, iX BWJIYYalOTh 3a JOMNOMOrOK TEMHOI, CBITJIOI
JTAKTUIIOCKOMIYHOI TUTIBKH, Ha MPO30pl CTPIUKH, 3 MpeaMeTaMu — HocisiMu Toino. [Ipu
IIbOMY, TIOBEPXHEBI CJIIJM B3YTTS MOAUIATH HA JBA BUJM: CJIIJI HAIIApYBAHHS Ta CIIIH
BimmapyBanus. Cnigu HamapyBaHHS (OPMYIOTBCS BHACHIJIOK HAKJIAJCHHS Ha
cniz[ocnpnﬁMaﬂLHHﬁ 00’€KT pEYOBHHH, SIKYy Ma€ Ha co0i CJIi):[O}/TBOpIOBaJIBHI/Iﬁ 00’€KT, a
CHiIA BiAIIAPyBAHHS cbopMyIOTbc;{ 3 PEUOBMHH, YACTKU SIKOI BIJIOKPEMIIIOIOTHCS Bij
CJIII[OCHpI/II/IMaJ'IBHOFO o0’ekTa 1 3aJMIIAIOTHCS Ha ch:[oyTBopIOBaJILHOMy 00’ €KTI.
O06’emH1 — 11€ CITiU B3YTTSI, SIKI MOTJIM OYTH 3aJIUIIECH] HA CHITY, TPYHTI, MICKY TOIIO, K
MIPaBUJIO, 1X BIUTYYAIOTh 32 IOMOTOIO TIIICOBOTO PO3YUHY, PIKOI CIpKH TOIIIO.

VY HuU3L1 BUMAJIKIB M1 9ac 11eHTU(IKAIHHOT eKCIIEPTU3H CIT1I1B B3YTTS TPOBOIUTHCS
EKCIIEPTHUN EKCIIEPUMEHT 3 METOI0 OTPUMAaHHSA TMOPIBHSUIBHUX 3pa3KiB, BUBUYEHHS
MEXaHI3My  YTBOPEHHS  CIIJIB, CTIMKOCTI ¥  0COONHMBOCTEH  BIJOOpaKCHHS
11eHTUIKAIAHUX O3HAK y cCiifaX 1 BU3HAYEHHS MOJKJIMBUX MEX iX CHOTBOPECHHSI.
OcHOBHa BHMOTa, IO BUCYBA€THCA JO EKCIIEPTHOTO EKCIIEPUMEHTY — MaKCHMallbHa
HaOJIMKEHICTh 10 YMOB YTBOPEHHSI TOCIIKYBaHUX CiiaiB [2, c. 30].

Y BUMAAKY JOCHIKEHHS CIIIIB B3yTTs HA MPEAMET 3JIMIICHHS X OJHUM B3yTTAM,
JUTSI TIOPIBHSUTBHOTO JIOCIIJIKEHHSI HE HAJA€ThCSl caMe B3YTTS, a JIMILE WOTO CHiAH, MPU
YoMy 3 pI3HMM MEXaHI3MOM iX yTBOpeHHs. To0To, mepea Cy10BUM €KCIIEPTOM IOCTA€E
3a/laya, sKa MOJISITae y TMOPIBHSHHI MOBEPXHEBOTO CIIAy B3YTTsA (HAIIapyBaHHS YU
BIJIIAPYBAaHHS) 3 00’€MHHUM CIIJOM. AJle, MpU [OMY CIiJ] 3a3HAYUTH, 110 32 PI3HUX
MEXaHI3MIB CJIJJOYTBOPEHHS 3arajbHI Ta OKpeMl O3HAaKM B CIiJax B3yTTSd OyayTh
B1JI00pa)KaTUCh IO PI3HOMY, TOOTO BOHM MOXXYTh MPOIJIAIATACA B 000X CIijax, aue, siK
npaBuiao, OyAyTb BHUKpHUBJIEHI 3a (OpMOIO Ta PpPO3MIPOM, IO CBIAYUTH PO
HECITIBCTABJIEHICTh TAKUX CJI1/1B.

[Ipu npoBeneHHI MOPIBHSIBHOTO JOCTIIHKEHHS - 00’ €KTH JTOCTIHKEHHS Ta 3pa3Ku
MOBUHHI OyTH MOPIBHIOBAHUMH MIK COOOI0 32 MEXAaHI3MOM YTBOPEHHSI, BIIOOpaK EHHAM
yacTUH (AUISIHOK) MiAOIIBH B3YTTA. HemomycTMMO TNOpIBHIOBATH CTaTUYHHWM Ciif 3
JUHAMIYHUM, TIO3UTHBHE 300pa)KEHHsI 3 HETaTUBHUM, J3€pKajbHE BiJOOpa)K€HHS 3
MIPSIMUM, CJT1J1, 3JIIIEHUN B3YTTSAM Ha JIiBY HOTY, 13 B3yTTAM Ha MpaBy HOTY, TOWIO [3, C.
24].

Orxe, Ha HAIl IOTJISAA, /IS IIOBHOI'O, BCEOIYHOrO Ta 00’ €KTUBHOI'O JOCHIIKEHHS
II0JI0 BUPIIIEHHS NUTaHHA: «YM He 3anuiIeH] Caiau B3YyTTs, BUIYyYEHH] 3 PI3HUX MiCIlb
NOJIH, OJHUM B3YTTAM?» MpPH HECHIBCTABJICHOCTI CIIAIB B3yTTH, ISl HOPIBHSJIBLHOTO
JOCTIIKEHHS AOLIIBHO HaJaBaTH HE TIIbKU CIIAM, a i came B3yTTA. B iHIIOMy BUagKy
CYJIOBUI €KCTIePT MOXKE JIWTH BUCHOBKY JIMIIIC TIPO HEMOKJIUBICTh BUPIIIICHHS TUTAHHS.

Cnmcoxk BUKOPHUCTAHMX JIZKepeJI
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Kosanbos, B.A. Ky3nenos. Kuis : JJHJIEKL] MBC Ykpainu, 2019.123 c.
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3. Tpacosioriyde ITOCTIHKEHHS CIIAIB HU3Y B3YTTA (€KCIEpPTHA CIEIialbHICTh
4.1 «JlocmimkeHHs CIIAIB JIIOAWHU Ta CIIIIB TBAPWHW»): METOAWYHI peKOMeHmaii /
ykaan.: LI XKontanceka, C.A. Crenypa. Kui: [ITHIEKI] MBC Ykpainu, 2021. 43 c.

HOCEHKO Tersina,
cyoosull  ekcnepm — CeKmMopy — OAKMULOCKONIYHUX
00Ci0dHCEeHD GI00INY ~ KPUMIHANICMUYHUX — BUOI8
00Ci0dHCeHD Jlyeancvkoeo HAYK0B0-00CIOHO20
excnepmuo-kpuminanicmuynozo yeumpy MBC Vkpainu

PYBJIEHKO AxaboHa,
cm. Ccyoosull exKcnepm CceKkmopy OaKMulO0CKONIYHUX
00Ci0dHCeHD 8I00IY ~ KPUMIHANICMUYHUX — BUOI8
00Ci0dICEeHD Jlyeancvkoeo HAYK0BO-00CIIOHO20
excnepmuo-kpuminanicmuyno2o yeumpy MBC Vkpainu

BIIPOBAJI’KEHHSI OBOB’SI3KOBOI JAKTUJIOCKONTYHOI
PEECTPAIIII B YKPATHI

Meroa MakTHIOCKOIIYHOI peecTpallii, € HailleeKTUBHIIIUM METOJIOM peecTpallii
mone  y3arami. JlakTuiockomis Tocigae oAgHE 3 HAWBaXIMBIMIMX MICHb IIPH
ieHTrdIKaIii 0co0M 1 MMPOKO BUKOPUCTOBYETHCS Y BChOMY CBITI MPOTATOM Oaratbox
TECATUIITS.

[Topsin 3 pisHOMaHITHUMU 3aco0aMu 1ICHTU(IKAIIIT JTIOJUHU HAYKOBO BCTAHOBJICHO
1 MPaKTUYHO TIATBEPPKEHO, W0 3AIMCHEHHS TaKoi NpoLEeaypud 3a JOMOMOTOI0
OlOMETPUYHUX MapaMeTPiB JTIOJIMHUA € HAlIOCTOBIPHIIIUM CIIOCOOOM Ti 171eHTUdIKAIlii.

3 cepeAuMHU MHUHYJOTO CTOpIY4Ysl, BUEHI pAAY KpaiH, IHTEHCHUBHO 3alHSIHC
MOITyKaMH aBTOMAaTHU30BaHUX METOMAIB ¥ CriOcO01B HaJIaHHS JOTIOMOTU KPUMIHAIICTaM B
BHUpIIICHH] TpoOJieMH MakTUiIOCKommi. [IpakThuHiM TOCTaHOBIN INi€l 3a1adi CIpUSIB
OypXJIUBHI  PO3BUTOK HAyKOBO-TEXHIYHHUX HAMpPSAMKIB  -KiIOEpHETUKH, METOIB
po3mi3HaBaHHsI 00pa3iB, 00poOku 300pakeHHs, KoHCTpytoBaHHS EBM Ta mporpamuo-
MaTeMaTUYHUX 3aco0iB [0 HHUX, TOMY Ha O30pO€HHS MPABOOXOPOHHUX OpraHiB
PO3BUHYTUX KpaiH, CTaJlM HAAXOJAWTH TEpIll aBTOMATU30BaHI JaKTHUIIOCKOMIYHI
iHdopmariini cucremu (gam AJIC).

B ocranHi poku, maibke B ycix KpaiHax, Oynu ctBopeHH1 cBoi AJ[IC, ToOTO
CBOEPIIHUNA OaHK JaHuX, AKUM g e(eKTUBHOI poOoTH, TNOTpedye BBEACHHS
MaKCUMaJbHOI KIJTBKOCTI MAMUIAPHUX Y30pIB MalbliB pPyK TpomaasH. OCHOBHOIO
po0JIeMOI0 Ha IOMY IIJISXY, € BIJICYTHICTh BiJIITOBIIHOI TPaBOBOi 0a3K Ta MEHTAJILHOTO
YCBIJIOMJICHHSI HACEJICHHSM HEOOXITHOCTI PO3LIMPEHHS KoJia O0cCi0, SKUX CIif
MAKTHJIOCKOMIIIOBATH.

Ha tenepimniii yac, iCHYIOTh J€p>KaBU B SIKUX BBEJICHA 3arajibHa JaKTUIOCKOIIYHA
peecTpairis, sSika BXKe jJaja MmeBHi pe3ynbTrati. Y MomjoBi, Mae Miciie 000B’I3KOBE
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JTAKTWJIOCKOTIIOBAHHS BOJIIIB TPAaHCHOPTHHUX 3acO0IB, YJIEHIB EKIMaXKiB TMOBITPSHUX
CyJleH, 0C10, SIKl BUDKKAIOTh 32 MEKI1 KpaiHu Ha 3apo0iTku. Y SnoHii Bci iHO3eMIIl, a Y
BenukoOputanii ocobu, siki B’i314Th 10 KpaiHM B MYHKTaxX MEPETHHY KOPJOHY. Y
[TiBgenniit Kopei, y Bcix aepomoprax, B MEpIly 4Yepry JIaKTHUIOCKOIIFOBAHHS
PO3IOBCIO/IKYETHCS HA 1HO3EMHHMX TPOMAJISIH, 110 MalOTh MO110H1 JJaHHI 3 JaHUMH OCI0,
K1l TPUYETHI A0 MISJIBHOCTI MIKHApPOJHUX TEPOPUCTHUHUX YIPYIyBaHb;, BIACHUKIB
MAacHoOpPTIB, PO3IIYKYBAHUX [HTEPIOIOM Ta IHITMMH MI>KHAPOJHUMH CITy:KOaMu O€3MeKH.
Y Manaiizii, JaKTUIOCKOMIIOBAHHIO MMiJJISTal0Th BC1 1HO3eMIIl, a y KpaiHax Lllenrencbkoi
30HU TpoMajsiHu Tipu oopmiteHHi Bi3 [1, ¢.179-182].

CraHoMm Ha ChOTOJ/IHI, B YKpaiHi BUKOPUCTOBYEThCA TaK 3BaHUI €(eKT 3ami3HeHHS,
10 JI03BOJISIE PETEIbHO BUBYATH JIOCBIJI TUX KpaiH, B SIKUX 3aKOHOJIaBUO 3aKPIIJICHO
000B’SI3KOBY JTAKTHJIOCKOIIYHY PEECTPAIIIIO.

B cydacHOMy CBITI piB€Hb TEXHOJOTIM TECOPETHYHO JI03BOJISIE 0€3 OCOOJIMBHUX
npo0JsieM ympoBaguTH OIOMETPUYHI MEXaHI3MHM MOBCIOAHO. SIK Tpukian, 3’ SBHIKCS
PO3pOOKK BOTHEMAJIbHOI 30p0i, OCHAIIEHOI MOAIOHUM CKaHEPOM, 3/IaTHUM BIJIPI3SHUTHU
B1IOMTOK MaJIbIlsl BJIACHUKA 30pO1 1 1[0 BKJIIOYA€ OJIOKYBAaHHS MOCTPLTY, SKIIO BIIOUTOK
HE BIJINOBIJIA€ BIIOUTKY BJIACHUKA, 0 POOUTH HEMOKJIMBUM BUKOPHCTAHHS MICTOJIETA
a00 pYIIHUIII 3JTOBMUCHUKAMH.

B nopanbmiomy, BiIOMTKAMHM MajibLIB IIBUALIE 32 BC€ OyAYyTh OCHAIyBaTHUCS
KpEIUTHI KapTKd, Jie¢ OaHKIBChbKa I1HAYCTpIs, CTpaxkaaroya Bij JISUIBHOCTI IIaxXpais,
00roBOPIOE MOKIIMBICTH BUKOPUCTAHHS MOMIOHUX TEXHOJIOTIM BXXe B MailOyTHHOMY
JNECATHIITTI. ICHYIOTh TEXHOJIOT11, 3/JaTHI BUKOPHUCTOBYBATH BiJOMTKH MAJIBI[IB JIFOIMHH
SK TIapoJai, moTpioHi 6arateMa caiitaM [HTEpHETY.

Takum 4MHOM, S BBa)Kal0 MO 3arajibHa JAaKTHJIOCKOIIYHA PEECTPAllisl TPOMAsH
VYkpainu, OyJie CipuaTi pO3BUTKY Jep>KaBU Ta Oe3Mmelli ii rpoMajisiH, a CTBOPEHHS € UHOT
0araro()yHKIIOHAJbHOI CHUCTEMH [aKTHJIOCKOIIYHUX OOJIKIB B YKpaiHi, pa3oM 3
BUPIIICHHAM THTaHHS BJIOCKOHAJIICHHS MPaBOBOTO 3a0e3MmeueHHs] JaKTHUIOCKOMIYHOT
peectpailii, € HeoOXiHOMW [2, c. 148-153].

Ha cboronni 3po0seHo Jivie Nepiuil KpoK Ha NUISXY 0 BTUICHHS Y KUTTA 171€i
3arajlbHOr0 JIaKTHUJIOCKOIIIFOBAHHS HAceJICHHsS YKpaiHu - I1e¢ KOMIT IoTepHa oO0poOka
JTAKTHJIOCKOTIIYHUX JaHUX, SKI aKTMBHO BHKOPHCTOBYIOTH ITiJi Yac PO3IIYKy O€3BICHO
3HUKJIUX OC10, 3J0YMHIIB Ta BCTAHOBJICHHS HEBII3HAHMUX TPYIB. Y HaIIii KpaiHi ICHYy€E
7IBa BUJIU JIEPKABHO1 TAKTHUJIOCKOIIIYHOT peecTpartii: 100poBibHA Ta 000B'I3KOBA.

B Vkpaini JakTHIIOCKOMIIOBaHHS HaceJIeHHs I'pyHTyeThesl Ha KoHcTutyii YkpaiHnu,
3akoHax Ykpainu "l[Ipo HanionanbHy nodiniro", Ta 1HIIUX HOPMAaTUBHO-ITPABOBUX AKTIB.

3rigHo 3akoHy Ykpainu «IIpo HallioHaJIbHY MOJIIIF0Y» MPaIliBHUK MO Ma€ IpaBo
«TPOBOJIUTH TAKTUIIOCKOIIIIO OCI0, SIK1 3aTpUMaHi 3a IMiI03pOI0 Y BUMHEHHI 3JI0YMHY a00
3a OpOJSKHUITBO, B3ATI M1 BapTy, 3BUHYBAUYIOThCSl Y BUMHEHH]1 3JI0YMHY, @ TAKOXK 0Ci0,
NIJJaHUX aJMIHICTPAaTUBHOMY apemrty» TakoXX Ha MOJilil0 MOKIaJeHO O000B’S3KU
JTAKTUJIOCKOTIIOBATH HEBMI3HaH1 TpymH [3, c. 379].
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KpuminaibHO-TIpoLIECyaIbHUIT  KOJIEKC YAcCTKOBO  BPETYJIbOBYE MPOBEICHHS
JAKTHJIOCKOTIT JIUIIE 10 0C10, SIK1 M103PI0I0THCS Y BUMHEHHI 3JI0YMHY, ajie 1103a yBaroko
3QIMIIIAI0YU TTUTAHHS MPOBEACHHS JAKTHIIOCKOMIT 1HIKUX 0ci0 [4].

['eorpadiune po3ranryBaHHsi YKpaiHu, CpUs€ IHTEHCUBHOMY MEPECYBAHHIO Yepe3
il TepuTOpil0 1HO3eMIIIB, ODKEHIIIB, 1HIIUX OCI0, cepes AKMX € 0araTto 3JI0YMHIIB, IO
CHpHUs€ BUCOKOMY PIBHIO 3JTOYMHHOCTI, Kopymniii. Oco0i1BoO, akTyaibHe, 116 TUTaHHS Ha
TETMEepPIHIA Yac, KOJM JOCTaTHbO BEJIMKA KUIBKICTh TPOMaAsSH YKpaiHW, MEPETUHAE
KOPJIOH 3 TUMYAacOBO OKYIOBAHOIO TepUTOpi€l0 YkpaiHu. Takum yumHOM, moTpeda B
JTAKTHJIOCKOMIYHOT 11eHTU(dIKaI] B YKpaiHi MPOSBIAETHCA OYKBAIBHO KOXKEH JCHb, 1110 €
HE3almepeyHuM JIOKa30M HEOOXIJHOCTI 3alpOBa/KEHHS 3arajibHoi  00OB’SI3KOBOI
JTAKTUIIOCKOMIYHOI peecTpallii rpoMaisH Y KpaiHu.

MexaHi3M 31iICHEHHS 3araibHOI TAKTHIIOCKOIIYHOI peecTparlii, 3aXUCT OTPUMaHUX
JaHUX Ta iX 30epiraHHs, JOCTYI IO €JIEKTPOHHOI 0a3u JaHuX, NOTpedye BpaxyBaHHS
TEXHIYHUX TMUTaHb, SKI Ha MOI MJYMKY, Bperyiaro€e MNpuiHATTS 3akoHy «IIpo
JAKTUJIOCKOMIYHY PEECTPALIIOy, J1e OyIyTh 3aKpIIUIEHH] IPAaBOBI TapaHTii TOTPUMaHHS
npaB 1 cBOOOJA JIOAMHU Ta TPOMAASHUHA, MNPUHUMUIIM 3aKOHHOCTI 1 TyMaHi3My,
KOH(]1IeHLIITHOCTI, JOOPOBIIBLHOCTI Ta 000B’A3KOBOCTI IPU OTPUMaHHI Ta BUKOPUCTaHHI1
JAKTUIIOCKOMIYHOI 1HQOpMallii.

Ha ocHOBI BUIIIEBUKIIAIEHOTO, CJIiJI 3pOOMTH BUCHOBOK, 110 HA CHOTOJIHI B YKpaiHi
NUTAHHS JaKTUJIOCKOMIYHOI peecTpalii Ha 3aKOHOJABUYOMY pIBHI 3aJIMILAETHCS HE
BPETYJIbOBAaHUM.

CtBopenHs 6araroyHKIIOHATFHOT CHCTEMH JAKTHJIOCKOMIIYHUX 00JIIKIB B YKpaiHi,
BHUPIIICHHS TIUTAaHHS BJOCKOHAJCHHS IIPABOBOr0 3a0e3MedYeHHs JaKTHIIOCKOMIYHOL
peectpallii B YKpaiHi, € HEOOX1HICTIO.

B mepcnexkTuBl pO3BUTKY AAKTUIOCKOMIYHHMI OOJIIK 34aT€H PO3IIMPUTU CBOE
(yHKLIOHYBaHHSA, HE OOMEXKYIOUYUCh BUKOHAHHSIM KPUMIHATICTUYHHMX 3aBJaHb, a M
3abe3neuyBaTu 0e3neKy YKpaiHu Ta BCiX ii rpoMajisiH, BIUIMBAIOYM Ha COIllalbHO-3HAYYIII
cdepu THOACHKOTO KUTTS 3 METOIO iX MOKPAIICHHS.
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MNOJKOBEHKO Inna,
3aCMYNHUK 3a6i0y8aua 8i00iny KPUMIHALICMUYHUX

8U0IB  00CNIOdNCEeHb -  3a8i0y8ay  CeKmopy
noyepko3Hasuux oocniodxcensb Kiposoepadcvkoco
HAYK0BO-00CIIOHO20 eKCnepmHo-

kpuminanicmuuynoco yeumpy MBC Vkpainu

ITPIOPUTETHI HAITPSIMHY ITPU3HAYEHHSI TEXHIYHOI EKCIIEPTU3U
JOKYMEHTIB B YMOBAX JAII IIPABOBOI'O PEZKUMY BOEHHOTI'O
CTAHY

JIOKyMEHT y IIMPOKOMY PO3YyMIHHI CJIOBa — II€ MaTepiaJbHUNA 00’ €KT, HA SIKOMY
THM 4YM IHIIUM crocoOoMm 3adikcoBaHa iH(opmauis mono neBHuX (axTiB. [loHATTS
“IOKYMEHT”’ NOIIHUPIOETHCA HA MUCbMOBI aKTH 200 IOKYMEHTH, KIHO- Ta BIJIEOJOKYMEHTH,
KpecleHHs, cXeMu, nephokapTu, TeierpadHi Ta TeaeTalnHl CTPIYKY, MarHiTHI CTPIYKH-
(GboHOIOKYMEHTH, KOoJoBI Tekcth EOM, MmammHONUCHI Ta APYKApCbKi TEKCTH, SKi
3aCBIIUYIOTh OYJIb-SIKUM (DAKT, SIBUIIE, ITOIIFO.

OueBUHO, 110 TOKYMEHT BUHUK Maii’ke OJTHOYACHO 3 MOSIBOIO MUCEMHOCTI Y TUX YU
IHIIMX HapoAiB cBiTy. CydacHUIl JOKYMEHT, 3BUYAHO, BIAPIZHIETHCS Bl JOKYMEHTIB
CTapOJaBHIX €MO0X CBOEIO CTUIICTUKOIO, CTOCOOOM HalMCaHHSA, TEXHIKOIO Ta MaTepiaioM
BUTOTOBJICHHS.

HaiinommpeHimum MaTepiajioM Jjisi BUTOTOBJIEHHS JOKYMEHTIB Y JIaBHUHY Oylia
rimHa. JIo Hac NN COTHI TUCSY KITMHOMMMCHUX TEKCTIB, K1 MTOB1IOMIISIOTh HAYKOBIISIM
po noOyT, MPUPOTY, ICTOPII0, HAYKY Ta KYyJIbTYPY CTapoJiaBHIX HapoiB. Tak, cepen pyin
nanaiy maps AmrypOanimana B HiHeBii apXxeosioru BIAKPWIM JIEKIbKa KIMHAT, B SKHUX,
3/1aBaJIOCs, XTOCh 3BAJIMB TUCSY1 KIIMHOMUCHUX TaOMu4OK. [licis miapaxyHKy iX BUSBHIIOCS
6nu3bko 30 THcsY.

B crapogaBHbOMY CBiTI iHPOpMALIitO 3anKCyBasIv Ha namnipyci. HaliGinbiumit BicoToK
1H(OpMallii CTAaHOBJISTH I€P>KaBHE JIMCTYBaHHS, OOJIIKOBI Ta CTATUCTUYHI 1aH1 BEJIMYE3HOTO
OIOPOKPATHYHOTO YIIPABIIHCHKOTO anapary.

Benukoi momyisipHOCTI 1 MOUIMPEHHs HAa0yBa€ 3 4acoM 1 TaKUM marepian s
BUTOTOBJICHHS JIOKYMEHTIB, SIK mepraMeHT. [Ipu3HadeHuil ans muchMa 3a 0COOIUBOIO
TEXHOJIOT1€I0 0OpOOJIEHOI WWIKIpU TeNSAT 4u cBUHEH. [leprameHTHI JMUCTH IS 3amucy
iH(dOopMaIlii Brepiie cTajiu BUKOpUcToByBaTH y Il CT. 10 H.€..

Ha nmouaTky Hamoi epu OyB BuHalieHU# mamip. 3 yI0CKOHAJICHHSIM BUPOOHUIITBA 1
PO3MOBCIO/IKEHHSI IO BCHOMY CBITY Iarepy BiH CTaB HaWTOJIOBHIIIMM MaTepiajioM st
BUTOTOBJICHHS JIOKYMEHTIB. Pi3HOi mIuIbHOCTI 1 (hakTypu, Tamip BHUKOPUCTOBYBABCS 1
MOJCKy MU y BUTIISLL niepdokapT Ta nepdocTpidok, iHpopMallis Ha SIKUX 3alUCYETHCS 1
3YUTYETHCS 3 JOTIOMOTOI0 TPUCTPOIO — mepdopartopa.

[Tamip Oyno BuHaiaeno y Kurai (mpubnuzno y Il ct.). ¥V neskux mxepenax BKazaHO
105 p, 3rigHo mitonucy yuHOBHUK Ha iM'a Llaii JIyHbp po3poOMB Ta JeTanbHO OMHUCaB
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TEXHOJIOT'1I0 BUTOTOBJIEHHS HOBOT'O IOCTYITHOTO MaTtepiaity AJis nuchma. JlemmeBrsHa 1ioro
Matepiary MpocTo Ka3KoBa, y MOPIBHIAHHI 3 IepraMeHToM 1 namipycoM. [loctymnoBo mamip
MoYajayd BUTOTOBJIATH 3 TPOCTHHMKA, JEPEBUHHOI KOpH Ta 0aMOyKy. 3 yacoM KHTaMili
JOCSITTIA BUCOKOI MalCTEpHOCTI y BHUIOTOBJIGHHI Tamepy i 30epiraiu cekper Horo
BUTOTOBJICHHS KUIbKa CTOJITb.

PizHOMaHITTS MaTepialiB 11 BUTOTOBJICHHS JOKYMEHTIB JIa€ 3MOTY CTBOPIOBATH
iX s pi3HMX IIUIeH 1, BIAMOBIMHO, pi3HOTO Mpu3HadeHHS. HeoOXimHiCTh y CKIagaHH1
I[OKyMeHTiB BUHHMKAE OJHOYACHO 3 TOSBOIO mucemHocTi. Came HarajgpbHa moTpeda B
VKJIaJCHHI PI3HOMAHITHUX JOKYMEHTIB (yroj, JOTOBOPIB, aKTiB) 1 BUKIUKAE TOSIBY
MMCEMHOCTI 5K 3ac00y (ikcaliii 1 30epeKeHHs JepKaBHOI 1 MPUBATHOT JOKYMEHTAIII].

3 pO3BUTKOM MTUCEMHOCTI JILJIOBI Marepu cTaiu 3aco00M CHIJIKYBaHHA Ta repeaadl
iHopmartii. [Ticnst cTBOpeHHS 1aBHROPYCHKOI JIEp>KaBU MUCEMHICTh CTajla HEOOXITHOO IS
MMCbMOBHX BITHOCHH 3 1HO3€MHHUMH JlisT4aMU, YKJIQJaHHS YroJl 3 1HIIUMU KpaiHamu. B
yMoBax (hOpMyBaHHS KJIACOBOT'O CYyCHIJIbCTBA BUHUKIIA NMOTpeda y CKIIaJaHHI 3aIOBITIB,
3anucax OopriB, YKJIaJAaHHI TOPTrOBEJIbHUX KYMELbKUX KOHTPAKTIB, y HAIIMCAX HA peyax Mpo
iXHE MpU3HAYECHHS, IPUHATICKHICTh. BaXx1B1 JOKYMEHTH TaBHBOPYCHKI KH:31 30€epiraiu
MUJIBHINIE, HIXK KOIITOBHOCTI. Bigomo, 110 3a kHsA3t0BaHHA SApociaBa Mynporo 310paHHs
HalJaBHIIIMX TpaMOT 1 JoroBopiB Pyci 3 IHIIMMU KpaiHaMu poO3MILlyBaJIUACS Y
MuxaitniBcekoMy npu aut CogiiBcbkoro codopy. BueHi npuryckaroTh, 010 caMe TYT
Oynu 30CepeKeHl 1 JOKYMEHTH JTOBOJIOJUMHPIBCHKOTO dYacy. OmaHUM 3 HaHOUIbII
B1JIOMUX CXOBHIIT IUJIOBUX manepiB OyB Takoxk Kuepo-Ileuepcbkuit MoHaCcTHP.

Texniuna excrieptusa qokymeHTIB (nam TEJ]) — nie qocnipkeHHs: JOKYMEHTY, sIKe
MIPOBOJIUTHCA 3a MOCTAHOBOIO OPTaHy JOCYAOBOIO CIIACTBA YU YXBAJIOIO CYNy 3 METOIO
BCTAHOBJIEHHSI CIIOCOOY MOro BUTOTOBJIEHHS, HAsBHOCTI B HhOMY 3MIH Ta CHOCO0Y iX
BHECEHHS, CJIA0OBUIUMHUX YU HEBUIUMHX TEKCTIB, Ta iAeHTU(]IKamil 3Hapsab 1
MaTepialiiB, sIKi BAKOPUCTOBYBAJIUCH JIJI1 BATOTOBJICHHSI JIOKYMEHTY UM BHECEHHS 3MiH.

O6’extu TE/:

TPOIIOBI 3HAKHW, SIKI 3HAXOASATHCA YW 3HAXOAWIUCh B oQimiiiHOMy 00iry;

JOKYMEHTH, IO 3aCBIAYYIOTh 0CO0Y, IMOJIII0, OCBITY, TPYJOBHH CTax (ITacmopT;
CBIJIOIITBA MPO HAPOJHKEHHS, OJPYKEHHS 1 PO3IpBaHHS NUIIOOY, MEPEMIHY MPI3BUINA,
IMEHI, Mo 0aThKOBI; TPYAO0Ba KHI)KKA Ta BKJIAQIHUII 0 HET; TOCBIIUCHHS BOMIs, CITy>KOO0BI,
BIMICHKOBI, BETEPAHIB, 1HBAIIIIB; JUIJIOMH PO OCBITY, IPUCBOECHHS 3BaHHS; TNEHCIHA
KHWKKA; TICHCIHMHI JINCTKHW; JTUCTKH TUMYACOBOI HEPaIe3JaTHOCTI TOIIO);

Opoi3HI JOKYMEHTH (KBUTKM Ha MPOi3JA 3ali3HUYHUM, MOPCBHKUM, PIYKOBUM,
MOBITPSHUM 1 MICBKUM TPAaHCIIOPTOM; IOKYMEHTH Ha NEPEBE3EHHS BAaHTaXIB TOLIO);

3HAKW TONITOBOI OIUIaTH (IOIITOBI MapKu, KOHBEPTH 3 MapKamH, JIUCTIBKU 3
MapKaMH TOUIO);

JOKYMEHTH, W10 OOCIYroBYIOTh T'pOIIOBUN OOIr (KHMXKKH OIl@JHI, YEKOBI,
JENO3UTHI; YEKU TPOILIOBI, MAHOBI, pO3PaXyHKOBI1; OJJaHKU (D1HAHCYBaHHSI, CTPAXyBaHHS;
aKpeIMTUBHU; MapKHU MOJIaTKOBI, MUTHI, aKI[U3H1; IOPYYEHHs HA BUAa4y KOIITIB, MEHCIH,
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MaiiHa; cepTU(IKaTU SKOCTI, HA MPABO BUBE3EHHS Ta BBE3CHHS, MOJIICU CTPaxXyBaHHS,
JimeHs3ii Tompo);

O11eTH TUPAKHUX Ta MUTTEBUX JIOTEPE;

I[IHHI Manepu (akiii, ooirarii, Ka3Ha4elchKi 3000B’ I3aHHS, OIAHI CePTUDIKATH,
MIPUBATU3AIIITHI TTAaTiepH, BEKCEJSI TOIIO);

1HIIT JOKYMEHTH Ta I[iHHI TTarepH, nmepeadadeHi YNHHUM 3aKOHOTaBCTBOM;

CITIIOYTBOPIOIOY1 TIOBEpXHI 3acO0iB MHChMAa Ta IHIIWX TEXHIYHUX 3ac00iB
(mpykapchkux (op™m, e4aToK, MTAMITIB TOIIO), 3a JOIMOMOTOIO SIKUX BUTOTOBIISIOTHCS
JOKYMEHTH Ta iX PEeKBI3UTH Ha MIEBHUX MaTepialIbHUX HOCISX;

3MICT JOKYMEHTIB (TEKCT, IIMKUCH, BIIOUTKHU MTEYaTOK, IIITAMITIB TOIIIO);

Martepiajiy JOKyYMEHTIB (Tarip, pe4oBrHA IITPUXIB, KJIei TOIIO);

3QJIMIIKKA TPABISYUX PEYOBHH, TOIIO.

O06’extn TE/] noninsitoThest Ha J1B1 TPYIIN:

-Ti, 110 TIEPEBIPSAIOTHCS;

-Ta MOPIBHSUIBHI.

O06’€exTH, 110 IEPEBIPAIOTHCS 1I€:

JTOKYMEHTH, BITHOIICHHS SKUX JO CIpPaBH BU3HAYAETHCA 3a pe3yIbTaTaMH
EKCIIePTHU3H,

JIOKYMEHTH, III0 3a7Ty4aroThCs 10 CIIPABH;

JOKYMEHTH — PEUOBI JOKA3H.

[TopiBHSIBHI 00’ €KTH 11€:

3pa3Kku, HaJaHl eKCIepTy 0co00i0 ad0 OpraHoM, IO MPHU3HAYWIM E€KCIEPTHU3Y
(MOIISIOTHCS HA BUTbHI, YMOBHO-BIJIBHI Ta €KCIIEPUMEHTAIBHI);

3pa3Ky BUTOTOBJIEHI €KCIIEPTOM Y XO1 MPOBEIEHHS JOCIIIKEHHS.

[Ipenmer TEJl ckimamaroTh (akTU4YHI JaHi, IIOB’S3aHI 3 BHUTOTOBJICHHSIM
(BUKOHAHHSAM) JOKYMEHTIB, BHECEHHSM 3MIH Yy iX 3MICT, BCTAaHOBJICHHSIM 3MICTY
JIOKYMEHTIB, OTOTOKHCHHSM MaTepiaiiB, 3aco0iB 1 BHKOHABIIIB. 3a3HaueHi aHi
BCTAHOBJIIOIOTHCA Ha OCHOBI CIEIlaIbHUX 3HaHb B Tally3l TEXHIYHOTO JOCHIIKCHHS
JIOKYMEHTIB.

TEJI BupilIye 1Bl OCHOBHI IPpyIH 3aJa4: 11eHTU(IKALIITH] Ta 11arHOCTUYHI.

InenTudikamiitne 10CIIKEHHS:

OTOTOXKHEHH1 TMPEIMETIB 32 iX MaTepialibHO-(IKCOBAaHUM  BIJIOOpaKEHHSIM
(apykapcbkux ¢Gopm, IeyaTok, MITaMIIB, JITEP APYKAPCHKUX MAIlWH, MATPHUIb KaCOBUX
amapariB, MHOKUAJILHUX arapariB TOIIO);

OTOTOXXKHEHHI oOO0JagHaHHg, (OTOHEeraTWBiB Ta IHIIUX 3acO0iB, IO BHKO-
PUCTOBYIOTBCS JISI BATOTOBJICHHS IPYKapChKUX (hOpM, ITeYaTOK TOIIIO;

OTOTOKHEHHI 0C10, SIK1 BUTOTOBWJIN JIOKYMEHT;

BCTAHOBJICHHI IIJIOTO JOKYMEHTa 3a HOro 4acTuHamu (200 4acCTHHOIO);

BHU3HAYEHHI JKepera (CIIBHOCTI) MOXOKEHHS JOKYMEHTY (MaTepiaiiB).
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JliarHOCTUYHE JTOCHTIIPKEHHS TOJIATa€ Y BUSBIECHHI CYTHOCTI KOHKPETHO B3SITOTO
JUIsl BUBYEHHSI 00’€KTa 3a MOTO O3HAKaMH, BIAHECEHH! MOro J0 MEBHOTO Kiacy, BUAY,
THUITY, IIJITXOM BCTaHOBJICHHS:

croco0y BUTOTOBJICHHSI IOKYMEHTa YH MOT0 YacTHH;

(dakTy 3MIHH IEPBUHHOTO 3MICTY;

3MICTY CIA0KOBUAMMUX YU HEBUIUMUX TEKCTIB;

gacy (aOCOJIFOTHOTO Ta BiTHOCHOTO) BUTOTOBJICHHS JOKYMEHTA YU HOTO YaCTHH;

IIPUPOJIU Ta POAORBOI (BUIOBOT) HAIEKHOCTI MaTepiajiB TOKYMEHTa (YOPHUJI, ACT
KYJIbKOBUX PYYOK, Iarepy Toulo);

XPOHOJIOTTYHOI MOCITIIOBHOCTI HAHECEHHSI IITPUXIB, 110 MEPETUHAIOTHCS;

KJ1acy, TUITY, MapKH, MOJIEJI IPYKapChKO1 MalllMHU, KOIIIOBAJILHOTO anapara,
3HAKOJIPYKYBAJIBHOTO (3HAKOCHHTE3YIOUOI0) IPUCTPOIO TOIIIO;

croco0y HaHEeCEeHHsI 300pakKeHHS BITOMTKIB MEYaTKU Ta IITAMIIA,

BHJTY KJTIIIIE TTEYATKH Ta IITaMIIa;

croco0y BUTOTOBJICHHSI IIEYATKH Ta IIITaMIIa TOIIO.

OnHuUMHM 13 IOMIUPEHUX 00’ €KTIB, AKI HAAXOAATh Ha nociikeHHs TEJ] B ymoBax
BOEHHOT'O CTaHy Ta CII0co0amMu iX MipOOKH CTalld HEKJICIOBAHHSI ITIOBEPX apKyIlla 3 HOBOIO
iH(poOpMaII€I0 MPO BJIACHUKA JOKYMEHTY, 3MIHM NEPBUHHOIO 3MICTY JOKYMEHTY Ta
miapoOKka abo BUTOTOBJIEHHS AyOJIIKaTIB IITAMIIIB Ta IEYATOK.

TUYUHA [Amurpo,
Kanouoam  1OpUOUYHUX  HAYK,  CIApuiull
HAYKoBUIl CNiBPOOIMHUK, NPOBIOHUL HAYKOBULL
CRiBpoOIimMHUK  HAYK0Boi  aabopamopii 3
npobnem npomudii 3n10uunnocmi Hayionanvna
akaoemisi GHympiuHIX cnpas
INEPLEB Poman,
3acmynHux Ha4anbHUKa cioyo-
KpuMinaiicmuynoeo 6i0oiny ILlenmpanvrozo
oKpyey noniyii I3pains

3APYBI)KHUH JOCBIJ TEXHIKO-KPUMIHAJIICTUYHOI'O
3ABE3INEYEHHSA PO3CJUIIAYBAHHA KPUMIHAJIBHUX
INPABOITIOPYHIEHBb B YMOBAX BOEHHOI'O CTAHY

Posnouara 24 mororo 2022 poky 30poitHa arpecist pociiicbkoi (eaepaliii IpoTu
VYkpainu npusBena He TUIbKM 10 TUMYACOBOi aHEKCli i OKymnalli OKpeMHUX TepUTOPIi 1
PETrioHIB KpaiHu, pyiHYBaHb, 3HAYHUX €KOHOMIYHUX, EKOJIOTTYHUX 1 JH0JICHKUX BTPAT, ajie
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I CyTTE€BOro YCKJIAJHEHHS KPUMIHOT€HHOI CHUTYyalli Ta, SK HACIIJAOK, CTPIMKOTO
3pOCTaHHS PIBHS OKPEMUX BHJIIB 3JI0YUHHOCTI.

VY rakiii cutTyamii, Ta B yMOBaX HAyKOBO-T€XHIYHOTO IPOrPecy, OHOBJICHHS
3aKOHOJIAaBCTBA i MPaBO3aCTOCOBHOI MPAKTUKH, TEXHIKO-KPUMIHAIICTUYHE 3a0€31eUeHHS
PO3CIiTyBaHHS KPUMIHAJBHUX IMPaBOMOPYIICHb B MISIBHOCTI CIHIAYUX Ta EKCIIEPTHHUX
MiIPO3A1TIB HA0yBa€e 0OCOOMBOTO 3HAUYCHHS TOTPEOYIOYN KOMITJIEKCHOCTI JTOCITIIPKEHHS,
y TOMY YHCII1, 3 YpaxyBaHHSIM JOCBIAY 3apyODKHUX KpaiH, sSIKWH 3aBISKUA 1HHOBAIISIM Y
060poTHO1 31 3JI0UYMHHICTIO MOCTYMOBO BIAXOIUTH BIJ TPagUIiHUX (KOHCEpBATHBHUX)
Croco0iB Ta METOMIB BUSBIEHHS, 300py ¥ (ikcamii cnigiB KpUMiHATBHUX
MPaBOTIOPYIICHh, a OOCTAHOBKA B SKiM ByKe OUIbIIE HIK MIBCTOJITTSA TPAIIOIOThH
IPaBOOXOPOHHI opraHu [3painmio , 7ocuTh OJIM3bKa 10 TI€l, MO CKJIANACh ChOTOJHI Y
3B’sI3KY 31 30pOHHOIO BICHKOBOIO arpeci€ro MpoTu Y KpaiHi.

VY cydacHMX ymMOBax BOEHHHMX i, OJHIEIO 3 BHUMOT JO OTJISAAY MicCIs IOdil €
dboTorpadyBaHHs BCi€l TEPUTOPIT, BKIIOYAIOYW BUIH 3 TOBITPS. 1Sl TAKOTO OTJIsiTy BapTO
3aCTOCOBYBATH IIMPOKUM CIIEKTP OC3MUIOTHUX JITAIBHUX araparTiB, TaK 3BaHUX JIPOHIB
(BILJTIA), pi3HUX 32 MOXKJIMBOCTSMHU 1 XapaKTepuCTUKaMH. BoHU 3/1aTHI 3HIMATH Bifco Ta
300pakeHHsI B pealibHOMY 4acl, IepeiaBaTH iX Ha BiAJaJICHUIN cepBep i 30epiranHs Ta
nojansmoro BuKopucTaHs [1]. IX BukopucTaHHS B mpolieci KPHMiHATCTHYHOTO
KaprorpadyBaHHs HE TUIbKH IIJIBUIIUTH TOYHICTh JIAHUX, L0 30MPAIOTHCS, A€ 1 CTaHe
COCOOOM TMOJMIMNIIEHHS MPEACTaBICHHS LHMX JaHUX OUIbII NpOodECcIiftHUM 1 TOYHHUM
YHUHOM.

OpHuM 13 MEepCHEeKTUBHUX HANpPSMIB BUKOPUCTAHHS APOHIB MOXE OyTH CylOBa
a"Tpormnosoris. Ha gaauii vac BUKOpUCTaHHS IPOHIB JJIs TIOUTYKY JIFOJICBKHX OCTaHKIB BCE
e 3HAXOAMUTHCS Ha paHHINi cTtanii po3pooku. MinictepctBo FOctumii CILIA Buainuio
rpaH] IEHTPY Cy10BOi aHTpormnosorii Texackkoro nepxasuoro yHiBepcurery (FACTS) na
BUBYCHHS MOKJIMBOCTI BUKOPUCTaHHS APOHIB K 1HCTPYMEHTIB JJisi BUSBJICHHS Ta
VII3HAHHS JIIOJACBKMX OCTaHkiB [2]. JIJIsI MOIIyKy JIOJACHKHUX OCTAaHKIB IUIAHYIOTh
BUKOPUCTOBYBATH JIPOHHM 3 HACTYIHUMH KOPUCHUMH MpUIaJaMH Ta MOAUQIKAIISIMU:
iH(ppadepBoHEe 300pa)K€HHA, TiMEpCIeKTpadbHa Bi3yami3allis, MYJbTUCIEKTPaIbHA
Bi3yaunizailisi, posmupeHi cBitnodiabTpu. KiHIleBa MeTa MpPOEKTYy — CTBOPUTH
CTaHIapPTH30BaHI MPOIEAYPH BUKOPHUCTAHHS IPOHIB AJIA MOIIYKY JIOJCHKUX OCTAHKIB,
1100 MPaBOOXOPOHHI OPraHy Majiy IBUIKE 1 BIITHOCHO IPOCTE Y BUKOPUCTAHHI PIIICHHS
B Takux cutyaiisx. ®orositomka 3 BITJIA Takox nornomarae ieHTH()IKyBaTH HEIIO1aBH1
MOPYLICHHS! Ta 3pYIICHHS IPYHTY 1 HaBITh BUSABUTH Jesiki nmoxoBaHHs. Lle Oyxae myxe
KOPHCHO y TaKUX BHITJIKaX, K BUSBICHHS MacOBUX MOXOBaHb (HAMPUKIIAMI, ChOTOJHI B
yMOBax BINCHKOBHX i Ha Teputopii YkpaiHu, 3actocyBaHHs BIIJIA moxe Oytu
aKTyaJlbHUM B KOHTEKCTI 3HAaXO/DKEHHS TPYIMIB JIOJACH Ta pI3HUX HE BII3HAHUX
3aXOpOHEHb TOIIO). AepodoTo3iOMKa A€ CIITIOMY 1HIIUN TOTJISA HAa MICIE MOAil 1
4acTO BUSIBJSIETHCS KOPUCHIIMIOKW, HIX 3BUYaiiHa ¢oTorpadis 3 piBHA 3emil. [HImmm
HarpsiMoMm Bukopuctands BIIJIA moxke OyTu HE TUIBKU BUSBIICHHS 3aropsiHb Ha
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BIIKPUTIA MICIIEBOCTI, a TaKOXX IPOBEJACHHS IOXKEKHO-TEXHIYHOI EKCHEPTH3U Ta
BCTAHOBJICHHS OCEPE/IKY caMoro 3aiiMaHHs, ¢ikcaiii Ta 30MpaHHs peuyoBUX AOKa3iB [2].

BuxopuctoBytoun nazepHi ckanepu, BcraHoBiieHi Ha BIIJIA, moxxHa edeKTUBHO
3adiKCyBaTH MicIie MOl Ta 00’€THaTH BC1 JaHl, 00 CTBOPUTH IOBHE YSBJIEHHS IPO
HBOTO y TpuUBHUMIpHOMY MpocTopi (3D), sIKUM MOXKHa CKOpUCTAaTHCS Y OyIb-KHil Yac.
[IpencraBiaeHHs] TPUBMMIPHOTO 300pa)K€HHsSI B 3ali CyJy MiJ Yac CYAOBOTO IMPOLECy
J03BOJIUTH OLIBII TOYHO MOKA3aTH KAPTHUHY CAMOTO MICIIS MO/ii, Ta HAOUHO TMOJIaTH BCi
pedoBi Joka3u, 3adikcoBaHi Ha Micui monii. JlaHi KpOKM 3MOXYTb BHBECTH
KPUMIHATICTUKY Ha 11 HOBUN PiBEHb.

Jy1g paiioHanbHOTO BUKOPUCTAHHSA KPUMIHATICTUYHUX JaHUX i/ 9ac JOCYAOBOTO
PO3CIiTyBaHHS 1 HaJaHHSA JOAATKOBOI PO3BiAyBaibHOI 1H(OpMAIIi OCTaHHIM YacoM y
MPaKTUYHY AISUTBHICTh MPABOOXOPOHHUX OPTaHIB PO3MOYAIOCS BIPOBAKEHHS METOIY
kpuMiHanictTuuHoi po3Binku (Forensic intelligence). e HoBui HanpsM B KpUMIHAICTHIII
3aCHOBaHMI Ha O0O0poOIll Ta BUKOPUCTaHHI KPUMIHATICTUYHOI  1HQOpMaIIii
(KpUMIHATICTUYHI 0a3W JaHWX, CEPIMHI METOJM, KPUMIHAIICTHYHI JaHl 3 MICHS MOl
TOIIO), 3aci0 OTPUMAaHHS OPIEHTYIOYOI Ta JOKa30BOi i1HQopMalii, mo 30upaeTbes i
aHATI3YEThCS KPUMIHAIICTUYHUMU miapo3aiiamMu. OCHOBHUMHU 11 TPUHIMIAMHU €
3aCTOCYBaHHS KPUMIHAICTUYHUX JaHUX 3 METOIO BUSBICHHS B3a€EMO3B’SI3Ky MK HUMHU
(HampuKJIa, CATYMN MOXKE TOB’A3aTH 3JI0YMH A 13 3J04MHOM B Ha OCHOBI1 YHIKaJIbHOTO
METO/Y 37I0MY Ta I0AATKOBO MOB’s13aTH 3J104MH B 13 3710uHOM C Ha OCHOB1 aHAJIOTT1YHOTO
Ha0Opy BIAOUTKIB B3yTTs). 3aBASIKU OOJIIKY Ta aHaJ13y KPUMIHATICTUYHHUX TAHUX CII1 UMM
MOK€ OTpUMATH OUIBLI LIJTICHE YSIBICHHS MPO LI 3JI0YMHHU, BCTAHOBUTH B3a€MO3B’SI30K
MIX 3JI0YMHAMH Ta OB’ SI3aTH 3JIOYHHINB 13 37104rHaMH [3].

OgHuM 3 TEpmUX eTamiB BUKOPUCTAHHSA KPUMIHAIICTUYHUX JIAHUX Y
PO3BIIyBaJIbHUX HUIAX Yy Touimii [3paimo Oyno 3acToCyBaHHS aBTOMATHYHOI CHUCTEMU
imeHTudikamii BiaOUTKIB manbiiB (AFIS) mist po3kpuTTs cepiiiHuX KpUMIHATBHUX
MpaBOMOPYIIEHh MPOTU BJIACHOCTI (KBapTUPHUX Kpaaixkok). byno BusaBIEHO
B32€EMO3B 30K MK HEPO3KPUTUMHU KPUMIHAIBHUMHU MPABOMOPYIICHHIMH, YIMHCHUMHI
MIPOTSTOM POKY 32 IOTIOMOTOI0 BUSIBIICHHS MPUXOBAHUX BIJIOWUTKIB MAJIBIIIB 1 IOJIOHb PYK
Bl OJHOTO M TOTO X JDKEpena, BIIOMTKH, 3aIMIICHI Ha MICIIX KPUMIHATBHUX
MPaBOIOPYILIeHb, OyJIM MOB’s13aH1 3 OUIbIT HiXK 20 Bumankamu. JlaHi, 310paHi Ha OCHOBI
inentudikamii AFIS, nokazanu, mo #aeTbcs mpo oaHy M Ty camy jroauHy. Ha ocHoOBI
OTPUMAaHUX JaHUX OyB MPOBEJACHUHN aHAJII3 MOBEAIHKU 3JIOUYHMHI, 1 BIH OYB 3aTpUMaHUN
Ha MICIIl BYNHEHHS KPUMIHAJILHOTO MPABONOPYIICHHS ITi]T 4ac CIPOOU «3I0MY» KBapTUPHU
[4].

Takox, SIK TOKa3ye aHall3 MpakTUKU ToJiuii JepkaBu I[3painb, OLIBIIICTH
3JIOYMHIIIB, SIKI 3IHCHIOIOTH KPAJKKUA 31 3]I0MaMH, BUKOPUCTOBYIOTh PYKaBHUKH Ta
Macky, o0 He 3aJIMIINTH CBOIX BIJOMTKIB MajbliB pyK 1 He OyTH 3adiKCOBaHUMHU
kamepamu Oe3nekn. OmHaK, y 6ararbox BUIAIKaX MOXHA 3HAWTH 1X BIIMOBITHI CII1IU
B3yTTSA. 3a CIiJJaMd B3yTTS MOJKHA TIOB’S3aTH HE TUIBKM KOHKPETHOTO 3JIOYHMHIIS 3
KOHKPETHUM MiCIIEM KPUMIHAJIBHOTO MPABOMOPYIICHHS, ajie ¥, IPU 3HAXOJKEHH1 cepil
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CHIZIB B3yTTS Ha KIIBKOX MICIISIX, 3B’S3aTH 1 iX MK c00010. Po3yMmiouu, BaJIMBICTh
3aCTOCYBaHHS Ta BUKOPUCTaHHS 1H(OpMaIlii, OTpUMAaHOI MpHU BUIYUYEHHI CIIIIIB B3YyTTH,
noitis [3painto, Beae po3poOKy CUCTEMHU 31CTaBJICHHS Ta MOPIBHIHHS 300paKeHb CJIiJTIB
B3YTTsl, OTPUMAHUX MPH OTJISAIAI MICIS TOAIT MDK CIIJIaMHM, 1110 3HAXOJATHCS B KOJICKITIT
JAHUX, JIs BUSBICHHS B3a€MO3B’ 513Ky M1k MICISIMU KPUMIHAIBHUX MPABONOPYIIEHB. Y
I[bOMY acCIeKTi, pO3pO0JIEHO Ta BIPOBAKEHO B POOOTY EKCHEPTHOI CIyXOU MOmiIii
I3painto mporpamy «The Next Step», sika 103B0JIsI€ TTIOPIBHIOBATH CITIIA B3YTTS 3 PI3HUX
MICI[b BUYMHEHHS KPUMIHAIBHUX MPABOMOPYLICHb 32 30BHIMIHIMUA O3HaKamu (TOOTO 3a
BI3€PYHKOM CIIiJIiB), OPIEHTYIOUHNCH HA T€OJIOKAIII0 MICIl MOii (TOPIBHSIHHS MOXOIUTh
B1JI OIMOKYIMX MiXK COOO0X0 MICITh IOJIT 10 OLIBIN BiAAaNCHUX) W HAJIa€ CIIiAYMM J0JaTKOBI
JaH1 A1 pO3CiiyBaHHs (HAPUKIIAM, TaHi PO CEPiliHi 3JI0YNHH, T03BOJISE€ BUSBUTH TOU
caMHil CHIJl 3aJIMIIEHNH Ha KUIBKOX 3JaBajiocsi O HE ITOB’A3aHMX MK COOOI0 MOIISX,
HaBITh SKIIO CIIIJW 3HAWJEHI B PI3HUX MICTax ab0 paiioHax), a TaKoX 30UIbllye 0azy
JaHUX BIJOUTKIB B3YTTS 13 MICIb KpPUMIHAJIBHUX TpaBomnopymieHb. KojkHe HOBe
300pakeHHsI CIiy B3YTTs, OTPUMAHOTO MPU OTJIS1 MICIS MO/I1i, MAa€ 3aHOCUTHCH Y III0
KOJIEKIIIIO IAaHUX 1 MePEeBIPSITUCS MK yCiMa HasBHUMH 300paKeHHSIMU BUSBIJICHHS 301riB,
HaBITH 32 BIJICYTHOCT1 KOHKPETHOTO M1/103ptoBaHoro. [Ipu BusiBiIeHHI1 30iry CIiemniaiicToM-
KPUMIHAJIICTOM IMPOBOAUTUMETHCS TOMEPEAHIN aHalli3 JaHUX, TaKUWA K MICIE Ta 4Yac
BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYLIEHHS, CIOCI0 BUMHEHHS, Micid 4Oro oOpoOsieHi
MIOYATKOBI JIaHI NEPENAIOTHCS 10 BIAAUTY PO3BIIKH IS MOAANIBIIOT OOPOOKH Ta aHAII3ZY
[5].

BuBYeHHS MpakTUKUA JISTIBHOCTI OPTaHiB JIOCYIOBOTO PO3CIIAYBaHHS YKpaiHU
MOKa3ayio, M0 CIiA4l BKpal PiJIKO 3aCTOCOBYIOTh TEXHIKO-KPUMIHATICTHYHI 3ac0o0W,
pO3paxoByIOYM Ha JIONOMOTyYy chemianictiB. Ha Takoro cy0’ekta 10CYyIZOBOTO
PO3CIITyBaHHS TOKIQJAl0ThCSl MPAKTUYHO BCl OOOB’SI3KM 13 3aCTOCYBaHHS TEXHIKO-
KPUMIHAJIICTUYHUX 3ac001B 1 METOAIB, 110 MOB’s13aHO 3 BIACYTHICTIO y 71 % chigunx
MPaKTUYHUX HABUYOK pOOOTH 13 TEXHIKO-KpPUMIHAIICTUYHUMHU 3aco0aMu y XOji
npoBeaeHHs caiauux (posumykoBux) Aiil (CP) [6]. Y 11boMy KOHTEKCTI, JOLUIBHO OyIJI0
0 mepeliHaTH nOCBiA modiuii [3paimto, Ae, mo-nepiie, CAYUA YK CIIi40-ONepaTUBHA
rpyna He BUDKIKAE BiApasy Ha Oylb-iKi MOBIJOMIIEHHS KPUMIHAIBHOTO XapakKTepy
(mepmMMy HaNPABJISIFOTh MOJIIEHCHKUX MATPYIBHO1 CIIYKOH ), a 1Mo-ApyTe, I B3aEMO/I11
31 CHITYMMHU OpTaHAMH 1 JOTIOMOTH Y PO3CIIiyBaHHI KPUMIHAJILHUX TPABOMOPYIICHB,
30KpeMa Ha MIiCIli TO[ii, CTBOPEHO EKCIEPTHO-KPUMIHATICTUYHUN MIAPO3IIN, SKUMA
BXOJIMTh JI0 CKJIQMy CIia4oro ympasiinHs [7]. besmocepennpbo B3aeMois CIIUOTO Ta
eKCIIepTa-KPUMIHAJICTa BIIOYBAETHCS MUISTXOM 3aTyYEHHSI OCTAHHBOTO JI0 OTJISAY MICIIs
noJii ¥ HaJaHHsA oMy MOBHOBaXKeHb mpoBoAuTH Taky CPJl B okpemux Bumaakax 0e3
MPUCYTHOCTI CIITYOro (HAmpuKiIad, KBAPTUPHI KPAIikKK{), IO CHpPUSE 3MEHILIECHHIO
HaBaHTAKCHHS Ha ci1iaunx. /o 3aBmaHb ekcrepTa BXOIUTh: 3 ICYBaHHs 0OCTaBUH TOIIi 3
METOI BUSIBJICHHS MMPABONOPYIICHHS; BCTAHOBJICHHS TT17I03PIOBAHOTO, 310paHHs JTOKa31B;
BUSIBJICHHS, (piKcallis Ta BUJIYYEHHS CIIJIB KPUMIHAJIBLHOTO MPAaBONOPYLIECHHS; HAAaHHS
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peKoMeHAaIli ciaiaguoMy, SIKMM BeAe CHpaBy, IIOJA0 Mepenadl PedoBUX JOKa3lB y
BIJIMOBIAHI €KCIIEPTHO-KPUMIHATICTHYHI JTabopaTopii [8].

TakuM YMHOM, OCHOBY T€XHIKO-KPUMIHATICTUYHOTO 3a0€3MeUeHHs PO3CIIiTyBaHHS
KPUMIHAJIbHUX MPABOMOPYIIEHh B YMOBAaX BOEHHOI'O CTaHy NMOBMHHI CKJIQJaTH TEXHIKO-
KPUMIHATICTUYHI 3ac00HU, SIKI BapTO PO3MOAUTUTH HA: a) 3aCO0M BUSIBJICHHSA, OTJISAY Ta
MOMEPEAHBOT0  JTOCHIDKEHHS  O00’€KTIB, 10 MICTATh ab00 MOXYTh MICTUTH
KpuMiHaTicTUYHy 1H(opmariro (BuKopucToBytoThes mif yac CPJI); 6) 3acobu nepeBipku
00’€KTIB 32  KPUMIHATICTHYHUMH  OOJIKaMH,; B)  €KCIEPTHI  JTOCIIKEHHS
(BUKOPUCTOBYIOTBCS €KCIIEPTaMU Y XOJ1 MPOBEACHHS CyI0BUX €KCIIEPTH3).

VY pamkax 3aCTOCYBaHHS I1HTEJICKTYyaJIbHMX TEXHOJIOTIN IIiJl 4ac PO3CIIiTyBaHHS
KPUMIHAJIBHUX T[PaBONOPYIIEHb, HEOOXIJHO 3BEPHYTH yBary Ha BUKOPUCTaHHS
IITYYHOTO I1HTENEKTY K CHCTEMAaTH30BaHOI CYKYMHOCTI 1H(GOpPMAIIMHUX TEXHOJOTIMH,
CHOpSIMOBAaHOI Ha BUKOHAHHS JOCTaTHHO CKJIAJHUX KPUMIHAIICTUYHUX  3aja4
(imeHTH(iKALSA T1O3PIOBAHUX, MTPOTHO3YBAHHA JIEBIAHTHOI MOBEIIHKH, PO3CITyBaHHS
Ha MICIIX BYMHEHHS KPUMIHAJIBHOTO TMPABOMOPYIICHHS, BIJACTEXKEHHS T'POIIOBUX
MOTOKIB, 3aXWUCT BiJ ¢aiblIMBUX HOBUH TOINO). 3a momomororo Merony Forensic
intelligence sik 3aco0y OTpUMaHHS OPIEHTYIOUOI Ta JOKA30BOi 1H(pOpMaIlii, y 3apyOiKHI U
MPaKTULI NPY MPABUIIbHINA IHTEIEKTYalIbHIA 00pOoOLIl BC1€l KpUMIHAIICTUYHOT 1H(POpMaLii
(cmoco0iB, CHiJIIB, YaCOBUX IIapaMETpiB, MarepialliB BiJCOCIHOCTEPEKEHHS TOIIIO),
HUISIXOM 00’€THaHHS 11 pO3pPI3HEHUX YACTHH IMiJ 4ac PO3CIiIyBaHHS OaraTtoemni3zoaHux
(cepiifHMX) 3JIOYMHIB 3 METOI0 OTPUMAaHHS MOBHOI KapTHHH MOBTOPIOBAHUX ISIHb Ta
BCTAHOBJICHHS 3B’ 5I3KIB MK MICIISIMM YYUHEHUX OJTHUM 1 TUM € 3JI0YUHIIEM YU TPYIOI0
oci0 Ha ocHoBl VideoAnalytics, MoHa BTpHUUl HIBU/IIE BCTAHOBUTH MOTEHLIMHE KOJIO
Mi03pPIOBAHKX, @ YBECh IX HE PO3KPUTHUN MAcCHUB CKOPOTUTH MaiKe BIBIUl. Y I[OMY
aCIeKTi, BeIbMU aKTyaJIbHUM € IMIUIEMEHTAIlsl B YKPAaiHChKY MPAKTUKY PO3CIiTyBaHHS
KpUMIHAJIbHUX TpaBornopyiieHs mnporpamu «The Next Step», sika Hamae ciaigaum
JOJIATKOBI JTaH1 JUIs PO3CiAyBaHHS, a TaKOX HAIOBHIOE KPUMIHAIICTHYHY 0a3y JaHUX
B1IOWTKIB B3YTTS 13 MiCI[b BUMHEHHS! KPUMIHAJIBLHUX MMPABOMIOPYIIICHb.
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HIAJISIIIIH Muxaiijo,
3a8i0Y8ay CeKmopy mpacoao2iuHux 00Cai0HCeHb
BI00INY KPUMIHANICMUYHUX 6UOI8 O0CIIOJHCEHb
Jlyeancvkoeo Hayko0-00CIiOHO20 eKChnepmHo-
Kkpuminanicmuunoco yeumpy MBC Vkpainu

BUKOPUCTAHHS CYYACHHUX MOXKJIUBOCTEHN CYJIOBUX EKCIIEPTHU3
HA IOYATKOBOMY ETAII PO3CJIAYBAHHSA HE3AKOHHOI IIOPYBKH
JICY

JlicoBe rocmomapctBO VYKpaiHM € BaXKIMBOK CKJIAJOBOIO EKOHOMIKHA Ta
MPUHIMIIOBO BArOMUM 3 €KOJIOT'YHOI TOUKH 30py HallloHATBHUM pecypcoM. [IpoBenenuii
aHaii3 CTaTUCTUYHUX JAaHUX 1 YMCIEHHUX MyOJiKamiid y 3acobax MacoBoi 1H(popMallii
CBITYUTH, IO HA CHOTOAHI YKpPaiHCBhKI JICH aKTUBHO MOTEPMAOTh BiJl 3JIOYMHHHX
nocsiradb. OMHUM 13 HAMOUTBIT PO3MOBCIOKEHUX KPUMIHATIBLHUX MPABOMOPYIIEHD, K1
CKJIa/Ial0Th MUTOMY Bary LUX €KOJIOTIYHUX 3JI0YMHIB, € HE3aKOHHA MOpyOKa Jiicy (cT. 246
KK Vkpaiun).

JlocnmikeHHsT MaTepialiB CIITY0i Ta CYJOBOI MPAKTUKU PO3CIiyBaHHS 3JI0YMHIB
11€i KaTeropii BKa3ye€ Ha HASBHICTh 3HAYHUX MPOTAIMH 1 HEe()EKTUBHICTH IISJILHOCTI
MIPABOOXOPOHHUX OpraHiB y 00poTh0i 13 HUMH. OJHIEIO0 3 HUX € HEHAJCKHUU PIBEHBb
BUKOPUCTaHHA CHEIlaIbHUX 3HAHb y Tally31 CyJI0BOI eKcnepTu3u. Bigirparoun Kiro4oBy
poJib y GopMyBaHHI J0Ka30BOi 0a3u, CYJI0BI €KCIEPTU3U 3HAYHO TT1JIBUIIYIOTh
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e(EeKTUBHICTh MPOTHUJIII IIUM HENPOCTUM (13 TOUKH 30pY BHUSBJICHHS, PO3KPUTTS Ta
PO3CIiTyBaHHs ) KpUMIHATIBHUM MPABOMOPYIICHHSIM.

[limx yac He3aKOHHOI TOPYOKH JIICY B3a€MOJIA 3JIOYMHIS 3 HABKOJMIIHIM
CEpeIOBUIIEM BiJIOYBAETHCS IPOTATOM TPUBAJIIOTO YaCY, 1110 CTBOPIOE CIIPUATINBI YMOBHU
UIA  3QJIMIICHHS  HUM ~ 3HAYHOI  KIJIBKOCTI CIITIB  CBOEI  MAISUTBHOCTI.
3a BUSBICHUMHU CliJaMHd Ma€ OyTH TMPU3HAYEHO PI3HOMAHITHI CYJOBI €KCIEpPTH3H,
BHUCHOBKH SIKUX, 00'€JHAHI B €IMHUN KOMILJIEKC, JaAyTh 3MOTY YTOYHHUTH HasiBH1 CIIiI4i
BepcCii, yIBUTH OUTBII YiTKy KapTUHY MO/1i, IO cTajacsi, BCTAHOBUTH OC10, SIKI BUMHUIIH
el 37I0YMH TOINO. 3 OrNIsAAy Ha BKa3aHe, MpPaBUJIbHE PO3YMIHHS CIIAYUM 3aBAaHb 1
Cy4aCHHX MOXJIMBOCTEH CYJOBHUX EKCIEPTHU3 MpHU iX MPU3HAYEHH1 JO3BOJIUTH HOMY
HAJIEKHO BHU3HAYUTH TPEAMET EKCIEepPTU3U, CPOopMYINIIOBATH MUTAHHS EKCIEPTOBI Ta
MIATOTYBAaTH BIANOBIAHI 00'€KTH, sAKI MarOTh OyTH HaIpaBi€HI B PO3MOPSKEHHS
eKCIepTa.

AHani3 mpaB03aCTOCOBHOI MPAaKTUKH y cdepl HE3aKOHHOI MOpyOKH Jicy Ta
CHELIANIbHOT JIITEPATypH J103BOJISIE 3aPONIOHYBATH TUITOBUH MEPEITIK CYI0BUX EKCIIEPTU3,
MPU3HAYEHHS SKHUX JIOTIOMO>KE MOJIETIIUTH BUPIILIEHHS 3aBJJaHb PO3CII1yBaHHS:

JIaKTWJIOCKOMIYHA eKCIePTHU3a HaJa€ MOXIIMBICTh 1JIEHTU(]IKYBaTH 0CI0, 4us
MIPUYETHICTb JI0 3JI0YMHY MEPEBIPAETHCS, 3a CI1IaMU PYK, K MOKYTh OyTH BUITy4YEHUMHU
31 3HAPAIb 37M0UYMHY (OCH30IMWI, pYYHUX MMHUJI, COKHP TOIIO), & TAKOX 1HIIUX MPEIMETIB,
BUSIBJICHUX Ha MICI[I HE3aKOHHO1 MTOPYOKH JIICY.

TpacoJsoriuna excneprusa:

- CJIiIiB B3yTTH - HaJJa€ MOKJIUBICTh OTPUMATH 1HPOPMAILIIO 1IarHOCTUYHOTO,
CUTYalllfHOrO Ta 1AeHTU(IKAIIHHOrO XapakTepy. 30KpeMa, BCTAHOBUTH KUIbKICTh
CIIBYYaCHHUKIB 3JIOUHMHY, iXHIA MPUONU3HUNA CEPEeIHbOCTATUCTUYHHUMA 3PICT, IHKOJIU PIJ
Il KOKHOTO 3 YYaCHHUKIB YUYMHEHHs 3JI0YMHY, MOJENb Ta 1HIMBIAyalbHI 0COOIUBOCTI
B3yTTS, y K€ Oy B3yTi O0COOHU, 110 BUMHWIM 3JIOYMH. Y BUMAJKY BUIYUYEHHS YITKHX
ciiaiB (HampHUKIIaa, ClocoOoM iX (hikcalli y TiICOBUX 3IINKAX) MOXKIMBE BCTAHOBJICHHS
KOHKPETHOTO B3YyTTS, SKUMHU BOHU OYJIH 3aJTUIIICHI.

- CJIiIiB TPaHCMOPTHMX 3aCc00iB — HaJla€ MOXKJIMBICTh BUABUTH 00'eMHI 200
MOBEPXHEBI1 CJIIJIN IITUH TPAHCIIOPTHUX 3aCO0IB.

- HiJI0ro 3a YaCTMHAMM - HAJla€ MOXKJIMBICTh BCTAHOBUTH 3a (hparMeHTaMu
3pi3iB 3 MHIB 1 ()parMeHTaMu 3pi3iB HUKHIX YACTUH CTOBOYpIB JepeB ToW (hakT, 10 110
PO3/IIJICHHS] BOHU CKJIAJIaId OJTHE IIiJIE.

- Excneprusza caigiB 3Hapsaaas ta iHcTpyMeHTiB. OCHOBHUM 3aBJIaHHSIM,
AK€ MO)XKe OyTH BHpIIIEHE 3a JIOMOMOTOI0 IIi€i €KCIEPTH3H, € BCTAHOBJICHHS BHIY,
XapaKTEpPHUX 0COOIMBOCTEN a00 KOHKPETHOIO 3HAPSAIS, IHCTPYMEHTA 3a CiigaMu HOro
11, 110 0yJI0 BUKOPUCTAHO ITi/1 Yac He3aKOHHOI MOpyOKH Jiicy. Tak, MpuMipoM, 3a CJiiIaMu
po3pyOy Ha cToBOypax (TijKax) JepeB MOXKHa BCTaHOBUTH (GOpMY, PO3MIpHI
XapaKTEePUCTHUKU Ta 1H/IMBIyaabH1 0COOIMBOCTI JIe3a COKUPHU, & THKOJIH - 11€HTU(DIKYBATH

32



KOHKPETHY COKHMPY. 3a CIiJJaMy HaJIUIy MOXHAa BCTAHOBUTU IIUPUHY PO3BOJKH PYUHOL
MAJIU TOLIO.

[IpoBeneHHS TPACONOTIYHUX EKCHEPTHU3 € HAWOUTBIT PO3MOBCIOKCHUM I Yac
PO3CIIiyBaHHS 3JI0YUHIB 111€1 KaTeropii. Ik mokazye BUBYECHHS IPAKTUKH PO3CITITyBaHHS
HE3aKOHHOI MOPYOKHM JICY, X YacTKa cepell 1HIIMX BUJIIB €KCIIePTU3 CKJIaJae OJIM3bKO
93%, a O1IBIIICTh 00'€KTIB KPUMIHAJICTUYHOTO JOCITI/DKCHHS MpeICcTaBIeHa CIIUIaMU 3
IHIB, CJI1JIaMH B3YTTS, CJI1JlaMH TPAHCTIOPTHUX 3aCO0IB TOIIIO.

Cy10BO-IpyHTO3HABYA €KCIEPTU3a HAJa€ MOXJIMBICTh BUSIBUTH HallapyBaHHS
IPYHTY Ha 00'€KTax-HOCISX; YCTAHOBUTH MPUPOY HAIIapyBaHb; IPOBECTH MOPIBHSIBHE
JOCIIKEHHST HAlllapyBaHb 13 TOPIBHSUIBHUMH Ta KOHTPOJIBHUMH 3pa3KaMu TPYHTY 3
MICIISl HE3aKOHHOI MOPYOKH JIICY; JIOKaNi3yBaTH IUISHKY MicueBocTi [2, ¢. 395]. Taky
EKCIIePTU3Y JOIIHHO MPHU3HAYATH B KOMIUICKCI 3 CyIOBO-TPACOJIOTIYHOIO EKCIIEPTH30I0
JUTsI BCTAHOBJICHHSI OJTHOP1THOCTI IPYHTY Ha MICI[l HE3aKOHHOI pyOKHU JEpeB 3 TUM, IO
OyB BUSIBJICHU Ha 0J15131 Ta B3YTTI KOHKPETHUX 0C10, KOJIecax 1 TYCEHHUIISIX TPAHCTIOPTHUX
3aco6iB [3]. st bOTO MiJl Yac OTJISIAY MICIS MOIT CIIIJT BIUIYYaTH «IIPO 3amacy 3pa3ku
IPYHTY, a HaJlaJll B)XUBATH 3aXO0/I1B U BUIYUYEHHS CJI1JIIB IPYHTY 13 MOBEPXHI 3a3HAYEHUX
MIpPEMETIB, MEXaHI3MIB Ta IHCTPYMEHTIB.

Cy10B0-eKOHOMIYHA eKCIepPTH3a HaJla€ MOXKIIUBICTh BUPIIIUTH MUTAHHS MO0
JOKYMEHTAJIBHOTO ¥ HOPMATHUBHOTO OOIPYHTYBaHHS PO3PAXyHKIB PO3MIPY IIKOJH,
3aMo/isIHO1 BHACIIIOK HE3aKOHHOI BUPYOKH a00 MOIIKOIKEHHS JIEPEB y JIICl Ta B MEXKax
HACeJICHUX ITyHKTIB, CKJIAICHUX JICPKAaBHUMH 1HCTICKTOPAMH 3 OXOPOHHM HABKOJIMIITHBOTO
MPUPOIHOro cepenopua [1, c. 614].

[Ipy mpoBeneHHI TPACOJIOTIYHMX EKCIEPTHU3 I[HOTO BHY HacaMmIlepea MOTpiOHO
3BEpHYTH YBary Ha HasBHICTh Y MaTepiajiax KPUMIHAIBHOTO MPOBAIKCHHS PO3PaXyHKY
pPO3MIpy IIKOJH, CKJIAJCHOTO JEpKaBHUM I1HCIIEKTOPOM 3 OXOPOHH HaBKOJHUIITHHOTO
MIPUPOJITHOTO CEPEAOBHINA. A IS TIOBHOTO Ta BCEOIYHOTO JTOCHTIKEHHS M BU3HAYCHHS
OOTPYHTOBAHOCTI BHECEHHSI JI0 PO3PAaXyHKY TaKUX MOKA3HUKIB, SIK BUJ 3HUIIEHOTO a0
MOIIKO/IPKEHOTO JIepeBa, HMOro JiaMeTpa KOpu Ol IMUHKH KOPEHS TOIIO OIUIHHO
MpU3HAYaTH KOMIUJIEKCHI CYyI0BO-€KOHOMIYHI Ta 010yIoT14HI excriepTusu [1, c. 616-617].

CynoBo-0i0/10TiuHa eKCcHepTH3a HAJAa€ MOXJIMBICTb BCTAHOBUTH MPUYHUHHO-
HACJIIKOBI 3B'SI3KM MK 00'€KTOM 1 MOJII€I0 3JI0UMHY; MEXaHI3M BIUTUBY OJTHOTO 00'€KTa
Ha 1HIIWHI, X B3a€MO/IIT; TIPOCTOPOBE PO3MIIIEHHS 00'€KTa; IIThOBE TPU3HAYEHHS 00'€KTa;
JOKaJli3alis Ha mnpeaMeri-Hocii. [Homi Moxke mNpu3HaYaTHUCA KOMILIEKCHA O10J0T14Ha
EKCIIepTH3a Ta EKCIIePTH3a BCTAHOBJICHHS IIJIOTO 32 YaCTUHAMMU.

boraniuna excnmepru3a. 3a ii JOMOMOIOI0 MOXJIMBO BU3HAYUTHU: CTaH 00'€KTa
(mepeB, yarapHUKIB); MEXaHI3M BIJIOKPEMJICHHS YacTHHH OOTaHIYHOTO 0O0'€KTa Bif
IIJIOTO; HASBHICTh 1 NMPUYMHU IIONIKOJKEHHS OOTaHIYHOrOo 00'€KTa; Yac BYMHCHHS
KOHKPETHUX il 3a crnenu(iyHIMHU 3MiHAMH OOTaHIYHUX OO0'€KTIB - PEUOBUX JIOKA3iB
BIIMOBITHO 10 010JI0TTYHUX 3aKOHOMIpHOCTEH [2, ¢. 410].

3eMeIbHO-TEXHIYHA eKcnepTu3a. 3a ii JOMOMOTro MOYKHA BUPIIIUTH MMUTAHHS,
10 BIUIMBAIOTH Ha KBaTi(iKAIliI0 3JI0YMHY, MOB'SI3aHOTO 13 HE3aKOHHOIO MTOPYOKOIO JIICY,

33



a came: BU3HAYEHHS KaTeropii 3emMelb, Ha SKUX OYJIO 3/1MCHEHO HE3aKOHHY MOpPYOKY
JIC1B; BU3HAYEHHS 3€MJICKOPUCTYBaua 3eMeJIbHO1 IUISHKH, Ha SIK1H 311ICHEHO HE3aKOHHY
nopyOKy JIicy; BU3HAYEHHs BIAMOBIIHOCTI (PAKTHYHOTO 3€MJICKOPUCTYBAHHS, a TaKOX
MOPYIIEHb MEX 3€MEJIbHUX JUISHOK BIJIMOBIHO JI0 MPABOBCTAHOBIIOIOYHMX JOKYMEHTIB
Ha 111 3eMeJIbHI JIJISTHKA Ta BUMOT HOPMaTUBHO-IIPABOBUX AKTIB TOIIIO.

Exosoriuna ekcnepru3sa 103B0OJISIE BCTAHOBUTH OOCTaBUHHM 1 ()aKTH HETaTUBHOTO
AHTPOIIOTCHHOTO BIIMBY Ha KOHKPETHI (JOKajdbHI) 00'€KTH HAaBKOJHMIITHBOTO
CEpeoBHUIA, a CaMe: BU3HAYCHHSI BIUIMBY HE3aKOHHOI MOPYOKH JIiCY HA HABKOJIUIITHE
NPUPOJIHE CEPEelOBHUIIE B Yaci il MPOCTOpi; BCTAHOBJICHHS OOCTaBUH, MOB'SI3aHUX 3
NOPYIICHHSIMU TMPUPOJIOOXOPOHHOTO 3aKOHOAABCTBA, a TaKOX iX 3B'SI3KY 3 MJisIMU
(6€3IsTBHICTIO) CHEIIaIbHO YITOBHOBKEHUX OCIO Yy rajy3l OXOPOHH HAaBKOJHUIITHBOTO
CepelloBUIlla ¥ TPUPOJOKOPUCTYBAHHS;, XapaKTEPUCTHUKA CY4acCHOTO CTaHy TEPHUTOPIi
palioHy HE3aKOHHOI MOPYOKM JIiCY; BU3HAUYEHHS MEPEJiKy €KOJOTIYHO HeOe3MeuHUX
BIUTMBIB HE3aKOHHOT MOPYOKH JIICY HA HABKOJMIIHE CEPEIOBUIIE; MPOTHO3H 3MiH CTaHy
HABKOJIMIITHROTO CEPE/IOBUINA BHACIIJOK HE3aKOHHOI MOPYOKH JIiCcy; BU3HAYCHHS
€KOJIOT0-€KOHOMIYHMX HACIIIKIB HE3aKOHHOI MOPYOKH JIiCY Ha HABKOJIUIITHE CEPEAOBUIIIEC
TOIIIO.

Hagenenuii nepenik CyJOBUX €KCIIEPTHU3 €, IEBHOIO MIPOI0, MPUOIU3HUM, OCKIJIBKI
iX MOXJIMBOCTI HE BHMYEPIYIOTh BChOIO PI3HOMAHITTS BAapiaHTIB BHKOPHUCTAHHS
CreliajJbHuX 3HaHb Yy JIOCY/JI0BOMY pO3CiiayBaHHI. B iHTepecax mIBHAKOTO, MOBHOTO Ta
BCEOIYHOTO PO3KPUTTS M pO3CIiAyBaHHS 3JI0UYHHIB, TOB'SI3aHUX 13 HE3aKOHHOIO MTOPYOKOIO
JIiCy, 3a3HAa4YCH1 €KCIIEPTHU3H OIIIBLHO MMPU3HAYATH B KOMIUIEKCl. Buxoasun 13 MexaHizmy
BUMHECHHSI TaKOTO PI3HOBHAY 3JIOYMHIB Ta THUIIOBOI CIIIJIOBOi KapTHMHU Ha MICIl TOIi,
BBa)Xaro, IO TPOBEIEHHS I[hOTO KOMIUIEKCY eKcnepTu3 € o0oB's3koBuM. [Ipote 3a
HassBHOCTI JOJIATKOBUX CHIIAIB 3JIOYMHY LIEH MEPEIiK eKCIEPTU3 MOXKEe OYTH PO3IIUPEHO.

CnucoK BUKOPUCTAHMX JIKepeJt
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HIMHUT'EJIBCBKA Oubra,
cmyoeumka epynu IIb-19-1, HasuanvHo-Hayxo8020
iHcmumymy  npasa,  [lepiycaenozo  nooamkoeozo
VHIgepcumemy

naykosuii kepisauk: JASEBHUM Anaroriii,
Kanouoam puouyHUX HayK, 0oyeHm, 0oyeHm Kagheopu
KpUMIHAIbHOL  rocmuyii  /lepocagnoco  nooamxogoco
VHIgepcumemy

OCOBJIMBOCTI BUKOPUCTAHHA CIIEINIAJIBHUX 3HAHD I YAC
PO3CJIIAYBAHHA 3J1I0YUHIB HA TUMYACOBO OKYIIOBAHUX
TEPUTOPIAX

BiAnoBinHO 10 YMHHOTO KPUMIHAJIBHO-IIPOLIECYATbHOIO 3aKOHOAABCTBA Y KpaiHU
BIIMIHHOCTEH MK MpPOIECyaIbHUMH MIPaBUIaMH 3aCTOCYBaHHS CHEIllabHUX 3HAHb MPU
pPO3CIiyBaHHI 3JI0OYMHIB y 3BUYAHUX pErioHax Ta Ha TUMYacoBO OKYMOBaHUX
TepUTOpIAX HeMae. MoBa MoOKe€ WTHU JUIIE MPO TAKTUYHI OCOOJMBOCTI IMPOBEICHHS
OKpeMHX CHITUMX (PO3IIYKOBUX) M1 YK HETJIACHUX CIIIYUX (PO3UIYKOBHUX) I Ta Mpo
MUTAaHHA B3a€EMOJIi 3 MIAPO3JUIAMH IHIIUX MPABOOXOPOHHUX OpraHiB 1 CY/iB,
CHerciIyx6amu, KOHTppo3BiJiKow 30poiinux Cui YkpaiHu.

VY 3B's3ky 3 TUM, 1110 3 O6epe3ns 2014 poky Mo TenepiiHii Yac 4acTUHA TePUTOPii
VKpaiHu He NIJKOHTPOJbHA OpraHaM JAEpXaBHOI BiaJAu YKpaiHM Ta € THUMYacOBO
OKYIIOBAaHOIO TEPUTOPIEI0, MPOKypaTypa HE MOXE TOBHOIO MIpOI0 BHKOHYBAaTH CBOI
00O0B'S3KM Ta MpaBa Ha [IUX TEPUTOPIAX, K1 3aKPIIJICH] 32 HUMHU.

Metoro po0OTH € pO3Tiisl 0COOJIUBOCTEN BUKOPUCTAHHS CHEIiaJIbHUX 3HAHB 1]
4ac po3CIIiyBaHHs 3JI0YMHIB HA THMYACOBO OKYITOBAaHUX TEPUTOPISAX Ta CTPYKTypU3AIlis
0COOJIMBOCTEHM 00CTaBUH PO3CIIITyBaHUX 3JI0UYHHIB, 110 3000B’A3yIOTh CJI1T40TO BXKUBATH
3aX0/1B 11010 3a0e3nedeHHs 6e3neku 0cio, K1 OepyTh Y4acTh y PO3CIiTyBaHHI.

OCHOBHMMH METOJAaMM JOCIIKEHHS € MeTona AediHINIMHOro aHamizy — OyB

3aCTOCOBAaHUN JJISI TOTO, MO0 TMOSICHUTH CYTHICTh TMOHSTTS «CIEIabHI 3HAHHSM» Ta
OTIMCOBO-aHATITUYHUN METO/I 3aCTOCOBAHUH IS TIIAOUTTS TI1JCYMKIB.
YMoBH 00HOBOT OOCTaHOBKM B pailoHax 30pOMHUX KOH(IIKTIB, HasBHICTb
O6ombapryBaHb, 0OCTPLIIB, 3aXOIJICHb Ta 1HIIUX HETaTUBHUX (DAKTOPIB BUMArarTh Bij
CIIYMX  BUKOPUCTaHHS  BCIX MOXJIMBOCTEHM SIK  TEXHIKO-KPUMIHAIICTUYHOTO
3a0e3neueHHs, Tak 1 CHEllalbHUX 3HAHb Yy PO3KPUTTI 3JIOYMHIB HAa TUMYACOBO
OKYMOBAaHUX TEPUTOPISX.

CreniayibHi 3HaHHS — 1I€ HAYKOBO OOIPYHTOBAHI 3HAHHS B MEBHIN raiy3i HayKH,
TEeXHIKH, peMeciia, MUCTEIITBAa W OTpUMaHl B pe3yJbTaTi HaBUaHHS Ta MNPOdeciiHOi
TISTBHOCT1, BUKOPUCTAHHS SIKUX Y TMPOIECT PO3CIIAYBaHHS 3JIOYMHIB MOKJIUBE TUIBKU
CHeriaJbHUMU Cy0’€KTaMHd 3 METOI0 JIOKa3yBaHHS OOCTaBHUH, IO IMiJJISTAlOTh
BCTaHOBJICHHIO [1].

35



Oco06IMBOCTI BUKOPUCTAHHS CIEIliaJbHUX 3HAHb IPH PO3CIITyBaHHI 3JI0YMHIB,
BUYMHCHUX Ha THMYACOBO OKYIIOBAHUX TEPUTOPISX, BUSHAYAIOTHCS:

- BUJIOM 3JIOYHHIB;

- 00CTaHOBKOIO, 1110 TTOCTIHHO 3MIHIOETHCS B YMOBaxX OOMOBHX JIH;

- BiporigHicTiO 3aru0eii, KaJillTBa, apemTy YYacCHHUKIB KPUMIHAJIBHOTO
MIPOBAKCHHS,

- BIJICYTHICTIO Yacy Ha MPOBEICHHS CIIUYUX (PO3IIYKOBUX ) JIIH;

- CKOpPOYEHHSM TPUBAIOCTI MOYATKOBOI (ha3u T0CYI0BOTO pO3CIIiTyBaHHS;

- MOXJIMBICTIO  3allepeyeHb BIMNCHKOBOI  a@JMIHICTpallii MO0  XOIYy
PO3CIIiTyBaHHS.

OCHOBHMMHU TaKTUYHUMU MPUHOMAMH 3arajilbHOr0 XapakTepy, sKi HEOOX1JIHO
BpPaxOBYBATH CIITYOMY MPU B3aEMOIIT 31 CIICIIATIICTOM €:

- TOCTaHOBKa 3aBJaHb cremiaiicty. [lpu 1mbpoMy 3’SICOBye€TbCS, YU HE
3QIMIIWIOCH Y CHEIaicTa SIKUXOCh 3amuTaHb. B mporieci MpoBeAeHHS CIHIT4Oi
(po31rykoBoO1) [1ii 3aBIaHHS CIELIAIiCTa MOKE YTOUHIOBATUCS Ta JOTIOBHIOBATHUCS.

- CBO€YacHE Ta TMOBHE 1H(QOpMYBaHHS cremiajgicta MOpo O0OCTaBUHU
KPHUMIHAJIBHOTO TTPaBOTIOPYIIICHHS.

- HaJaHH CIELIaICTy 32 HEOOXITHOCTI TEXHIYHUX 3aC001B, 1110 € Yy CJIIIYO0TO.
3a3Buuail crieriaisicT mpudyBae 3 HAOOPOM HEOOXITHUX TEXHIUHUX 3aC001B, aje 1HKOIU
BUHUKAIOTh  CHUTYyallli, KOJIM TOTpiOHE  JOJATKOBE  OCBITJICHHS, IOIIYKOBI
3aco0u,creriaibHa TEXHIKa, SKa 3HaXOAUTHhCS y BOJAOJA3IB, camepiB, OY/IBEIbHUKIB
TOIILIO.

- CIIOCTEPEKEHHSI Ta KOHTPOJIb 32 POOOTOIO CHeIianicTa, JOTPUMAaHHSI HUM
Hopm KIIK Vkpainu, I1HCTpyKIii, HOpPM €THUKH, MPaBUJIBHOTO TOBODKCHHS 31
CliJaMu,03HAOMIICHHS 3 MOTIEPEIHIMU pe3yJibTaTaMu poOOTH CrielliaicTa.

- MIITPUMAHHS ~ ONTUMAJIBHOI  B3a€EMOMAIl 3  IHIIMMH  YYaCHHUKaAMHU
CITI401(pO31IyKOBOT) Jii.

- TPUHAHATTS 3aXOAIB MJIsS TIOBHOTO 3aKpiIJICHHS pe3yJbTaTiB POOOTH
cretianicta. Ciniiuuii CTaBUTH 3aBIaHHS CIICIIATICTY 3BaKal0un Ha HOTO creriatizaiiio
Ta HEOOXIHICTh HAJaBaTH JIOTIOMOTY Yy BUSIBJICHHI, BIUIYYCHHI CIIJIB, 3BEpPTaTH yBary
CA90r0 Ha 0OOCTaBUHU, 10 MAIOTh 3HAYEHHS IS po3CaiayBanHs [3].

3a3Ha4ymuMo, 10 OCOOJUBOCTI OOCTABHH PO3CHITyBaHUX 3JIOYMHIB 3000B’S3yIOTh
CJIITYOr0 BXKMBATHU 3aXOAIB HIOJ0 3abe3nedeHHs Oe3neku ociO, skl OepyTh y4acTb y
po3ciigyBanHi. [lpu BupimieHHI HOTO 3aBAaHHA (axiBelb JOMOMOXKE CIIIIOMY
BU3HAYMUTHCS 13 3aX0ofaMHu Oe3MeKu Ta MiaiopaTd TEeXHIKO-KpUMIHAIICTUYHI 3aco0u,
HEOOXITH1 JJIsI KOHKPETHOI CUTYaITi.

Crnijiunii MOBUHEH 3BEPHYTH OCOOJMBY yBary Ha OKpeMi 0COOIMBOCTI 0OCTaHOBKHU
Ha MICIl MOJli, SIKI MOXYTh CBIAYUTH NPO HASBHICTh 3aMACKOBAaHUX 1 MiAIpBaHUX
BUOYX0BUX NpUCTpoiB. Hebe3meky s Tpymu, sika Mpairoe Ha MICHi MOii, CTAHOBJISITh
caMOpoOH1 BUOYXOBI MHPHUCTPOI, KOHCTPYKIIS 1 CHOCIO SIKUX MOXYTh OyTH IOCUTH
HECIO/IIBAHUMHU: KYMHU CMITTS, JUTSIYl IFPAIIKy, TUIACTUKOBI a00 METaJieBl KaHICTpH,
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BaJIi3H, EepeIuTyTani kabdei, po3kuaaHe abo HarpoMaKeHe KaMiHHs Ha y30144i JOpOTH,
MOKUHYTUM TPAHCIIOPTHUM 3aci0 abo HOro oKkpeMi YaCTHHHU, TPYIH Jtojieil abo TBapuH,
1] SKUMH MOXYTh OYTH 3aKJiaJieHI BUOYXOBI1 MPUCTPOI, IPeAMETH TT0OYTY To1110 [2].

[IpouecyanpHot0 (OPMOIO BUKOPHUCTAHHS CIELIAIIbHUX 3HAHb € TAKOX Y4acTb
cneriaiicta y 3ailicHeHHl cmigumx (po3NmIykoBHX) 3axomiB. Halgactime mig bac
PO3CIiTyBaHHs 3JI0YMHIB CIIIYUI MPH OOLIYKY KOPUCTYETHCA AOMOMOTOIO CIeIlianicTa.
Takum ynHOM, 00'€KTaMH OOIIYKY MOXYTh OyTH SIK 3HAPsIA/1s1 BAMHEHHS 3JI04MHY a00 iX
CKJIaJIOB1, TaK 1 pI3HOMaHITHI 3HAPSAJ/IA Ta MPUCTPOI JJIs iX BUTOTOBJICHHS, 30€piraHHs,
nepegaadi Ta MacKyBaHHS. THIIOBUMH MICHSAMU JiJi1 OOJaJHAHHSA CXPOHIB € TEPUTOPIi
no0JM3y MicCIll pyHHYBaHHS, MICI TPOXXKHBAHHS JIIOJICH (HAMETH, YKPUTTS TOIIO),
TyaJeTH, yMUBaJIbHI, CMITTE€3BAIHUIIA.

OTxe, po3CligyBaHHSA 3J04YMHIB, BYMHEHMX Ha TUMYAacCOBO OKYIOBAHHUX
TEPUTOPIAX, 3yYMOBIIOE HEOOXIJHICTh BHUKOPHUCTAHHS  CIHEHIAJILHUX 3HaHb Yy
PI3HOMaHITHHX (popMax, BIAOIp SKUX 3yMOBJIEHUH CIITYUMHU CUTYalIsIMU Ta MEXaHI3MOM
BUMHEHHS 37104uHy. [IpaBuinbHuil BUOIp Cy10BO-MEIUYHUX JIOCHIIKEHb Ta 1IHIIMX QopM
3aCTOCYBaHHS CIIECLIANILHUX 3HAaHb, 1X MMOEIHAHHS, HASIBHICTD CIEIATICTIB PI3HUX raxy3eu
3HaHb MPU CKJIAJJaHHI EKCIIEPTHUX KOMICiH, TOBHOTA MTOCTABJICHUX MTUTaHb, 3a0€3MEUCHHS
eKcrepTa HeOOX1THUMU 00’ €KTaMU JOCHIKEHHS € OJIHIE€I0 31 CKIaJ0BUX. YCHIITHOTO Ta
e(hEeKTUBHOTO PO3CIIAyBaHHS 3JI0UHHIB.
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HUMAN IDENTIFICATION IN THE LIGHT OF ANATOMY AND
PATHOMORPHOLOGY

Human anatomy (morphology, pathomorphology) is the basis of medicine. It is
also the science without which progress in the field of biological forensic research would
not be possible. The relationship of these two teachings is indisputable. Identification
techniques (methods) were built on the findings of medicine. Man leaves many traces,
including biological ones, that are possible to study and establish their origin. Human
corpses and remains are in themselves a trace that provides a lot of valuable information.
These, in turn, are the basis for further findings. From a forensic point of view, biological
traces in the form of blood, hair and semen are most often investigated. The fingernails
secured during the inspection of the scene are very rarely conducted. Relatively often,
however, scrapings from under the nail plates are analyzed. Nails, however, are an
extremely valuable trace that can be used in the identification process. I am omitting the
characteristic image of nail diseases due to the limited framework of the study. In the
process of identifying an unknown corpse, nails seem to be very useful due to their
structure and durability. Of particular interest are anomalies within the human nails,
which are not frequent and therefore, in my opinion, may constitute the basis for the
direction of activities aimed at establishing the identity of the person (or corpse) from
whom they originate.

Anomalies are some deviations from the normal state. The term is sometimes used
to describe a change in the morphology of an organism. Nails, like other constituent
elements of the human body, can be changed not only by diseases, but also as a result of
other factors, for example of a genetic nature. The most frequently mentioned congenital
anomalies of nails include: congenital nail thickening, tubular nails, congenital isolated
nail dystrophy, nail-patella syndrome, genodermatoses with nail anomalies (congenital
ichthyroidism - non-bladder disease, Darier's disease, Haileya-Hecta-Hailoderma disease,
focal skin hypoplasia, connecting and dystrophic form of epidermal blistering, congenital
dyskeratosis), hereditary nail abnormalities (streaked nails, various forms of anonymy).

The second group of nail changes are changes of a disease nature of various origins
and etiology. In the literature on the subject (dermatology), the relationship between
atrophy and aplasia of nails and improper diet, in particular low in silicon, iron and zinc,
1s emphasized. These are atrophic changes of the nail plate, which may also result from
an entodermal defect and other diseases that have a devastating effect on the human body.
The lesions include onychomycosis, rough nails and yellow nail syndrome. The picture
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of congenital, atrophic and pathological changes is characteristic, in contrast to the
etiology, which, despite the progress in the field of medicine, is not always visible. At
this point, it is worth presenting at least a brief overview of nail anomalies, as well as
some of the diseases that include this skin appendage. Congenital thickening of the nails
1s associated with the congenital syndrome of developmental disorders of the entodermal
tissues. According to M. Zadarska, K. Perkowski, M. Marczynska-Stolarek, A.
Osmolska-Bogucka, A. Rakowska and L. Rudnicka, “ectodermal dysplasia is a
genetically determined complex of developmental defects of structures of ectodermal
origin. The main symptoms of ectodermal dysplasia concern the skin and its appendages
(hair, nails, sweat glands, facial skull, tissues of the eye, ear, kidney, nervous system and
mental development. " In such cases, the nails are poorly developed, with features of
dystrophy, short, thin, brittle and very often of a different shape (e.g. spoon-shaped nails).
Sometimes keratinization disorders and separation of the nail from the bed are observed.
The shape of congenital swellings covering the nail plate can vary widely.
Sometimes they look like in the photo above, other times they look like animal claws.
Tasleem Arif, Mohammad Adil, Syed Suhail Amin, Konchok Dorjay described a case of
a young man with a rare disease of congenital thickening of the nails of type 1. Apart from
nail abnormalities, other symptoms were also found, such as thickening of the soles of the
feet and recurring blisters on their surface. The onset of changes was observed at the age
of 1.5 months, and lesions including the soles of the feet were fully developed in the third
month of life. Such changes are not frequent, as emphasized by the authors of the report,
however, the clinical picture is characteristic, which in turn allows to determine the
direction of therapy. According to Stamatis Gregoriou, George Argyriou, George Larios
and Dymitris Rigopoulos, the appearance of the nail allows for determining the underlying
disease, in which one of the symptoms is a change in the nails. The authors list 11 types
of nail changes that have a distinctive appearance, including: onycholysis, stick nails,
koilonychia, Beau's transverse grooves, thimble nails, and Therre's nails. The appearance
is so characteristic that it allows a relatively quick diagnosis.

Nail-patella syndrome is a relatively rare condition with a genetic background. This
syndrome is otherwise known as onychoosteodysplasia, onychoosteodystrophy, Turner-
Kieser syndrome, Iliac-Horn syndrome, or Fong's disease. According to M. Majewska,
"it is a rare genetic disorder, the essence of which is the lack or improper development of
nails as well as underdevelopment or incomplete or defective formation of the kneecap".
The shape of the nail plate in the nail-patella complex is quite distinctive, which is easy
to see. It is worth emphasizing, however, that sometimes the changed shapes, unevenness
and missing parts of the plate are wrongly attributed not so much to the existence of a
specific disease as to nail biting. It is obvious that conclusions of this kind are the result
of observation not of doctors, but of people who are not competent to assess the state of
health. Nail anomalies can also be analyzed in connection with distortions caused by
human work or the chemicals used (washing liquids, washing gels, other cleaning agents).
In addition to these factors, nails are prone to various types of infections, in particular
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fungal and yeast. The literature on the subject emphasizes that the nail plate is a specific
reflection of human health. According to E. Pakuta, “longitudinal, narrow stripes
separated from each other by narrow furrows appearing on the nails are typical for the
elderly. Sometimes they can accompany diseases of the digestive system, cardiovascular
system, hormonal disorders, psoriasis or alopecia areata. "

Often described changes in this range are watch glass-shaped nails and stick fingers.
The literature on the subject indicates that changes of this type may be congenital as well
as acquired (in the course of various systemic diseases). Stamatis Gregoriou, George
Argyriou, George Larios, and Dimitris Rigopoulos emphasize that "stick nails on one side
may be associated with hemiplegia and vascular diseases, while bilateral changes may
accompany cancer, lung diseases, heart diseases, gastrointestinal tract diseases, infectious
diseases, endocrine, vascular and multi-system. " It is impossible not to mention at this
point that in the case of HIV infection, changes in the nail plate in the form of stick nails
are also observed. The observations and conclusions from the study of the condition of
nails in the course of HIV infection, which were carried out in India, are no less
interesting. Pratik Gahalaut, Nitin Mishra, Sandhya Chauhan, Ali Mir Mubashir, Rastogi
Madhur Kant and Riaha Thakur described changes in the toenail callus in the course of
HIV infection. The changes are characteristic, which, according to the authors, is
important for the diagnosis of the infection and the therapeutic measures taken. The nipple
covers most of the nail plate.

The deformities of the nails and fingers or toes may be hereditary, but also occur at
different times in a person's life. The shortening of the thumb bone is usually combined
with the widening of the nail plate with its simultaneous shortening in the longitudinal
section. The most characteristic are deformations of the toenails, mainly as a result of
wearing too tight, narrow footwear. The nails undergo a peculiar convexity upwards,
which in turn is one of the possible causes of ingrown nails. It is also worth emphasizing
that ingrown toenails may in some cases be an identifying feature, however, in such cases,
great care should be taken in accepting identity as certain.
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CEKLIISI Ne 2
OPTAHIBALIIMHO-TAKTUYHE 3ABE3NEYEHHS MPOTUATL
KPUMIHAJIbHUM [TPABOONPYLIEHHSIM B YMOBAX BOEHHOTI'O
CTAHY

TI'AJIMIBKA Mapis,
Kypcaumka 3-eo Kypcy @akyrememy Ne 3
Loneywvkoco 0epPAHCABHO20 VHigepcumemy
BHYMPIWHIX CNPAs, ps006a Noaiyii
IOPYYK JImurpo,
kypcaum 3-20 Kkypcy ¢akynememy Ne 3
Lloneyvkoco 0epPAHCABHO20 VHigepcumemy
BHYMPIWHIX CNPAB, 008Ul NoLiyii
naykosmii kepisank: IEKAPCBKHM Cepriii,
ooyenm  Kageopu  onepamusHO-po3ULYKOBOL
JdistbHocmi  ma  iHhopmayitinoi  Oe3nexu
Gpaxynomemy Ne 3 Jloneyvbkoco Oeporcagnozo
VHigepcumemy GHYMPIWHIX CHpaAs, KaHouoam
IOPUOUUHUX HAVK, OOYEHM

OPI'AHIBAIIIMHO-TAKTUYHE 3ABE3NEYEHHS NPOTUIIT
KPUMIHAJIBHUM ITPABOITIOPYHIEHHAM B YMOBAX BOECHHOI'O
CTAHY

Byzap siki 00i0OB1 Jii BIUIMBAIOTh HA BHYTPIIIHI Ta 30BHILIHI MPOLIECH B YKpaiHi.
[Tounnaroum 3 2014 poky YkpaiHa € KpaiHO 10 Todarbcs 00roBi aii. Ilicns 24 mororo
2022 poky cuTyailisi cTajga KpUTUYHOIO Yepe3 MOBHOMACIITAOHE BTOPTHEHHSI POCIHCHKUX
BIMICbK Ha TEPUTOPIIO HaAIIOi JAepxkaBu. B yMOBaX BOEHHOIO CTaHy pa3oM 3 PI3SHUMHU
chepamu GyHKIIOHYBaHHS JEP>KaBHOTO MEXaHI3My, TaKOX MepeOyloBYIOTbCA 1
MIPaBOOXOPOHHA CHUCTEMA, 30KpeMa OpraHizailisi Ta TaKTHKa MPOTHUMII KpUMIHAIbHUM
MPaBOMOPYIICHHSIM TiApo3/aiaamMu HarioHanbHOT momiii.

Ha namy nymky, B ymMoBax NpoTHAii BificbKOBil arpecii Pocii, akTyanbHUM €
MATAHHA CBOEYACHOI Ta €QEKTHUBHOI MPOTHIII KPUMIHAIBHUM TMPABOMOPYIIEHHIM
CTPYKTYpHHUMH Tiapo3aiiamu HarionansHoi mosmimii. BinmosingHo 1o monoxeHs ctarti 13
3akony Ykpainu «IIpo Hamionanbny modmimiro» Big 2 nurHs 2015 poky Ne 580-VIII y
ckjaml mouilii (YHKUIOHYIOTh: KpHUMIHaJbHA TOJILIS, MAaTpyJibHA MOJilisg, OpraHu
JIOCYJIOBOTO  PO3CJIITyBaHHS, TOJIIIS OXOPOHM, CIeliajdbHa TOJIMIS Ta OIS
ocobmmBoro npusHadeHHs [1, cr. 13]. KoxkeHn opran/miapo3aina modiiii BUKOHYE CBOL
MOBHOBAXXEHHS 3 YpaXxyBaHHSIM BOEHHOTO cTaHy. OcoOJIMBO, aKTyaJIbHUM € 1€ MUTaHHS
JUISL TIOJIEUChKUX, SIKI BUKOHYIOTH CBOI IMOBHOB)KEHHSI HAa TEPUTOPIi MpHUIIETIiid 00
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aKTUBHUX OOMOBUX JI1H, Jie € Oe33amnepeyHa 3arpo3a 3J0pOB’ 10 Ta )KUTTIO IPABOOXOPOHIIS.
[Tin yac BUKOHAHHS OOOB’S3KIB IMpAIlIBHUK MOJIIIT MOXE ONMUHUTHUCS B CUTYyaIlli, KOJU
3anmo0irandss abo0 PO3KPUTTS KPHUMIHAJIBLHOTO IMPABOMOPYIICHHS, HaJAaHHSA I1HIIUX
MOJIILIEUCHKUX MOCTYT TPOMasTHAM 3aJICKHUTh JIUIIE BiJl HHOTO.

besnocepennbo CHiBpOOITHUKK PI3HUX MIAPO3JAUIIB MOJIIIT 3a]ydaroThes 10
HECEHHs CIIY»KOM Ha OJIOKIOCTaxX, MiJ SIKUMH MH PO3yMIEMO JOPOXKHIA YKPITUICHHM
KOHTPOJIbHO-TIEPENYCKHUM TYHKT 13 030pO€HOI0 OXOpPOHOIO, 3JIaTHUH CaMOCTIHHO
TpUMAaTH KOJOBY 000poHy[2; 3] abo g yyacTi y crabumi3alifHuX 3axojax Ha
JCOKYITOBAaHUX TEPUTOPISX.

Tak Ha O6mOKmoOCTax 3A1MCHIOETHCS KOHTPOIb PyXy Ta MepeBipka 4u OJOKYBaHHS
JOJIeH 1 TpaHCIIOPTHUX 3ac001B. CriBpOOITHUKH MOJIIIIi B YMOBaX BOEHHOTO CTaHY I
yac HeceHHsa ciyxOu Ha Onokmnocrax (KIIII) BHKOPUCTOBYIOTH Ta 3aCTOCOBYIOTH:
BOTHENaJIbHY 30pOI0; creriagbHl 3aco0u; GI3MYHMIA BIUIMB (CHUITY); TEXHIYHI 3aco0H
OXOpPOHU; TPAHCTIOPTHI 3aco0u (creriani30BaHl Ta ONEPaTUBHI TPAHCIIOPTHI 3aCO0U, 1HIII
TPAHCIOPTHI 3aco0M); 3aco0u (KOMIUIEKCH) TeJNeKOMYyHIKalii Ta 1H(opmaliiHo-
TEJICKOMYHIKAIIiHI CUCTEMU; TIPUIIAIU KOHTPOJIIO; IHKEHEPH1 CIOPYAH 1 3aTOPOJIPKEHHS;
CITYy’KOOBHX COOaK.

[ToctanoBoro KaOinery MinicTpiB Ykpainu Big 29 rpynus 2021 p. Ne 1456
3arBepkeHO «llopaiok mepeBipKr TOKYMEHTIB B OCi0, OrJIsiAy pedyei, TPaHCIOPTHHUX
3ac001B, Oaraky Ta BaHTaxiB, CIIy>)KOOBHUX MPUMIIIEHb 1 KUTJIa TPOMAJSH Wi dYac
3a0€3MEeUCHHS 3aX0/1iB TPABOBOI'0 PEKUMY BOEHHOTO CTaHy» [4]. 3riJHO BUMOT JIaHOTO
[lopsinky mTpaBO Ha MPOBEACHHS MEPEBIPKH JOKYMEHTIB B 0Ci0, OISy pedeid,
TPAHCIOPTHHUX 3aCc001B, Oaraxxy Ta BaHTaXI1B, CIIy’KOOBUX MPUMILIEHD 1 KUTJIA TPOMAJIH
HaJIaHO TaKOX 1 BIATIOBITHUM YITOBHOBa)XKEHUM ocoOam HarioHanmbHOT mosTiItii.

HeoOxinHo 3a3HayuTH, IO MiJ Yac MPOBEJICHHS OTJIAY pedei, TPaHCHOPTHUX
3ac001B, Oaraxxy Ta BAaHTaXiB, CITy>KOOBUX MPUMIIIEHD 1 KHUTJIa TPOMAJISTH YIIOBHOBAKEHA
oco0a MOe 3aCTOCOBYBATH TE€XHIYHI MPUJIAINA Ta TEXHIYHI 3aco0U, 0 MalOTh (QYHKIIIT
BUSIBJICHHSI BUOYXOHEOE3MEeUHUX MPEAMETIB Ta peueit (peuoBUH), 00IT IKUX 3a00POHEHO
gu oOMexkeHo, poTo-, aymio- 1 Bigeodikcarii. Ayio- 1 Bimeodikcarris >KUTiIa rpoMaasH
Ta X 0COOMCTHX peder 3MiHCHIOETHCS YIIOBHOBAXEHUMH 0CO0aMHU 3a 3T0O/I0I0 TPOMAJISTH
[4].

Oxkpim TOro, yoBHOBakeHa ocoba HarioHanbHOT Mmosiiii Mae mpaBo BUMaraTu B
0ocoOu Tpel’sIBJIEHHS HEI JOKYMEHTIB, IO MOCBIAYYIOTH OCOOY Ta MiATBEPIKYIOTh
IPOMAJITHCTBO Y KpaiHU UM CHELiaIbHUMA CTaTyC 0COOM, Yy TAKUX BUIAIKAX:

- AKI10 oco0a Mae 30BHIIIHI O3HAKH, CX0Xk1 Ha 03HAKU 0COOH, sika mepedyBae B
po3IIyKy, a00 0€3BICHO 3HUKIIOT 0CO0H;

- SKIIO ICHY€ IOCTAaTHRO MIJCTaB BBAXATH, 1[0 0cO0a BUMHMIA a00 Ma€ HaMip
BUMHUTH TIPABOTIOPYIIEHHS;

- sKIo ocoba nepedyBae Ha TEPUTOPIT UM 00’ €KTI 13 CEIIaTbHUM PEXXIMOM;

- SKIIO B 0co0M € 30posi, boenpumnacu, HApKOTUYHI 3aCO0M Ta IHIII pedi, 00Ir
AKX 00OMeXeHH abo 3a00poHeHHit a0 Jist 30epiraHHs1, BAKOPUCTAHHS UM NIEPEBE3CHHS
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AKUX MOTPIOEH JT03B1JI, SIKIIO BCTAHOBUTH TaKl IIpaBa 1HIIMM YHHOM HE MOXKJIUBO;

- sgKkmo ocoba mepebyBae B MICI  BUMHEHHS  KPHUMIHAJIBHOTO,
aJIMiHICTPATUBHOTO MPABOMOPYIIECHHS a00 TOPOKHBO-TPAHCHOPTHOI MPUTOAM, 1HIIOL
Ha3BUYANHOI MOIIT;

- SIKITIO 30BHIIIIHI 03HaKH 0COOM UM TPAHCTIOPTHOTO 3aco0y abo Jii ocodu Aar0Th
JIOCTaTHI TIJCTaBM BBa)KaTH, 10 oco0a MpUYETHA O BYMHEHHS MPABOMOPYIIEHHS,
TPAHCHIOPTHUH 3aci0 MOXke OyTH 3HAPSAIASIM 4i 00’ €KTOM BUMHEHHS ITPABONOPYILICHHS;

- TOpYIICHHS O0CO00I0 BIJAMOBIAHUX 3a00pPOH, BBEJICHMX Ha TEpUTOpIi, e
3aIIpOBAIPKEHO NIPABOBUM PEKUM BOEHHOTO CTaHy [4].

VY pasi BiICYTHOCTI B OCOOM JOKYMEHTIB IpaIliBHUK IOJIIil YINOBHOBa)KCHUIN
3aTpUMAaTH TaKy 0coOy /ISl 11 BCTAHOBJICHHSI Ha CTPOK, nependauenuit Konekcom Ykpainu
PO aAMIHICTPATUBHI MPABOMOPYILIEHHS.

CBO€10 4eprorw, 3 METOK 3IIHCHEHHS OISy pedeil, TpaHCIOPTHUX 3aco0iB,
Oaraxky Ta BaHTaXIB MOJIILEUCHKUN MOXE MPOBOJUTU MMOBEPXHEBY NEPEBIPKY LIISIXOM
BI3yaJIbHOTO OIJISily OCOOM, MPOBENIECHHS II0 TIOBEPXHI BOpaHHS 0OCOOM PYKOIO,
creniaJbHuM IpuiIagoM abo 3aco00M, Bi3yaJIbHOIO OIVISLy pedeid, Oaraxky, BaHTaXIB
Ta/abo TpaHCIOPTHOrO 3aco0y (casioHy, OaraxkHuka). Came TOMy JUIsi TPOBEACHHS
MTOBEPXHEBOI MePEBIPKU 0COOH MOJIIEHCHKII MOKE 3YITUHATH 0C10 Ta OIS IaTH X, SKIIO
ICHY€ JIOCTaTHBO MIJCTaB BBaXKATH, 1110 0cO0a Ma€ Mpu co0i1 pedl, 00ir sIKUX 3a00pOHEHO
91 0OMEKEHO a00 sIKI CTAHOBIISATH 3arpo3y KUTTIO YU 3JI0POB’I0 TaKO1 0COOM a0o THIIMX
oci06. BigmoBigHO A0 UYMHHUX HOPM I[IOBEPXHEBA IEpEBIpKa MPOBOJIUTHCA
YIOBHOB)XEHOIO OCOOOI0 BIAMOBIAHOI cTaTi. Y HEBIIKIQIHUX BHUIIAJIKAX MOBEPXHEBY
MEePEeBIPKY MOXKE MPOBOJIUTU Oy/b-fKa YIIOBHOBa)k€HA 0co0a JIUIe 3 BUKOPHUCTAHHIM
crieliaJIbHOTO TIpriiaay abo 3acoly.

Takox HEOOXIAHO 3a3HAYUTH, IO TMOJIIEHCHKUI Mae MpaBO MNPOBOAMTH
MOBEPXHEBY MEPEBIPKY peyeH, TPaHCIIOPTHHUX 3aC001B, Oaraxky Ta BaHTaXy SIKILO:

- ICHY€ JOCTaTHhO IMIiJICTAaB BBa)KaTH, 10 y TPAHCIOPTHOMY 3aco0i nepedyBae
MPaBOMOPYIIHUK 200 0coba, cB00OIa SIKOT 0OMEXKY€EThCS B HE3aKOHHUH CIOCI10;

- ICHYE JIOCTaTHBO I1JICTaB BBAXKATH, 1110 Y TPAHCTIOPTHOMY 3ac001 nepeOyBatoTh
pedi, 00ir sSKux 3a00pOHEHO YU OOMEXEHO a0 SAKI CTAaHOBIATH 3arpo3y KUTTIO YU
3I0POB’10 TaKoi 0coOM abo 1HIIMX 0Ci0;

- ICHye JOCTaTHhO TIJCTAaB BBaXaTu, IO peul, Oarax, BaHTaxi abo
TPAHCHIOPTHUN 3aci0 € 3HapsAIsIM BUYMHEHHS TMPABOMOPYIIEHHS Ta/ab0 BOHHU
nepedyBaOTh B TOMY MICII], JIe MOXE OyTH CKOEHO KpUMIHAIbHE MPABOMOPYILIEHHS, JIJIs
3ano0ira”Hs SIKOro HeoOX1THO MTPOBECTH MTOBEPXHEBY MEPEBIPKY [4].

[Tpu mpoMy i Yac TMPOBEICHHS MTOBEPXHEBOI MEPEBIPKH TPAHCIIOPTHOTO 3aC00Y
MOJILEUCHKUNA Ma€ MPAaBO BUMAraTy BIAKPUTTS KPUILKHK Oara)kHUKa Ta/abo ABEp1 CAJIOHY.
Oco0a moBMHHA CaMOCTIMHO TMOKa3aTH MOJILEHNCHbKOMY BMICT OCOOMCTHX peued 4u
TPAHCIIOPTHOTO 3ac00Yy.

Ornsn KuTiaa 4YM 1HOIOTO BOJIOJIHHS TPOMAJsiH, CIIy>KOOBOTO MPUMIIIEHHS
MIPOBOAUTHLCS TOMIIEHCHKUM BiAOBITHO 10 BUMOT 3aKOHOJABCTBA. Tak, MOIIEHCHKUMA
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MO>K€ MPOHUKHYTH JI0 ’KHUTJIA YU THIIOTO BOJIOAIHHS 0COOM 0€3 BMOTUBOBAHOTO PIIICHHS
Cy[ly JIMIIe B HEBIAKJIAHUX BUMAAKaX, OB’ I3aHUX 13

- pATYBaHHSM KUTTS JIFOJICH Ta I[IHHOTO MaiiHa MiJ] 4Yac HaJA3BUYaWHUX CUTYaIli};

- Oe3mocepenHIM TMepeciiayBaHHAM 0cCi0, MIiJO3PIOBAaHUX Y BYMHEHHI
KPUMIHAIBHOTO TIPABOMOPYIICHHS;

- TPUNMHEHHSM 3JI0YUHY, IO 3arpOXKye€ KUTTIO 0Ci0, 5Kl mepeOyBaroTh B KUTIII
a0o0 1HIITOMY BOJIOJIIHHI 0cobu [4].

OTxe, Ha MIACTaBl BUKJIAJIEHOTO 3a3HAYA€MO, [0 HAMU MPOBEACHO TEOPETUIHHIA
aHai3 OpraHi3alifHO-TaKTHIHE 3a0€3MeueHHS IPOTH LT KpUMiHAJIbHUM
PABOMOPYLICHHSIM B yMOBaX BOEHHOTO cTaHy. Lle 7103BosIsie HaM BUCHOBYBATH, 10 y pasi
BUSIBJICHHS I11]1 4acC MEPEBIPKU JJOKYMEHTIB B 0C10, OTJIsAYy peuei, TpPaHCIIOPTHHUX 3aCO0i1B,
Oaraxxy Ta BaHTaXiB, CIYy)XOOBHX MPUMINIEHb 1 KUTJIA TPOMAJSIH O3HAK CKJIAIy
KPUMIHAJIBHOTO MPABOIMOPYIICHHS 3aTPUMaHHS TaKWX OCi0 Ta BUIIYYEHHS BIAMOBIIHUX
pedelt 3A1MCHIOEThCS BIANOBIIHO 0 BUMOT KpHMiHaIBHOIO MpOLECYalbHOIO KOJEKCY
VYkpainu.

CnucoK BUKOPUCTAHUX JIKepet

1. Ilpo Hamionaneny nomirito: 3akoH Ykpainu Bif 2 jaunss 2015 poxy Ne 580-
VIIL. Bioomocmi Bepxosnoi paou Ykpainu. URL: https://zakon.rada.gov.ua/laws/
show/580-19#Text.

2. Meroanuni pexkoMenaauli «Jlii Ha OJOKIOCTY (KOHTPOJbHO-IEPEIYCKHOMY
nyHkTi)» (3a gocBigom npoBeaeHHs OOC(panime ATO). llenTp onepatuBHUX
CTaHJAPTIB 1 METOAUKH MIATOTOBKM 30pOMHMX cuil YKpaiHu cniibHO 3 ['0jioBHUM
YOPABIIHHAM HIArOTOBKH 30poiHux cuil Ykpainu. 2019 p. 76 c.

3. Meroauuni pexomenpaaiii «Jlii Ha OJIOKHIOCTY (KOHTPOJILHO-TIEPEITYCKHOMY
nyHkTi)» (32 gocsigoMm mposenenHs OOC (panime ATO). — KuiB: «llentp yu60BoOi
mitepatypu», 2022. 72 c.

4. Tlopsaok nepeBipKH JOKYMEHTIB B 0C10, OTJISAYy peueid, TPaHCTIOPTHUX 3aCc00i1B,
Oaraxxy Ta BaHTaxIiB, CIIy’KOOBHX NPHUMIIICHb 1 KUTJIAa TPOMASH MijJ yac 3a0e3rneyeHHs
3aXO0/iB MPABOBOI0 PEXKUMY BOEHHOI'O CTaHy: 3aTB. mocTtaHoBor Kabinety MiHicTpiB
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MUPOHOB HOpiii,
m.e.0. 3asioysaua kageopu cneyianvHoi Gizuunoi ma
domeoduuroi niocomosxu axyromemy Ne 3 Jloneyvkoeo
0epaHcasHo20 yHisepcumemy

OPFAHIBAIIII?'IHO-TAKTI{!‘IHE SABE3INEYEHHA AIAJBbHOCTI
HIAPO3A1J1IB KPUMIHAJBHOI HOJIII B YMOBAX BOEHHOI'O CTAHY

[IpaBoBYy mapagurmy AisSTILHOCTI HiAPO3AUTIB KPUMIHAJIBHOI TOMIIT BU3HAYAIOTh
nosioskeHHs ctarti 19 Konctutyiii Yxpainu, 3riHO 3 IKOI0 OpTaHu JIep:KaBHO1 BIIAIH, 10
SIKMX B1JHOCUTHCS 1 HarioHanpHa mosmiiis, iX mocaaoBi ocoor 30008’ sI3aH1 TisITH JIUIIE Ha
MiJCTaBi, B MEXax MOBHOBAXEHb Ta y cmoci0, mo mnependadyeni KoHctutyiiieo Ta
3aKkoHamu Ykpainu [1]. ¥ 3B’3Ky 13 BBeICHHSIM B YKpaiHl BOEHHOI'O CTaHy Ha Mepiof i
MIPaBOBOI0 PEXKUMY BOEHHOTO CTaHy, TAMYACOBO, MOXKYTh OOMEKYBATUCS KOHCTUTYIIIIH1
mpaBa 1 cBOOOAM JIIOAMHM 1 TpOMaJsHHUHA, nependayeHi crarrssmu 30 — 34
(HegotopkanHicTh xuTia (ct. 30), TaeMHUI JMCTYBaHHS, TeNE(OHHUX PO3MOB,
tenerpadHoi Ta 1HIOI KopecroHaeHmii (ct. 31), KoHGIAEHIIHHICTh 1H(POpPMAILIIi PO
oco0y (cT. 32), cB000/1a TepecyBaHHs, BUTbHUN BUOIp MicCIls pokuBaHHs (CT. 33), mpaBo
Ha CBOOO/y JYMKH 1 CJIOBa, Ha BUIbHE BUPAKEHHS CBOIX MOTJIAIIB 1 IEpEeKOHaHb (CT. 34)),
38 (mpaBo Opatu y4yacTh B yNpaBIiHHI JIEp)KaBHUMHU CIIpaBaMu, BUIbHO oOupaTu 1 OyTH
obOpanumn) 39 (paBo 306upartrcs MUpPHO), 41 — 44 (mpaBo npuBaTHOI BIacHOCTI (CT. 41),
MpaBO Ha MIANPUEMHUIBKY JiSIBHICTE (CT. 42), mpaBo Ha mpaio (cT. 43), nmpaBo Ha
ctpaiik (ct. 44)), 53 (mpaBo Ha ocBity) KoHcTuTyuii YkpaiHu, a TakoX BBOJUTHCS
THMYacOBl OOMEXEHHS MpaB 1 3aKOHHHUX IHTEPECIB IOPUAMYHUX OCI0 B MEKax Ta 00cs3l,
10 HEOOX1AH1 JIJIsl 3a0€3MeUYeHHsI MOKJIMBOCTI 3alpOBaPKEHHSI Ta 3/1MCHEHHS 3aXO0/IiB
MPABOBOTr'0 PEKUMY BOEHHOT'O CTaHy B IHTEpECax HaI[lOHAIBHOT 0€3MeKH, TEPUTOPIaIbHOT
IIJIICHOCTI TOLIO.

[HCTpyKIisT TpO TOPANOK B3aEMOJIl TEPUTOPIATIBHUX OpraHiB MOMILii Ta
MDKpETIOHAJIBHUX TEpUTOpianbHUX opra”iB Hamonanenoi momimii Ykpainu mig dac
pearyBaHHs Ha HaJ3BUYAlHI CHUTYyallli, y BUMAJKy YBEJCHHS IPABOBOTO PEKUMY
BOEHHOTO YM HAaJ[3BUYANHOTO CTaHy, sika 3aTBepkeHa Hakazom MBC VYkpainu Bin
31.10.2016 Ne 1129 [2] Bu3zHavyae 0COOJMBOCTI BHKOHAHHS CIICIIAIbHUX CIY>KOOBHX
3aBAaHb TEPUTOPIATBHUMHU 1 MIDKPETIOHAIBHUMH MIAPO3JLIaMU TOMIIIT Yy BHUIAJKY
YBEJCHHS IIPABOBOTO PEKUMY BOEHHOTO UM HAJ3BHYANHOTO CTaHYy, a TAKOK BUKOHAHHI
3aBJiaHb TEPUTOPIATILHOT 0OOPOHHU Ta UBLILHOTO 3aXUCTY B OCOOJIMBHIA MEPIO.

3araJibHUM JJ1 YIIOBHOBAYXEHUX MIAPO3ALUTIB KPUMIHAIBHOT TOMIIT € 3M1CHEHHS
OMEepPAaTUBHO-PO3IIYKOBOI (DYHKIIT IIOJ0 BHUSBICHHS 3JOYMHIB, IO BIJHOCUTHCS 10
KOMIMETEHIIi BIAMOBIIHOTO TMIAPO3ALTY. 3 METOK ONTUMAJIBHOTO TMOEIHAHHS
KOMIETEHIIM YIMOBHOBAXEHUX TMIAPO3AUIIB KPUMIHAJIBHOI MOJIMII CHiJ BU3HAYUTH
OpraHizaimiifHi TPUHIMIN iX ISUIBHOCTI, a caMe: OpraHi3amiitHO-yIpaBIiHChKUM,
THIAHUN 1 OTIEpaTUBHO-TEpUTOpiaTbHUH [3].

OpraHizariiiHo-ypaBIiHCHKUI MPUHIUIT TOJSATAE y B3a€EMO/IIT MPAIIBHUKIB, K1
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BUKOHYIOTh 3aBJaHHS 3a PI3HUMH HamnpsMaMd OOpOoTbOM 31 3J0YMHHICTIO TMiA
KEepIBHUIITBOM HauyaJbHUKA MIPO3A1Ty Ta HA OCHOBI HAYKOBO OOTPYHTOBAHOI OpraHi3alii
yIpaBJIiHHS, €IMHOHAYAJILHOCTI Ta KOJIET1aJIbHOCTI.

JliHiHUN OpuHIUI Tepeadadae IPyHTOBHE BUBUCHHSI OCHOBHUX JIJITHOK POOOTH
nigpo3autiB kpuminaabHoi mominii HITY 3 metoro opranizaiii 00poTeOH 3 OKpeMHUMH
BHJIaMH 3JIOYMHHUX MOCATaHb a00 MOMMPEHUMH 3JI0YMHAMU. 32 JIHIWHUM MPUHITATIOM
OpPTraHi30BYIOTh CBOIO JISUIBHICTh MIKPET1IOHAJIBHI MIJPO3/IIM KPUMIHAIBHOI MO, a
came: JlemaprameHnt KiOepmouimii, JlemapTaMeHT CTpaTeriuHMX PO3CIiTyBaHb,
JlemapTaMeHT BHYTPIIIHBOI Oe31eku, JlemaprameHT 60pOTHOM 3 HAPKO3JIOUHNHHICTIO.

OnepaTUBHO-TEPUTOPIAILHUN IPUHITUI Tepedadae onepaTiBHE 00CIyTOBYBaHHS
Ta OpraHizamilo PO3KPUTTS 1 BHUSABJICHHS 3JIOYMHIB Ha IIEBHUX 3aKpIIUICHUX 3a
MIIPO3AUIaMHU, 30KpeMa KapHOTO pO3IIYKY TEPUTOPIAX, JUIBHUIX, 30HAX. 3a
OpraHizaliifHO-TepUTOpIaJbHUM  TPUHIIMIIOM  OPraHi3OoBYIOTh  CBOIO  POOOTY
TEPUTOpIaJbHI MIAPO3AUIM KPUMIHAJIBHOI MOmilii, a came: J[lemapTamMeHT KapHOro
posiyky, JlemaprameHT MirpamiiHoi mnosminii, JlemapTamMeHT omepaTHUBHOI CIy»KOH,
JlenmapTaMeHT ONepaTUBHO-TEXHIYHUX 3aX0/liB, JlenapTaMeHT 3a0e3nedeHHs AisIbHOCTI,
MOB’A3aHO1 3 HEOE3NMEeUHHMMHU MaTepiaiamu, JlemapTamMeHT KpUMIHAJIBLHOTO aHajizy Ta
JlemapTaMeHT 3aXHCTy IHTEPECIB CyCHUIbCTBA 1 IEPHKABU.

YnoBHOBaXxeH1 MiApo3AuUM KpuMiHanbHOT moniinii HITY oprani3oByroTh CBOIO
JUSUTBHICTh Ha TepUTOpii 00cmyroByBanHs. [Ipy 11bOMy BpaxOBYIOTHCS KIJIBKICTh 1 CKJIA]]
HaCEeJICHHS, 110 MPOKUBAE HA TEPUTOPIl 0OCIYyTOBYBAaHHS, PO3MIIIIECHHS 3aKJIaJIB OCBITH
Ta KPUMIHOTEHHUX Miclib. JI0 yBaru 6e3nocepeiHb0 OepyThCsl CTATUCTUYHI JIaH1 TIPO CTaH
3IIOYMHHOCTI 1 XapaKTEPUCTUKY OC10, sIKI BUNHUIIU 3JI0YMH, a TAKOXK CTYMIHb TOMUPEHHS
MUALTBA Ta HAPKOMaHIi Ha TepUTOP1i 0OCITyrOBYBaHHS.

[Ipu opranizamii  JISJIBHOCTI  BUKOPUCTOBYETHCS ~ TEPMIH  «OTIEpATHUBHE
0OCITyrOByBaHHS», TOOTO CHCTEMa 3axO[iB, IO 3HIMCHIOIOTHCS YIOBHOBAXCHUMH
MIIPO3A1IaMHA KPUMiHAIBHOI MOJIILIT 3 METOIO BUBUYEHHSI KDUMIHOT€HHOI OOCTaHOBKU Ha
TEepUTOpIi 00CIyroByBaHHs a0 MO BIANOBIAHIN JIIHIT MPOTHU/II 3JI0YMHAM Ta CTEKEHHS 32
HEIO0, JIJIsl CBOEYACHOTO 1 KBaII(PiKOBAHOT'O PEaryBaHHs Ha HETaTUBHI 3MIHU, BUSIBJICHHIM
1 YCYHEHHSIM TIPUYUH 1 YMOB 3JIOYMHHOCTI. PiBeHb 3I0YMHHOCTI, 11 IMHAMIKA, KIJTBKICTh
HEPO3KPUTUX KPUMIHAIBHUX IMPABONOPYIICHHh BIUIMBAIOTh HA OPTaHi3alliio MisUIbHOCTI
IT1IPO3/I1IIB KPUMIHAIIBHOT ITOJTIITIT.

OpraHizaiiifHol0 ~ TapaJurMOI0  JISUTBHOCTI  YMOBHOBWKEHHMX  MIPO3JLIIB
KpPUMIHAJBHOI TOJIIII € MOE€IHAHHS PI3HUX OpraHi3aliiHUX IPUHIHIIB MisSTBHOCTI.
3aranpHOI0 CKJIAJOBOIO € 3MIMCHEHHS OINEepPaTUBHO-PO3IIYKOBOI (YHKINI 1010
BUSIBJICHHS 3JI0UMHIB.

EnementamMu Takoi isUIBHOCTI €:

- BUBUCHHS, aHali3 1 OIlIHKa OMNEpPaTHBHOI OOCTAHOBKM Ha TEPUTOPIl
00CIIyroByBaHHsI, Ha 00'€KTax Ta 3a JIHIIMH pOOOTH;

- IUTAaHYBaHHS ~ OTIEPAaTHBHO-PO3IIYKOBOI  MISUTBHOCTI  Ta  TPUAHATTS
VOPABIIHCHKOTO PIIICHHS, BUXO/ISTYH 3 OI[IHKUA OTIEPATUBHOI 0OCTAaHOBKHY;
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- HaBYaHHS 0COOOBOro ckjaay kpumiHainbHOi mnominii HITY npuitomiB 1
METO/IIB poOOTH;

- PO3MIIIIEHHS CHJI 1 3aCO01B 3T1HO 3 TOTpedamMu 6OPOTHOM 31 3TOUMHHICTIO Ta
OMEepPAaTUBHO-TAKTUYHUMHU XapaKTEPUCTUKAMHU TPOTHUIIT PI3HUM BUJIAM KpPUMIHAIBHHUX
MIPaBOTIOPYIIICHb;

- HAJaro/PKCHHS B3a€MOJIi OMEpaTMBHUX Ta IHmMUX migposnimis HITY 3
IHITMMU TPAaBOOXOPOHHUMH OpTaHaMH, JICPKAaBHUMH YCTaHOBaMH, T'POMAJICBKUMHU
Oprasi3alfisiMu, HaCeJICHHIM JIJIsl MPOTU/IIT 3TOYUHHOCTI;

- BUKOPUCTAHHS CIPHUSHHS TPOMAJSH MMAPO3/ijdaM, YIOBHOBAXEHUM Ha
3MIMCHEHHS OMEePaTUBHO-PO3ITYKOBOT MsUTBHOCTI, KOH(IIECHIIIHHOTO CIiBPOOITHHUIITBA T
HETJIACHUX METO/IIB pOOOTH;

- KOHTPOJIb Ta TIEpeBipKa BUKOHAHHS MPUHHSATHX PIllICHb.

OTxe, Ha MACTaBl BUKJIAICHOTO, 3a3HAYAEMO IO TIPH HAAXO/DKEHHS 10 OpraHy,
MIAPO3ALTy  Todimii  3asBU  a00 TOBIJIOMJIGHHS TIPO BYMHEHE KpHUMiHAJIbHE
MIPaBOMNOPYIICHHS YIOBHOBAKEHHH MPaIlIBHUK Y€ProBOi YaCTHHU 3000B’ sI3aHUI HETaitHO
JIOTIOBICTH KEPIBHUKOBI OPTraHy JIOCYJIOBOTO PO3CIiAyBaHHS, SKUW BU3HA4Ya€ CII1AYOTO,
[0 3/IIMCHIOBAaTUME JOCYAOBE PO3CIIAYBaHHS, a TakoXk IMOiH(GOpMYyBaTH KepiBHUKA
oprasy, IiJpo3AUTy MOJIITi.

Cnucok BUKOPUCTAHUX JKepeJ

Koncturymiss Ykpainu Big 28 uyepBHs 1996 poky (penmakumis Big 01.01.2020).
Bioomocmi  Bepxoenoi paou Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/
254k/96-sp#Text.

l. [HCTpyKIiS MPO MOPSAOK B3a€EMOAIT TEPUTOPIATILHUX OPTaHiB TOJIMii Ta
MDKpPETIOHAJIBHUX TEpUTOpianbHUX opra”iB Hamonanenoi momimii Ykpainu mig dac
pearyBaHHs Ha HaJ3BUYAilHI CHUTYyallli, y BUMAJKy YBEJCHHS IMPABOBOIO PEKUMY
BOEHHOTO YW HaJ3BUYailHOro crany: 3arB. HakazoM MBC Vkpainu Big 31.10.2016 Ne
1129. URL: https://zakon.rada.gov.ua/laws/show/z0085-17#Text.

2. HenaprameHT kapHOTO po3iyKy. Ogiyitinuii caum Hayionanvuoi noniyii
Ykpainu. URL: https://www.npu.gov.ua/pro-policiyu/struktura-nacionalnoyi-policiyi
/departament-karnogo-rozshuku-u-skladi-kriminalnoyi-policiyi.
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MUPOIHIHIYEHKO Amnna,

Kypcanmka 3-20 Kypcy ¢axyromemy Ne 3

Jloneyvrozco Oepoicagnozo yHieepcumemy
BHYMPIWHIX CNPAs, psa006a Noaiyii

HAYKOBHUIl KepiBHHUK:

INEKAPCBKHMH Cepriii,

ooyenm Kagheopu onepamuHo-po3ulyKo8oi

oisitbHocmi ma  ingpopmayilinoi be3nexu

Gaxyromemy Ne 3 Jloneyvkozo

0epaicasHoco  yHigepcumemy GHYMPIULHIX

cnpas, KaHouoam pUOUYHUX HAYK, OOYEeHm

JISJIBHICTD NIAPO3A1JIB HAIIIOHAJBHOI MOJIIII Y CACTEMI
HAIIOHAJIBHOI'O CITIPOTUBY

[IpaBoBl Ta oprasizauiifHi 3acaJyd HALIOHAIBHOTO CIPOTHUBY, OCHOBH MOTO
MiTOTOBKU Ta BEICHHSI, 3aBJIaHHS 1 TTOBHOBAaXCHHs CHJ O€3MEKH Ta CHJI OOOpOHM Ta
IHIIMX BU3HAYEHUX 3aKOHOJABCTBOM CYO’€KTIB 3 IMHTaHb MIATOTOBKUA 1 BEICHHS
HaIllIOHAJIBHOTO CIPOTUBY BHU3HaueH! 3akoHOM Ykpainu «IIpo OCHOBM HalllOHAJIHLHOTO
cipotuBy» Big 16 mumas 2021 poky Ne 1702-IX [1].

[lin  HamiOHATBFHUM  CHOPOTUBOM  PO3YMIEMO  KOMIUIEKC  3aXOJiB,  SIKi
OpraHi3OBYIOTHCSI Ta 3MIIMCHIOIOTHCS 3 METOI CHPUSHHS OOOpOHI YKpaiHU HUISIXOM
MaKCUMaJIbHO IIUPOKOTO 3aJyyeHHsS TPOMaJsIH YKpaiHU a0 MO, COpsSMOBaHUX Ha
3a0€e3MeUeHHs] BOEHHOI O€3MEKH, CYBEPEHITETY 1 TepUTOPIAIbHOI LITICHOCTI JAEpiKaBH,
CTPUMYBAHHS 1 B1JICI4l arpecii Ta 3aBIaHHs MPOTUBHUKY HENPUUHATHUX BTPAT, 3 OTJIALY
Ha SIK1 BIH OyJie 3MyII€HUI NPUIMHUTH 30pOIHY arpecito NpoTu Y KpaiHu.

[TonepeiHbO MPOBEICHUI HAMM aHaJIi3 JO3BOJISIE BUCHOBYBATH T€, IO AISUIBHICTD
migpo3ainiB HamionanbHoi momimii YKpaiHd B CHCTEMI HaIIOHAJIBHOTO CIPOTHUBY
moTpedye OKPEeMOro IOCITIKEHHS Ta BHECCHHS 3MiH 1 JONMOBHEHb B 3aKOHOJABCTBO
VYkpainu, ke perJaMeHTy€e MisUIbHICTh MIAPO3/LIIB MOMIIi B YMOBaX BOEHHOTO CTaHY.
Tak, ckjIa0BUMH HalllOHAJIBLHOTO CIPOTHBY € TEpUTOpiaibHA 00OpPOHA, PyX OMOpYy Ta
MITOTOBKA TPOMAJISTH Y KpaiHH /10 HAI[IOHAJILHOTO CITPOTHUBY.

MeToro HaIlOHAJIBHOTO CIPOTHUBY € MiJBHUIINCHHS OO0OPOHO3ATHOCTI JIep)KaBH,
HajaHHs 00OpOHI YKpaiHM BCEOXOIUTIOIOUOTO XapakTepy, CIPHUSHHS 3a0€3MeYeHHIO
TOTOBHOCTI TpPOMaJsiH YKpaiHu J0 HalllOHaJbHOro cnpoTuBy. Ilig pyxom omopy ciifg
PO3YMITH pPyX OIOPY CHUCTEMY BOEHHMX, 1H(QOpMAIIMHUX 1 CHEIlaJbHUX 3aXOJiB,
oprasisaiisi, IJIJaHyBaHHS, IMIATOTOBKA 1 MATPUMKA SKUX 3JIMCHIOETHCS 3 METOIO
BiJTHOBJICHHSI JICP>KaBHOTO CYBEpEHITETY 1 TePUTOPIiaIbHOT IUTICHOCTI Mia 4Jac Biacidi
30poitHOI arpecii NpoTu YKpaiHu.

[Tix cunamu 1 3acob6amMu pyxXy Ormopy BU3HAYAIOTHCS CHIIM 1 3aCO0M CuIl O€3MeKu Ta
CUJI 00OPOHHM, SIKI 3aTy4arOThCA JI0 3MIMCHEHHS 3aXOJIB 3 OpraHi3arlii, MiJrOTOBKU Ta
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BUKOHAHHS 3aBJaHb PYyXy OIOPY, a TAKOX OKpeMi OCOOH, sKi Ha JOOPOBLIBHIA Ta
KOH(D1JICHIIHIN OCHOBI 3aJTy4aroThCs JO0 BUKOHAHHS 3aBAaHb pyxy omnopy. OaHOYaCHO,
3akoH Ykpainu «IIpo HamionanbHy Oe3neky Ykpainm» Big 21 yepBus 2018 poky Ne 2469-
VIII [2] no cun cunu Oe3neKku BiTHOCUTH MPaBOOXOPOHHI Ta PO3BIIyBajbHI OpraHwu,
JIep’KaBH1 OpraHd CHEIIaIbHOTO MPU3HAYEHHS 3 MPABOOXOPOHHUMHU (YHKIISIMU, CHUITU
[UBIIFHOTO 3aXUCTy Ta 1HINI OopraHu, Ha ski KoHCTHTYyIi€0 Ta 3aKoHaMH YKpaiHu
nokaieHo (yHKIIT 13 3a0e3MneyeHHs HallloHAIbHOT O0e3MmeKku YKpainu, a 10 CHJI 000pOHH
— 30poini Cunm YkpaiHd, a TakoXX 1HII YTBOPEHI BIAMOBIAHO /10 3aKOHIB YKpaiHH
BIMCHKOBI (pOpMYBaHHs, TPAaBOOXOPOHHI Ta PO3BiAyBabHI OpraHu, OpraHu CIEIiaIbHOTO
NpU3HAYEHHS 3 MPAaBOOXOPOHHUMHU (yHKIIsIMU, Ha siki KoHcTHUTyli€l0 Ta 3aKOHaAMU
VYkpaiau noknagaeHo GyHKIIT i3 3a06e3nedeHHss 000pOHU JACpPKaBH.

o cknany cektopy 6e3neku 1 000pOHU BXOIATh: MiHICTepCTBO 000POHU YKpaiHu,
30poitni Cunmn Ykpainu, JlepkaBHa cremianbHa ciiy:k0a TpaHcHopTy, MIiHICTEpPCTBO
BHYTpIIIHIX crpaB Ykpainu, HarionansHa rBapais Ykpainu, HamionanbHa modiiist
Vkpainu, JlepxaBHa nNpuKopJoHHA ciayk0a Ykpainu, [lep:kaBHa MirpamiiiHa ciryx0a
VYkpainu, JlepxxkaBHa cinyxx0a Ykpainu 3 Haa3BuuaiiHux curyaniv, Coyx0a Oe3neku
VYkpainu, AuTuTEepOopucTUUYHHUIN HeHTp npu Ciyx01 6e3neku Ykpainu, Ciyx0a cynoBoi
OXOpOHH, YTpaBIIiHHS JIep>KaBHOI OXOpOHH YKpainu, Jlep:kaBHa ciyk0a CreniagbHOTO
3B’sI3KY Ta 3aXHCTy iHpopmailii Ykpainu, Anapat Paau HaiioHanbHOT 6e31exku 1 000poHH
VYkpainu, po3BilyBajibHl OpraHd YKpaiHu, EHTPaJIbHUI OpraH BUKOHABUOI BIAJH, 1110
3a0be3neuye (opMyBaHHS Ta peati3ye JepkaBHY BIIChKOBO-IIPOMHUCIOBY MOMITHKY [2].

[le mo3BoJsie HAaM BUCHOBYBATH, 110 HarioHanbHa MOJIIIS, SIK TPABOOXOPOHHUN
opras, BIJIMOBIIHO JI0 TTOJIOKEeHB 3aK0oHIB YKpainu «IIpo HarioHanbHy Oe3neKky Y Kkpainm»
Tta «IIpo OCHOBM HAIIOHAJILHOTO CIPOTHBY BXOAWTH A0 CKJIAAy CEKTOpYy Oe3leKu 1
000pOHU Ta TEPUTOPIATILHOI OOOPOHH.

AHam3 [gaHUuX BHU3HAYEHHUX 3aKOHOJABUYUX AakTIB JOBOAUTH JOLIJIBHICTH
HEOOX1AHOCTI BHECEHHS JOMOBHEHb IOJI0 perjiaMeHTallli MOBHOBaXEHb MIAPO3ALTIB
HamionanpHo1 mosiiii B cUCTeMi HalllOHAIBLHOTO CIIpoTUBY. Ha Haliry mymMKy 11e HaaaacTh
MOKJIUBICTh TOJILII €(PEeKTUBHO B3a€EMOMISTH 3 OpPraHaMH YIpPaBIIHHSA CHJIAMHU 1
3aco0amu, sIK1 3aJTy49ar0ThCS 10 BUKOHAHHS 3aBJaHb TEPUTOPIATbHOI OOOPOHU B CUCTEMI
HAI[IOHAJILHOTO CIIPOTUBY, 30KpeMa LI0J0 Y4acTi:

-y 3aXUCTI HaceJeHHs, TEPUTOPIN, HABKOJIHMIIHHOTO IPUPOTHOTO CEPEIOBUIIA TA
MaliHa BiJl HaJI3BUYAMHUX CUTYAIli}, JIKBiJallli HACIIIKIB BEJECHHS BOEHHUX (0OMOBHX)
T;

-y HiATOTOBIII TPOMAJISH YKpaiHu J0 HAIllIOHAIBHOTO CIIPOTHRY;

-y 3a0e3nedyeHHl yMOB Il Oe3medyHoro (yHKIIOHYBAaHHS OpraHiB JepKaBHOT
BIIQJM, IHIIUX JE€pP>KaBHUX OpPraHiB, OpraHiB MICLIEBOTO CaMOBpSIyBaHHS Ta OpraHiB
BIMICHKOBOTO yIPAaBIIIHHS;

- B OXOpOHI Ta 0OOPOHI BAXKJIUBUX O0’€KTIB 1 KOMYHIKAII{, 1HIIUX KPUTHYHO
BAKJIIMBUX O00’€KTIB 1IHPpacTpyKkTypH, BusHaueHux Kabinerom MinicTpiB YkpaiHu, Ta
00’€ekTiB 00J1aCHOT0, PAfOHHOTO, CLIBCHKOTO, CEIUITHOTIO, MICBKOTO 3HAYCHHS,
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pallOHHOTO y MiCTax paj, CUIbChKUX, CEJMIIHUX, MOPYIIEHHS (YHKI[IOHYBaHHS Ta
BHUBEJICHHS 3 JIAJTy SIKUX CTAHOBJIATH 3arpo3y IS KUTTEMISUIBHOCTI HACETICHHS;

- y4acTh y 3J1MCHEHHI 3aXO[iB IIOJA0 TUMYAcOBOi 3a00pOHU a00 O0OMEKEHHS
pPyXy TpaHCHOPTHUX 3aco0iB 1 MIIIOXOJIB IOOJM3y Ta B MeXaxX 30H/pailoHIB
HAJ3BUYAHUX CUTYaIliil Ta/abo BeneHHS BOEHHUX (00MOBHX) Mdiif;

-y 3a0e3nevyeHHi 3axo0J[iB TPOMAJChKOi Oe3MeKH 1 TOPSAAKY B HaCEICHUX
MyHKTax;

- Yy 3aIpOBaJHKECHHI Ta 3[1HCHEHHI 3aX0/11B IPABOBOTO PEKUMY BOEHHOTO CTaHY
B pa3i oro BBeJIEHHS Ha BCii TepuTopii YKpainu abo B OKpeMux ii MiCIIEBOCTSIX;

- 'y 0opoTh0i 3 AMBEPCIMHO-PO3BINYBATbHUMU CHJIAMH, HIIMMU 30pOMHUMHU
dbopmyBaHHsIMU arpecopa (MPOTHUBHUKA) Ta HE MepeN0ayeHUMH 3aKoHaMU YKpaiHu
BOEH130BaHUMU 200 30pOMHUMU (POPMYBaAHHSIMU;

- B 1HdoOpMalIMHUX 3axo0jJaX, CIPSIMOBAaHUX Ha TIJIBUILNCHHS  PIBHA
000pOHO3/IATHOCTI JIep>KaBU Ta Ha MPOTHII0 1H(GOPMALIMHUM OIepallisiM arpecopa
(IpoTUBHUKA);

-y HaJlaHHI HAaCeJIEHHIO NMPABOBUX MOCIIYT Y MOPSAIKY, eperdadyeHoMy 3aKOHOM
VYkpainu «IIpo 6e3omnarny npaBoBy qonoMory» 2 yepBHs 2011 poxy Ne 3460-VI [3].
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HNEKAPCHKHAM Cepriii,
doyenm Kagheopu onepamusHO-po3ULYKO80I OisIbHOCMI
ma  iHgopmayitnoi 6Oeznexu  gaxyrememy Ne 3
Joneyvroco Oepowcasrnoco yHigepcumemy 6HYMPIUHIX
cnpas, KaHOUOam IPUOUYHUX HAYK, OOYEHM

PO3IIIYKOBA POBOTA NIAPO3ILJIIB HAIIIOHAJIBHOI MOJIILIT
YKPAITHU B YMOBAX BOEHHOI'O CTAHY

B yMmoBax BO€HHOTO cTaHy po3IIyKoBa poOoTa miapo3auiiB HarionanbHoi momirii
HaOyBae akTyanbHOCTI. [le 00yMOBIIEHO 3HAYHUMU MOOUTI3AIIHHUMH Ta MITPAIITHIMEI
MpoIecaMu, 110 MPU3BOIATH JO HEOOX1THOCTI BCTAHOBJICHHS MICIIS 3HAXOKEHHS PI3HUX
Kareropiit oci6. Takox pe3ynbTaTH OKyNalIiHOI AISUIbHOCTI 3arapOHMUKIB TPU3BOISTH 1
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710 HEOOXIJTHOCTI CBO€YACHOi ieHTH(iKalii 0ci0 BIMCHKOBHX 3JIOYMHINB Ta 3aruOJImx
0ci0, sIK BIHCHKOBOCITYKOOBIIIB TaK 1 IIUBUIBHUX TPOMA/ISH.

[IpaBOBOIO OCHOBOIO PO3IIYKOBOI poOOTH Miapo3aiuniB HarioHanbHOI momiiii €
Koncturyniss VYkpainu, Kpuminaneauii 1 KpuminanbHuil nponecyanbHU KOJEKCH
VYxpainu, 3akonn Ykpainu: «IIpo Hamionansay nomimito», «IIpo mpokyparypy», «IIpo
OTIepaTHUBHO-PO3IIYKOBY JISIBHICTHY, «IIpo opranizaiitHo-npaBoBi OCHOBU OOpOTHOU 3
OpraHi3oBaHOI0 3JOYHHHICTIO», «IIpo mpaBoBHil cTaryc oci0, 3HMKIMX O€3BiCTH 3a
0CcOOMMBUX OOCTaBUH», MDKHAPOAHI TMPaBOBI aKTH, paTH(IKOBaHI B yCTaHOBJICHOMY
MOPSAIKY, 1HII 3aKOHM Ta HOPMATHBHO IMPaBOBI aKTH, SKI PETIAMEHTYIOTh HANpsSMU
MIPABOOXOPOHHOT JiSITBHOCTI.

besnocepenubo miaposainu HarioHanbHOT momiii 311iCHIOI0Th PO3IIYK:

- N1J03PIOBAHKUX 1 MIACYIHUX, IO NEPEXOBYIOTHCA BIJl OPTraHiB JOCYJOBOrO
ClHiCcTBa M Cyay, 3acy/UKEHUX JO0 IOKApaHHS Yy BUIJSI 1MO30aBJICHHS BOJI, SIKi
YXUJISIOTHCS BIJ] BIIOYTTS IMOKApAHHS MMicCIsi HAOpaHHS BUPOKOM 3aKOHHOI CHIIH, & TAaKOXK
Miclie repeOyBaHHs SIKUX HE BCTAHOBJICHO 3 1HIIUX MPUYWH;

- 3aapelITOBaHMX Ta 3aCy/PKEHUX, K1 CKOLJIM BTEUy 3 MICI[b 1030aBJICHHS BOJI
a0 3-T1]] BapTH, 13 CTIEI1aJ1130BaHOTO JIIKYBAJILHOTO 3akiany, a Takox 3 CI30, ITT, cnen-
MpUMaIbHUKIB, MPUAMAIIbHUKIB-PO3MOIUTEHUKIB;

- M1JI03PIOBAHKX 1 MIJICYAHUX, 1110 ckoiiu BTeuy 3 ITT abo 3-1m17 KOHBOIO;

- 3aCyKEHUX, K1 CKOIM BT€UY 3 KOJIOHIH-TTOCEJICHb;

- BIICHKOBOCITY>KOOBIIIB, 1110 JIe3epTUPYBaIH 3 JiaB apMii, Bilickk MBC, CBY;

- YMOBHO 3BUIbHEHHUX 3 MICI[b 1T030aBJICHHS BOJII i YMOBHO 3aCyIKCHHUX JI0
1030aBJIEHHS BOJII 3 000B’SI3KOBMM 3aJly4EHHSIM JI0 Mpailll, 10 CaMOBUIBHO BHiXalu 3a
MEX1 aMIHICTPAaTUBHOTO PaiOHY;

- oci0, HampaBJ€HUX CyJaMd Ha NPHUMYCOBE JIKyBaHHsS B IMCUXIaTpUYHI
JKapHi, Ta SIK1 BTEKJIM 3 HUX;

- 3aCyKEHUX, 110 IEPEXOBYIOTHCA BiJl BAKOHAHHS BUIIPABHUX POOIT;

- TPOMaJIsiH, 3HUKJINX 0€3BICTH, B TOMY UHCII1 32 OCOOJUBHUX OOCTaBUH,;

- BIJINOBI/Ia4YiB 1 OOPXKHUKIB IO CIIpaBax IMpO CTSATHEHHS aJiMEHTIB, MPO
BIIIIKOTYBAHHS IIIKOJIH, 3aIOJIITHOTO KaMIITBOM a00 1HIITUM YIITKOJDKEHHSIM 30POB'S, a
TaKOX CMEPTIO TOIyBaIbHUKA;

- BIJIMOBIIa4iB 1 OOPKHUKIB IO CIIpaBax MpO CTATHEHHS KOIITIB 13 TPOMaJIsH
Ha KOPUCTH JCP)KABHUX YCTAHOB, MIMPUEMCTB 1 IHIMTUX KOOTIEPATUBHUX 1 TPOMAJICHKUX
opraHi3arlii;

- oci0, M0 CKOIMM BTEUy 3 JIKYBAJIBHO-TPYAOBUX MPODIIAKTOPIiB s
HapKOMaHiB, a TAKOX CIEI[iabHUX CIel1aI30BaHUX MK,

- 0Ci10, SIK1 YXWISIOTHCS BiJl AAMIHICTPATUBHOTO HATJISTY.

Kpim Toro, miapo3auid nojiiii npoBoAsATh poOOTY 1100 BCTAHOBJICHHS: 0COOU
HEBII3HAHOTO TPYIy; OCOOM HEBIJOMHUX IICUXIYHO XBOPUX Ta OCI0 10 HE MOXKYTh
MOBIJOMUTH CBOiX YCTaHOBYMX JaHUX LIO MepeOyBalOTh HA JIKyBaHHI B JIKyBaJbHUX
3aKjafax; AiTeH, ki He MOXKYTh IMOBIJOMUTH PO ceOe JIaHi B CUITy MaJIOJIITCTBA YU 1HIITNX
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00CTaBHH.

Po3zmykoBy pobGoty miapo3ainie HamioHanbHoi momimii YKpaiHu KOOpAHMHYE
HenapramenT kapHoro posmyky [1]. Opranizariiss po3nrykoBoi poOOTH TMOKIATAETHCS
0e3mocepeIHbO Ha KEPIBHUKIB OMEPATUBHUX M1APO3ILTIB.

[Tix 3a1ficHeHHs PO3IIYKOBOI pOOOTH MiAPO3A1IM KPUMIHAIBHOT MOJIIIT B MEXax
JIOCYZIOBOTO PO3CIIyBaHHS B3a€EMOJIIOTh 3 OPraHoM JOCYJOBOTO PO3CIiTyBaHHS.
B3aemois miapo3aiaiB modimii i yac po3IIyKy Ii103PIOBAHOT0 BiI0YBA€EThCS 3 Yacy
OTOJIOIIEHHSI PO3UIYKY IiJI03PIOBAHOTO JI0 3aKPHUTTS PO3IIYKOBOTO IMPOBAIKEHHS. B
3QJIKHOCTI BiJl CyO’€KTIB PO3IIYKY ICHY€E TPH PiBHI B3aEMOJIT CJIITY0TO Ta ONEPATUBHOTO
H1IPO31TY M1 Yac PO3IIyKY Mi03PH0BAHOIO:

- PO3NIYK 3IIACHIOETHCS CIIAYUM 3 HaJaHHSAM JOPYYCHb OIEPATUBHOMY
M1IPO3ILTY;

- PO3ILIYK 3[1ACHIOETHCS ONEPATHBHUM MIAPO3IIJIOM 32 JOPYUYEHHSAM CHII4OTO
M1]] 4ac JOCYTOBOTO PO3CIIITyBaHHS;

- PO3IILYK 3[1ACHIOETHCS ONIEPATUBHUM MIAPO3/1JI0OM 32 JOPYUEHHSM CJIII4OTO 32
3YMUHEHUM JIOCYJIOBUM PO3CIIITyBaHHSIIM.

3akoH Ykpainu «lIpo mpaBoBuil ctaTyc 0ci0, 3HUKIUX O€3BICTH 3a OCOOIMBUX
ob6craBun» Big 12 jgumHs 2018 poky Ne 2505-VIII BuzHauae mpaBoBui cTaryc ocio,
3HUKJIMX O€3BICTH 3a OCOONMBUX OOCTaBMH, Ta 3a0e3leyye MpaBOBE pPETyJIIOBAaHHS
B1JIHOCHH, 1TOB’I3aHUX 13 BCTAHOBJICHHSM Ta 00JIIKOM, PO3IIYKOM 1 COIIaJIbHUM 3aXUCTOM
Takux 0ci0 Ta iXHIX poaudyiB. BiAMOBIAHO 10 MOJ0XKEHBL JTaHOTO 3aKOHY 0CO00I0, sSKa
3HHKJIA 0€3BICTH, BU3BHAETHCS (Di3udHA 0c00a, CTOCOBHO SIKOT HEMAa€ BIIOMOCTEH Tpo ii
MicienepeOyBaHHsS Ha MOMEHT TOIaHHS 3asIBHUKOM 3asiBU PO 11 po3myk [2] .

Oco00010, 3HUKIIOI0 OE3BICTH 32 OCOOIMBHUX OOCTaBMH BHU3HAETHLCS 0c00a, 3HUKIIA
0€3BICTH y 3B’SI3KY 13 30pOMHUM KOH(IIKTOM, BOEHHUMU A1SIMU, THMYACOBOIO OKYMAIIIEI0
JaCTHHH TEPUTOPii YKpaiHU, HAI3BUIAMHIMHE CUTYAIlisIMU IIPUPOTHOTO YA TEXHOTCHHOTO
XapaKkTepy.

BianosigHo 10 nosoxeHsb ctatTi 4 3akoHy Ykpainu «IIpo npaBoBuii craTyc ocio,
3HUKJIMX O€3BICTH 32 0COOJIMBUX O0OCTaBUH» 0co0a HabyBae CTaTyCy Takoi, 0 3HUKIIA
0€3BiCTH, 3 MOMEHTY MOJJaHHS 3asiBHUKOM 3asiBU TIPO (aKT 3HUKHEHHSI 0coOU O€3BICTH Ta
il posmryk abo 3a pimeHHsIM cyay. Ocoba BBaKA€TbCS 3HUKIIO O€3BICTH 0 MOMEHTY
MPUNTUHEHHS 11 PO3IIYKY y MOPSAKY, TepeadaueHoMy UM 3aKOHOM.

3asBa PO pO3IMIYK OCOOW, 3HHUKIOI OE€3BICTH, TOMAETHCS 10 BIAMOBITHOTO
TepuTopiaabHOTro oprany HamioHanbpHoi nodimii YKpainu.

AKTYaJbHOIO B IPABOOXOPOHHIN AiSUIBHOCTI 3alTUIIAETHCS MPodieMa e(heKTUBHOTO
1 CBOEYACHOT'O PO3IIYKY JiTeH, 3HUKINX Oe3BicTu Oyna. Uepe3 OaThKiBCbKY HEl0aICTh,
JIOMAITHE HACUJIBCTBO, OYJIHT, O€3JOTJISAHICTh Ta IHIIMX OOCTaBUH IIOMICSYHO
(hiIKCYIOThCSI HETTOOAMHOKI BUTIAJKK O€3BICHOTO 3HUKHEHHS JIITeH, SIK HETIOBHOJIITHIX TaK
1 MaJIOJIITHIX.

3asBa Mpo pO3IIYK TUTUHU, 3HUKJIO1 O€3BICTH, MOXKE OYTH MOJaHA POJIAYEM TAKOi
JTUTUHH, OPTAaHOM JIEP>KaBHOI BJIaJIi, OPTAHOM MICIIEBOTO CAMOBPSITyBaHHS, 00’ € THAHHSIM
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rpoMaisiH a0 Oy/b-IKOIO 1HIIIOK 0CO000, SIKiM CTajo B1JIOMO MPO 3HUKHEHHS. Y 3asBi
PO PO3IIYK AUTHHH, 3HUKJIOT OE3BICTH, 3a3HAYAETHCS 1H(POpMAITis, IO MOXKE CIPHUATH
PO3IIYKY TaKOi 0COOU.

3 ypaxyBaHHSAM BIKOBUX OCOOJIMBOCTEHN AITEH, IK MAJIOMITHIX, TaK 1 HETOBHOJITHIX
CBOEYACHE pearyBaHHS Ha 3HUKHCHHS IUTHHU 3HAYHO 3MEHINYE PHU3UK YIUHEHHS
CTOCOBHO TaKOl IUTWHU KPUMIHAJIBLHOTO MPABOIOPYIIECHHS a00 MOTPAIUISTHHS TUTUHA Y
HaJ3BUYANHY JJI1 HEl CHUTYyallilo, sIKa CTAaHOBUTH 3arpo3y s il 37J0pOB’S Ta KUTTS.
HasBHicTs q0ocTaTHBOI 1HPOpMALIii, OJEp>KaHOT B YCTAHOBICHOMY 3aKOHOM MOPSAKY PO
oci0 Oe3BICHO BIACYTHIX € TIIIJICTABOIO [IJI1 IPOBEJACHHS OIEPaTUBHO-PO3IIYKOBOI
TISIIBHOCT] YITKO BHU3HAYEHWMHM 3aKOHOJIABCTBOM CYO’€KTaMM. SIK CBITUMTH MpaKTHUKA
PO3IIYKY JTITeH, 3HUKJIMX 0€3BICTH MIIPO3/LJIM FOBEHAIBHOI peBeHitii [3, ¢. 108], ski He
BXOJISITH JIO CKJIAJly KpUMIHAIBHOI MO, 0epyTh y4acTh y MPOBEACHHI EPIIOYEPTrOBUX
3aXO0/1B II0JI0 BCTAHOBJICHHSI MICII€3HAXO/IPKEHHS TaKUX JITEH.

OkpeMuM HampsMOM PO3IIYKOBOT POOOTH MiAPO3JAUIIB MOl € 3A1HCHEHHS
PO3IIYKOBHX 3aXO0/IiB 13 BCTAHOBJICHHSI 0COOU HEBITI3HAHUX TPYIIIB Ta OCi0, 1110 HE MOXKYTh
HaJaTH Mpo cebe BIJIOMOCTI BHACTIOK XBOpoOU abo BIKY.

[HCTpYKIIis 3 Opraxizalli pearyBaHHs Ha 3asBH 1 TOBIJJOMJICHHS PO KPUMIHAJIbHI,
aJIMIHICTPaTHBHI IPABOMOPYIIECHHS a00 MO/1ii Ta ONEPaTUBHOTO IHPOPMYBAHHS B OpraHax
(miaposainax) HamonanbHoi mominii Ykpainu, sika 3aTBepkeHa HakazoM MBC Ykpainu
Biz1 27 kBiTHs 2020 poky Ne 357 Bu3Haya€ aqropuTM OpIEHTOBHUX HEBIIKIIATHUX 1M MpU
BUSIBJIEHH] Tpyma. J(aHuii anroputM nependayae HEOOXITHICT 3’ SICYBaTU: Yac, MICLE Ta
00CTaBUHM BUSBJIEHHS TpyMa; YCTAHOBYI JIaH1 MOMEPJIOi OCOOM; UM € Ha TPYIIl Ta OJs31
30BHIIIIHI O3HAKW CIIiB HACWJIbCTBA; YCTAHOBYl JaH1 Ta Miclie nepeOyBaHHs 3asiBHUKA
Tomro [4].

Crarrs 238 KpuminansHoro mpouecyanbHoro Kojekcy YkpaiHu periameHTye
0COOJMBOCTI MPOBEACHHS OMIsIAy Tpyna. Tak, orjsj Tpyna ClIig4uM, MPOKYpOpOM
MIPOBOJIUTHCA 32 00OB’A3KOBOI y4acTl CyJIOBO-MEAMYHOIO €Kcrepra abo Jikaps, SKIIO0
BUACHO HEMOXXJIMBO B3aIyYHTH CYJIOBO-MEAMYHOTO ekcmepra. Orisg Tpyna MOXKe
3A1MCHIOBATUCS OJHOYACHO 3 OIVISIIOM MICIIS HOAIL, KHTJIA YM 1HIIOTO BOJIOAIHHS 0COOU
3 nonepxkanusaM mpasui KITK Ykpainu npo orisia ®uTia yu 1HIIOTO BOJIOJIHHS OCOOH.

OTxe, Ha MIJCTaBl BUKIJIAJIEHOTO 3a3HAYAEMO, II0 HAMHU PO3TJISHYTI 3araljibHi
aCIeKTH PO3NIYKOBOi poOoTH mimpo3ainiB HarionanbHoi momimii YKpaiHu B yMOBax
BOEHHOI'O CTaHy Ta BU3HAYEHI i HAIIPSIMKHU.

Cnncok BUKOPUCTAHUX JIKepeJI

1. JlemaprameHT KapHOTO po3mryKy. Odimiinuii cadT HarionanbHoi momimii
VYkpainn. URL: https://www.npu.gov.ua/pro-policiyu/struktura-nacionalnoyi-policiyi
/departament-karnogo-rozshuku-u-skladi-kriminalnoyi-policiyi.

2. [Ipo mpaBoBwmii craryc oci0, 3HUKIUX OE3BICTH 3a OCOOJIMBUX OOCTaBUH:
3akon Ykpainu Big 12 mumas 2018 poxy Ne 2505-VIII. Bioomocmi Bepxoenoi paou
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2505-19#Text.

3. [Texapcpkuii C. I1. OpranizaiiiHo-TpaBoBi 3acaayl TISTILHOCTI MiAPO3ILTIB
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4. [HCTpyKIIisS 3 opradizamii pearyBaHHS Ha 3asBU 1 TOBIJIOMJIGHHS TIPO
KpUMiHAIbHI, aJMIHICTPaTUBHI MPAaBOMOPYIIEHHS ab0 TMoAii Ta ONEepPaTUBHOTO
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MBC Vkpainu Bim 27 kBitHa 2020 poxy Ne 357. URL: https://zakon.rada.gov.
ua/laws/show/z0443-20#Text.

5. Kpuminanbauii mpouecyanbHuil koaekc Ykpainu Big 13 kBitHa 2012 poky
No 4651-VI. Bioomocmi Bepxosnoi paou Yxpainu. URL: https://zakon.rada.gov.ua/
laws/show/4651-17/conv#n2409.

PO3HOB Jlennc,

Kypcanm 3-20 Kypcy axyrememy Ne 3

Loneyvrkoco Oeporcasnozo  yuisepcumemy
BHYMPIWHIX CRPAs, ps00suUll NOLiYii

HAYKOBHH KepIBHHK:

IEKAPCBKHM Cepriii,

ooyenm xageopu onepamueHoO-po3uULyKo8Oi

oisitbHocmi  ma  inghopmayiinoi  6e3nexu

Gaxynememy Ne 3 Jloneyvrozo 0epicasrHo2o

VHIgepcumemy BHYMPIUIHIX cnpas,
KaHouoam opuoudHux Hayx, OOyeHm

OCOBJUBOCTI JIAJBHOCTI TEPUTOPIAJIBHUX TA
MIXKPETTOHAJBHUX MIAPO31JIIB KPUMIHAJIBHOI MOJIILII B
YMOBAX BOEHHOI'O CTAHY

KpuMiHanbHa mominiss € CTPYKTYpHUM mijpo3aiioM HamioHaneHoi mosimii
Vkpainu, IIAIpHICTh AKO1 perjameHToBaHa 3akoHoM Ykpainu «[Ipo HamionanbhHy
nomiitoy» Big 2 aunHs 2015 poxy Ne 580-VIII [1].

Jo miipo3aiaiB KpuMiHaibHOT nosiiii HamionansHOT momiiii YkpaiHu BiIHOCATHCS
BIJIMOBIJIHI TEPUTOpIaJIbHI Ta MDKpPETiOHaJIbHI TepuTopianbHi miapo3aimm [2]. o
TEPUTOPIATLHUX  MIAPO3MLIIB  KPUMIHAJIBHOI  TOJMIMII  BIJHOCSITHCS  HACTYIIHI
JlemapraMeHTH: KapHOTO pO3IIYKY; MITPAlifHOI TMOMIIIl; OMEepaTUBHOI CIyKOu;
OTICPATUBHO-TEXHIYHUX 3aXO07iB; 3a0e31eUeHHS TISIIBHOCTI, OB’ SI3aHO1 3 HeOS3NCYHUMU
Marepiajzamu; KpUMIHAIBHOTO aHali3y; 3aXUCTY IHTEPECIB CYCIUIBCTBA 1 iepkaBu [2].

Jlo MDKpErioHaJlbHUX TEPUTOPIAIBHUX MIAPO3JLIIB KPUMIHAJIBHOI  MOJILIT
BIIHOCATbCS  HAcTynHi JlemapraMeHTW: BHYTPIIIHBOT  Oe3meku;  KiOepromilii;
CTpaTeriYHuX PO3CIIilyBaHb; O0OPOTHOU 3 HAPKO3JTOUMHHICTIO [2].

AKCIOMOIO € Te, WO AISUIBHICTh MiAPO3AUTIB KPUMIHAIBHOI MOJILII y MHepiof
BOEHHOT'O CTaHy Ma€ 3aKOHOJaBY€ Ta HOPMATHUBHO-IIPABOBE 3a0€3MeUeHHS.
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B ymoBax BOEHHOTro CTaHy MiJAPO3LIM KPUMIHAIBHOI MOMIIi, K TepUTOpiaIbHI
TaK 1 MDKpPETiOHaJIbHI OpraHi30BYIOTh CIIJIbHI 3aXO0JH, SKI CKJIAIalOThCA 3 €TaIliB
nonepeaHboi 1 6e3mocepeIHpO1 (OnepaTUBHOL) MIATOTOBKM J0 iX mpoBeAcHHsA. Ha erarmi
MONEPEAHLOT MIATOTOBKU MIAPO3AUIAMH KPUMIHAJIBHOI TMOJMIIi, IO B3a€EMOJIIIOTH,
3I1ACHIOIOTHCS:

- PO3pOOJICHHS IJIAHIB Ta IHIIAX HEOOXITHWX JOKYMEHTIB IIOAO B3a€MOJIIi
(IHCTpYKIIi#, periiaMeHTiB, Ta0EIiB, CXeM B3a€MOII1, TeIe(hOHHUX TOBITHUKIB);

- BU3HAYCHHS MICIb CIUIBHOTO TNPUOYTTS, TNOJANBIIOTO PO3TAITyBaHHS
MOMIEHChKUX, M0 TMPOXOJATh CIyXO0y B CKJIaal pi3HUX MIAPO3AUIB, OOCHTIB,
MOCJTIIOBHOCTI ¥ MOPSAJIKY CIUJIBHOTO BUKOHAHHS CIICIIaIbHUX CITY)KOOBHX 3aBaHb;

- Y3TOJKEHHS TOPSIIKY YIpPaBIiHHA 1 B3a€EMOJIl MiIPO3JALTIB MPU CHITEHOMY
BUKOHAHHI CHCIabHUX CIYKOOBUX 3aBAaHb, a TaKOXX NHUTaHb IUIAHYBAaHHS Ta
31MCHEHHS YCIX HEOOX1THUX BUIB 3a0€3M1C€UCHHSI BUKOHAHHS TaKUX 3aXO0J1B;

- TPOBENEHHS 3aXxOAIB 3 pe3epByBaHHS (BU3HAueHHS (iAeHTH(IKAIs),
MIJTOTOBKA, HaBYaHHS, 1HCTPYKTa)X, BHU3HAYCHHSI HEOOXIHOrO pe3epBy abo
CIIeIOHYBaHHs) CWJI 1 3acO0IB Il BUKOHAHHS 3aBllaHb, MOB’SI3aHUX 3 BUKOHAHHSIM
CHeriajbHuX CIy>KOOBUX 3aBJ/IaHb;

- po3poOJICHHS 1 3MIMCHEHHS 1HIIMX HEOOXITHUX 3aXOiB IIOAO IMATOTOBKH JIO
B3a€EMOJIII  BIIOKpEMJICHUX  MIIPO3AUTIB  TepUTOpiasibHUX (Y  TOMY  YHCII
MDKpPETi0HaJbHUX) OpraHiB nofiii [3].

Ha erani 0e3nocepeHboi (onepaTUBHOT) MIATOTOBKH 3A1HCHIOETHCA:

- OIlIHKa OMNepaTuBHOI 0OCTAHOBKH, CTaHy, TOTOBHOCTI 1 MOXKJIMBOCTEH HassBHUX
CHII 1 3aC001B;

- BHU3HAYCHHS KEPIBHUKA JJIs1 ONEPATUBHOTO YIPABIIHHS CIUIBHUMHU AISIMU MIPU
BUKOHAHHI CHEIIaJIbHUX CITY>KOOBUX 3aBJ/IaHb;

- BU3HAYCHHS HEOOXIJHOCTI 3aJy4eHHs TOJaTKOBUX cusl HaiioHanbHOT moJiiii
VYkpainu 10 BUKOHAHHS CHELIAIBHUX CIIY’KOOBUX 3aBAaHb, MOYATKY ¥ MOCIIIOBHOCTI
CIIIJIBHOTO 31MCHEHHS TaKUX 3aBlaHb;

- BUJIUIECHHS TEXHIKHU Ta 3ac001B, HEOOXIAHUX IS 3M1MCHEHHS CHIJIbHUX 3aXO01B
[3].

3MiCHIOIOYM CBOi TOBHOBAKEHHS B yMOBaX BOEHHOTO CTaHy IMIAPO3ALIN
KPUMIHAJIBHOI TOJIIIIT HAJICH] TpaBaMu Ta 00O0B’sI3KaMU IMiIPO3LTIB, K1 31HCHIOIOTh
OTIepaTUBHO-PO3IIYKOBY NIsUIbHICTh. BiAmoBigHO 10 BUMOT cTarTi 7 3akoHy YKpaiHu
«IIpo omepaTuBHO-PO3IIYKOBY AisSUTBHICTH» Bif 18 mrotoro 1992 poxy Ne 2135-XII
KpUMIiHAJIbHA OIS 30008’ A3aHa:

1) y Mexkax CBOIX MOBHOBa)XEHb BIJMOBIIHO /10 3aKOHIB, 1110 CTAHOBJISTH MPABOBY
OCHOBY OIEPAaTUBHO-PO3IIYKOBOI ISUTBHOCTI, BXKMBATH HEOOXIJHUX OINEpPaTUBHO-
PO3IIYKOBUX 3aXOJIiB IMOAO IONEPEIHKCHHS, CBOEYACHOTO BHUSBJICHHS 1 TPHUITMHCHHS
KPUMIHAJIBHUX TPABOIMOPYIIECHb Ta BUKPUTTS MPUYUH 1 YMOB, SIKi CIIPUSIOTH BUNHCHHIO
KPUMIHAJIbHUX NPABONOPYIIEHB, 3/1HCHIOBATH PO(]IIAKTUKY MPAaBOMOPYIIEHb;

2) BUKOHYBAaTH MUCHMOBI JIOPYUYEHHS CJIITYOTO, BKa3iBKU MPOKYpopa Ta yXBaliu
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CIIYOTO CYAJAl Cyay 1 3aluTH TOBHOBRXHHUX JIEPKABHUX OpPraHiB, YCTaHOB Ta
Oprasizailiii mpo MpoBeIEHHS ONEPATUBHO-PO3LUIYKOBHUX 3aXO0/I1B;

3) iHpopMyBaTH BiJIMOBIJHI JEp’KaBHI OpraHH Mpo BiIoMi iM ¢GakTu Ta JaHi, M0
CBIIYaTh TMPO 3arp03y Oesreni CycniibCTBa 1 JIepKaBU, a TaKOX MNP0 MOPYIICHHS
3aKOHO/IABCTBA, OB’ sI3aH1 3 CIIy>k00BOIO AiSUTbHICTIO TOCATOBUX OCi0;

4) 311iiCHIOBATH B3a€MO/I1I0 MI>K COOO0I0 Ta 1HIIMMHU MTPABOOXOPOHHUMU OpraHaMH,
B TOMY 4YHCIl BIANOBIIHUMU OpraHamMH 1HO3EMHHX JEpKaB Ta MDKHAPOIHHUX
AHTUTEPOPUCTUYHHMX OpraHizamii, 3 METOI IIBHUIKOTO 1 TMOBHOTO IMONEPEIKECHHS,
BUSIBJICHHS Ta MMPUITMHEHHS KPUMiHAIBHUX MTPaBONIOPYIIICHB;

5) 3a1iCHIOBATH B3a€MOZII0 Mk COOOIO Ta IHITUMH MPABOOXOPOHHUMH OpraHaMH,
B TOMY 4YHCJI BIJNOBIIHUMH OpraHaMH 1HO3EMHHUX JIEpXKaB Ta MDKHAPOJIHUX
AHTUTEPOPUCTUYHMX OpraHizaiii, 3 METOI0 MIBHUIKOrO 1 MOBHOTO IMONEPEIKEHHS,
BUSIBJICHHS Ta MPUITMHEHHS KPUMIHAJIBHUX MTPaBOMNOPYIIEHD [4, ¢T.7].

OxpiM TOro, HEOOXIJIHO KOHCTaTyBaTH, IO MiAPO3JIUIM KPUMIHAJIBHOI MOJIIi]
BIIMOBITHO 110 MOJIOKeHb cTaTTi 26 3akony Ykpainu «IIpo HamioHanpHy mosimiroy»
HAMOBHIOIOTh Ta MIATPUMYIOTh B aKTyaJlbHOMYy CTaHl 3aco0amu 1H(opMalliiHo-
KOMYHIKAIITHOT CHCTeMH peecTpu Ta 0a3u (0aHKH) JaHUX, IO BXOJATH JO €IUHOI
1H(popMaiiiHO1T cucTeMu MiHicTepcTBa BHYTPIIIHIX CIIpaB YKpaiHU, CTOCOBHO:

- pO3IIYKY  TiJ03pIOBAaHUX, OOBUHYBaueHUX (MiACYJIHHUX) 0cCi0, sKi
YXWISIIOTBCS BiJl BiIOYBaHHS MMOKapaHHs a00 BUPOKY CYIY;

- PO3IIYKY 0C10, 3HUKJINX 0€3BICTU, B TOMY YHCII1 32 0COOJMBUX OOCTaBUH;

- YCTaHOBJICHHSI 0COOU HEBII3HAHUX TPYIIIB Ta JIOJEH, SIKI HE MOXKYTh HaJlaTh
mpo cede Oyap-saKy 1HPOPMAIIIIO Y 3B’ SI3KY 3 XBOPOOOIO a00 HEMOBHOJITHIM BIKOM;

- BUKPAJICHUX HOMEpPHHUX peuei, MIHHOCTEH Ta IHIIOro MaiiHa, SIKi MaroTh
XapaKTepHI O3HAaKW A 1AeHTH(diKaiii, abdo peyeld, MOB’S3aHUX 13 YYHMHEHHSIM
MIPaBOIOPYIICHb, BIJMOBIIHO 70 3asB TPOMAJIsH;

- 3HAWJICHUX, BUITYYEHUX MPEIMETIB 1 peuei, y TOMY YHCIIi 3a00pOHEHUX a00
oOMeXeHUX B O00Iry, a Tak0oX JOKYMEHTIB 3 O3HaKaMu MiApoOKH, SKI MaroTh
1HUBITyaJIbHI (3aBOJICHK1) HOMEPHU;

- TPAaHCIOPTHUX 3ac001B, Kl PO3IIYKYIOTbCS, Yy TOMY YHCII Y 3B’SI3KYy 3
0€3BICHUM 3HUKHEHHSIM 0COOU, BUSBIICHUX 0€3Xa3siiiHUX TPAHCHOPTHUX 3aCO01B, a TAKOXK
BHKPAJICHUX, BTPAYCHUX HOMEPHHX 3HAKIB;

- BUKPAJICHO1, BTPA4Y€HO1, BUITYYEHO1, 3HalIeHO1 30p0i, a TAaKOX J00POBIILHO
31aHO1 30poi 13 YKcIIa Ti€l, o He3aKOHHO 30epiraiacs;

- 0a3u maHux, MmO (OPMYIOThCS B TMPOIEC] 3MIMCHEHHS ONEPaTUBHO-
PO3IIYKOBOI MIsITEHOCTI BIMOBITHO 110 3aKOHY [ 1, cT. 26].

[Tomimist 3a0e3meyye BHECEHHS BIIOMOCTEW 10 €IMHOTO peecTpy 0cCiO, 3HUKIHX
Oe3BiCTH 3a OCOOJMBHUX OOCTaBHMH, Ta 3JIMCHIOE IMIATPHMAHHS TaKHX BIJOMOCTEH B
aKTyaJIbHOMY CTaH1 B MEXaX, BU3HAYCHUX 3aKOHOIaBCTBOM.

[le m03BOIsIE HAM TTOTOJUTUCH 3 BUMOTOIO 3aKOHOABYOT0 aKTY 3T1IHO SKO1 y pasi
BUSIBJICHHSI O3HAK KPUMIHAJILHOTO TIPABOMOPYIIIEHHS ONIEPATUBHUMN TIAPO3/LI, SKUN
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3/I1MCHIOE ONIEPATUBHO-PO3IIYKOBY JiSJIbHICTh, 3000B’sI3aHUII HEBIJKJIAJIHO HAINPABUTH
310paHi Mmarepianu, B sSKuX 3adikcoBaHo (GaKTUYHI JaHl MPO NPOTUNPABHI JISTHHS
OKpeMHUX 0cC10 Ta rpym, BIAMOBIAAIBHICTD 3a K1 niepeadadyeHa KpuMiHaIbHUM KOJACKCOM
VYkpainu, 10 BIJIMOBIHOIO OpraHy JOCYJOBOTO PO3CIiAYyBaHHS JJid TMOYaTKy Ta
3MIMCHEHHS JIOCYIOBOTO PO3CIIyBaHHS B MOPSAKY, nependoadeHomy KpuminaabHUM
MpolecyalbHUM KOJAEKCOM YKpainu [3, cT. 7].

OTxe, Ha MIJICTaB1 BUKJIAJIEHOTO 3a3HAYa€MO, 1[0 HAMH BU3HAUEH1 3aralibHi 3acau
JISUTBHOCTI TEPUTOPIAIbHUX Ta MIKPEriOHATbHHUX MiAPO3JLTIB KPUMIHAIBHOI MOMIIIT B
yMOBaX BOEHHOTO CTaHy.

Cnncok BUKOPUCTAHUX JIKepeJI
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2. Crpykrypa Hamionanenoi nomniuii. Ogiyitinuii caum Hayionanvroi noniyii
Ykpainu. URL: https://www.npu.gov.ua/pro-policiyu/struktura-nacionalnoyi-policiyi.

3. IHcTpykuis mpo TOPSIAOK B3a€EMOJII TEPUTOPIAJbHUX OPTaHiB MOJIIIT Ta
MDKPETIOHAJIBHUX TEpUTOpiaTbHUX opraHiB HamionanbHOi momimii YKpaiHu mmijl 4ac
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YEPHOBPOBA  Biouaerra,
Kypcawnmka 2-20 Kypcy ¢hakyromemy Ne 3
Loneyvrozco 0€pIHCABHO20 VHIgepcumemy
BHYMPIWHIX CNPAs, ps008a Noaiyii

HAYKOBHH KepPiBHUK:

INEKAPCBKHWMH Cepriii,
ooyeum  Kageopu  onepamuBHO-poO3ULYKOBOL
JistbHocmi  ma  iHopmayitinoi  Oe3nexu
Gaxynememy Ne 3 [lomeyvkozo OeporcasHo2o
VHIgepcumemy GHYMPIWHIX CNPAs, KAHOUOam
IOPUOUYHUX HAYK, OOYEHM

PEKUMHO-CEKPETHE 3ABE3IIEYEHHA 10CYA0OBOI'O
PO3CJIIAYBAHHA KPUMIHAJIBHOI'O ITPOBA/I’KEHHS

B ymoBax BO€HHOro cTaHy HaOyBa€ aKTyaJbHOCTI MNHUTAaHHA 3a0€3MEUYECHHS
30€peKEeHHST JEpKaBHOI TAEMHUIll. 3TiAHO TIOJIOXKEHb JIII0YOTO 3aKOHOJABCTBA
1H(popMmarlis y chepl nepxaBHOT O€3MEKU Ta OXOPOHU PABOMOPSIAKY, PO3TOIOMIEHHS SKO1
MOKE 3aBJlaTW IIKOAM HAI[lOHAJIbHIM Oe3meri YKpaiHM Ta sKka BU3HAHA Yy MOPSIKY,
BCcTaHOBIIeHOMY 3akoHOM Ykpainu «IIpo nepxaBHy Taemuuito» Bia 21 ciung 1994 poky
No 3855-XII [1], nep>kaBHOIO TAaEMHUIICIO 1 TOMY IIJJIATaE OXOPOHI JIep)KaBor. Y pasi
HAsBHOCTI B MarepiajaXx KPUMIHAJIBHOTO MPOBAIKEHHS BIJIOMOCTEH, IO CTAHOBISATH
JIEp’)KaBHY TAEMHUIIO, JIOCY/JIOBE PO3CIiyBaHHS Ta CYJO0BE TMPOBAKEHHS Y
KPUMIHAJILHOMY MPOBAKEHHI IPOBOJIATHCS 3 JOTPUMAHHSIM BUMOT PEKUMY CEKPETHOCTI
Ta B MOPANKY, nependadeHoMy riaaBoio 40 KpuMiHambHOTO MpOIECYaIbHOTO KOJEKCY
VYkpainu Bixg 13 kBiTHs 2012 poky Ne 4651-VI [2].

AKTOM, y SIKOMY 3BEJI€HO IMEpEeIKH BIJIOMOCTEH, 1110 CTAHOBJISITH JCpKaBHY
TaEMHULIIO Y BU3HAUEHUX 3akoHOM Ykpainu «lIpo nepxaBHy TaeMHuULI0» chepax € 3Biz
B1JIOMOCTEH, 1[0 CTAHOBIIATH JEP’KaBHY TAEMHUIIIO, KU 3aTBep KeHui Hakazom CBY
Bix Ne 383 Bi 23.12.202 [3]. be3nocepeanro 3B/IT Bu3Hauae BiToMOCTI, K1 BITHOCATHCS
710 JIep>KaBHOI Ta€MHHUII y c(depl OomepaTUBHO-PO3IIYKOBOI JisSUTbHOCTI. SIK mpUKIa:, 10
B1JIOMOCTEH, 110 BITHOCATHCS J0 JIePKABHOI TAEMHUIII BiTHOCSATHCS:

- BIJIOMOCTI MPO 3B’SI30K O3HAK 0coOHU, sika Oepe ydacTb y KpUMIHAIBHOMY
CYJOUMHCTBI 1 B34Ta MiJ] 3aXUCT 3T1AHO 3 YUHHUM 3aKOHOJAaBCTBOM YKpaiHH Y 3B’SI3KY 3
BUHUKHEHHSM 3arpo3u il >KUTTIO YU 3J0POB’I0 1 CTOCOBHO $IKOi MPOBOIATHCS abo
MPOBEJICHO 3aXOAM IIOJ0 3MIHM MEPCOHAIBHUX JaHWUX a00 30BHINIHOCTI YW MiCIs
MPOKUBaHHS, 3 il MOMepenHIMU 1HIUBIAyalbHUMU o3Hakamu (ctarts 4.1.6 3BT,
CTYMIHb CEKpeTHOCTI I miapo3ainy HITY «iiakom TaemMHO»);

- BilIoMocTi Tipo (akT abo MeToaAM TPOBEACHHS HErIacHOl CIia4yoi
(pozurykoBoi) aii (ctattst 4.12.3 3B/AT, cTyniHb CEKPETHOCTI TAEMHOM);

- B1JIOMOCTI, IO JIaf0Th 3MOTY 1IeHTU(IKYBaTU 0c00y, Miciie abo pid, 010
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SIKO1 TPOBOJIUTHCS YW IUJIAHYETHCS MPOBEACHHS HEIIacHOi ciia4oi (po3IIykoBoi) i,
PO3TOJIONIEHHS IKUX CTBOPIOE 3arpo3y HaIllOHAJILHUM 1HTepecaM 1 0e3nert (ctarTs 4.12.4
3BT, ctyniHb CEKpeTHOCTI «TaEMHO») [3].

OpnouacHo, IHCTpyKIisSs Mpo opradizaiilo MPOBEACHHS HETJIaCHUX CIIIYUX
(pO31IyKOBHUX) A1l Ta BAKOPUCTAHHS iX PE3yNbTaTiB y KpUMIHAIbHOMY MPOBAKEHHI, SIKa
3arBepkeHa Hakazom ['T1Y, MBC, ChbY, AJIIIC, M@V, MIOY Bix 16.11.2012 Ne 114/
1042/516/1199/936/1687/5 3a3Havae HEOOXIAHICTb JOTPUMAHHS BHUMOT PEXKUMY
CEKPETHOCTI IIiJI Yac MPOBEJICHHS HETJacHUX ciiauux (posmykoBux) mii [4]. Tax,
MIOCTaHOBA CIIITYOr0, MPOKYypOpa MpPO MPOBEICHHS HETJIaCHUX CHITYMX (PO3IIYKOBHX)
T, KJIOMOTaHHS PO J03B1JI HAa IPOBEACHHS HErJIaCHOT CJIi 1401 (PO3IIYyKOBOi) Ali, yxBajia
CIIAYOr0 CYIJl TPO JO3BIJ Ha MPOBEACHHS HETrJIacHOi Ciiadoi (po3IIykoBoi) aii Ta
JOJIaTKH 10 HHOTO, MPOTOKOJI MPO MPOBEJACHHS HErNIACHUX CIIIUUX (PO3LIYKOBUX) JiH,
AK1 MICTSITh BIIOMOCTI PO (PakT Ta METOIU MPOBEJIEHHS HETJIACHOI CJIiTY01 (PO3IIYKOBOi)
i, a TAaKOX BIJIOMOCTI, IO JalOTh 3MOTY 1JIEHTU(IKYBaTH 0co0y, Miclie abo piy, 11010
AKO1 IPOBOAUTHCS a00 MJIAHYETHCS MTPOBEACHHS TaKO1 11, PO3TOJIOUIEHHS IKUX CTBOPIOE
3arpo3y HalllOHAJIbHUM 1HTepecaM Ta Oe3melli, MiJIsSIraloTh 3aCeKpeuyBaHHIO. 3T1THO
YUHHUX HOPM 0€3M0CcepeHbO CIIAYUM, TPOKYPOPOM, CHIBPOOITHUKOM YIIOBHOBAKEHOTO
OTIEPAaTUBHOIO TMIAPO3/LTY, CIIAYUM CYIACI0 3IIMCHIOETHCS 3aCEKPEUyBaHHS TaKUX
MarepiaabHUX HOCIIB 1H(popMarii nuisixoM HagaaHHs Ha miactasl 3BT, BignoBigHOMY
JOKYMEHTY rpuda cexkpeTHocTi. A MarepiaiabHi HOCIi 1H(pOpMAaIll 100 MPOBEACHHS
HEMIACHUX CIiAYuX (PO3IIYKOBHMX) i TOBHMHHI MICTUTA TaKi PEKBI3UTU: Tpud
CEKPETHOCTI; HOMEP MPUMIPHHKA; CTATTIO 3BOIY BIJIOMOCTEH, 1110 CTAHOBIIATH JCP)KaBHY
TaEMHUIIIO, Ha TIJCTaBl SKOI 3MIMCHIOETHCS 3aCEKPEUyBaHHS MaTEPlaIbHOTO HOCI
cekpeTHO1 1H(opMaIlii; 1aTy 3aceKpedyBaHHs; MIMUC, HOTO PO3IMU(PYyBaHHS Ta OCATY
oco0wu, sika Hajana rpud CEKPETHOCTI.

Y pa3i BUTOTOBJCHHS CEKPETHUX JOKYMEHTIB 3 BHUKOPHCTaHHSIM 3aco0iB
OOYHMCITIOBAJIBHOT TEXHIKM MaroTh OyTH 3a0e3leueHl BUMOTHM 3aKOHOJABCTBa y cdepi
TEXHIYHOr0 3axucTy iHpopmamii. OkpiM TOro, mMarepianbHi Hocii iH(popmarlli moa0
MPOBEICHHS HEINIACHUX CHIAYUX (PO3IIYKOBHMX) Mid, $IKI MICTATH BIJOMOCTI, IO
CTaHOBJISITh JIEPKABHY TAEMHHUITIO, IMIJIATAIOTh PEECTpallii B PEKUMHO-CEKPETHOMY
MIIPO3/AUII Y BCTAHOBIIEHOMY YHHHUM 3aKOHOJABCTBOM TNOPANKY O€3 PpPO3KPUTTS
BIJIOMOCTE TIpOo 0CcO0y, CTOCOBHO SIKOi 3allJITAHOBAHO MPOBEJEHHS HErJIacHOI CI1T401
(posirykoBoi) i, Ta BULY I1i€i Cmimauoi fii. A BeleHHs Ta 30epiraHHsS HOMEHKIATyPHUX
CIIpaB 3 OpTraHi3allli Ta MpoBEACHHS HETJIACHUX CIIAYUX (PO3UTYKOBUX ) A1il 3A1MCHIOETHCS
3 IOTPUMaHHSIM BHMOT 3aKOHOJIABCTBA Y c(epi OXOPOHMW AEPKABHOI TAEMHHUIII IOI0
CEKPETHOTO JIJIOBOJICTBA. 3a0€3MEeUCHHSI OXOPOHHU JIEPKABHOI TAEMHHMII Ta JTOTPUMaHHS
IHITMX BUMOT 3aKOHOJABCTBA TIPO JIEPKABHY TAEMHUIIIO TPH MPOBEACHHI HETJIACHUX
Cmauux (pO3UIyKOBUX) K MOKIATAETHCS HA CIIAYUX, TPOKYPOPIB, CIAITYNX CYAIB Ta
CIIBPOOITHHUKIB YITOBHOBKEHUX OTEPATHUBHUX MIAPO3/IIIB, SKI BUKOHYIOTh HETJAacHI
ciiayl (po3IIyKoBi) Aii.

Omxe, Ha MIACTaBl BUKJIAJACHOIO 3a3HAYa€MO, IO HAMM JIOCHIJDKEHI 3arajibHi
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3acaid peKUMHO-CEKPETHOTO 3a0€3MeUeHHs I0CYI0BOI0 PO3CIIITyBaHHS KPUMIHAILHOTO
npoBa/keHHss. Hamu 3°sicoBano, 110 JaHa AISUTBHICTH Mae YiTKy perjameHtaiio. Lle
nepeadavyae HEOOXIIHICTh JOTPUMAHHS BUMOT PEXKUMY CEKPETHOCTI YIOBHOBAXEHUMH
cy0’ekTaMu, a came: CIII4uM, IPOKYpPOpPOM, CIIBPOOITHUKOM YHOBHOBaXKEHOTO
OTIEPATUBHOTO MiAPO3/ILTY, CIIIYUM CYJISIO TOIIO.
Cnncoxk BUKOPHUCTAHMX JIZKepeJI
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HIEITEJEHKO /iana,
kypcaum H.2. /[P-145 HHI npasa ma niocomosxu
Qaxisyie 051 niopo30inié HAYIOHANLHOI NONTYIT
J[Hinponempoecbko2o 0epIAHCABHO20
VHIgepcumemy 6HYmpIuiHIX Cnpae.

BO3HIOK KocTsiHTHH,
suxkiaoay  Kagedpu  cneyianbHoi  izuuHOL
niocomosku J[Hinponempo8cbKko2o 0epiHcasHO20
VHIgepcumemy 6HYMPIWHIX CHNpaAs, CMapuiut
JletimeHanm noaiyii

TAKTUKA CAMO3AXUCTY TA OCOBUCTOI BE3NEKH IIJ] YAC
NPOTUJIII KPUMIHAJIBHUM ITPABOIIOPYHIEHHSIM B YMOBAX
BOE€HHOI'O CTAHY

3pocTaroya coliajJibHa HAMpPYXKEHICTh, Jedopmarlis I[IHHOCTeH HEraTUBHO
BIUIMBAIOTh Ha MOpajibHE 1 (Pi3UUHE 3I0POB'S MiAPOCTAIOYOro MOKOJIHHA. BiiicbKkoBO-
MaTPIOTUYHE BUXOBAHHS - OCBITHS TEXHOJIOT1SI TOABIMHOTO MPU3HAYEHHS, OCKIJIBKH BCIMa
JTOCTYMHUMHU (opMaMu 030pOIO€ FOHOTO TPOMAaSHUHA HAWBAXIUBIIIMMH MOPAJIBLHO-
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MICUXOJIOTIYHUMHU SIKOCTSIMHU, HEOOX1THUMHU SIK MaOyTHLOMY 3aXUCHHUKY baThKiBIIMHH,
Tak 1 IJIKOM MHUpPHOMY JtoauHi. CMUIMBICTh, TBEPHICTh XapakTtepy, ¢Gi3udHa
BUTPUBAIICTh HEOOX1IHI SIK 3aXMCHUKY BaThKIBIIMHM, TaK 1 JTIKaps, IHKEHEpA.

[TocTiiiHe BIOCKOHAJICHHS MPUHOMIB (PI3MYHOTO BIUIMBY HAJa€ MOXKJIUBICTh
BIAMpAITIOBaTH TEXHIKY BUKOHAHHS MOro JeTalield, BHU3HAYUTH paIliOHAJIbHE
CHiBBiAHOIIEHHST (a3 HampyXeHHS 1 PpO3CIa0JICHHS, TMOIMPUTH OOCAT TaKTHYHUX
BapiaHTIB HOTO BUKOPUCTAHHS TO1IO [3].

Bupinsgiore  Kilbka — BUJIB  HABUYAJIBHO-TPEHYBAJIbHUX  IOEAWHKIB,  SIKi
3aCTOCOBYIOTBCS Ha PI3HHUX €Talmax HaBYaHHS Ta BIJIPI3HIIOTHCA HaBYAJIbHUMU
3aBAAHHSAMH, IO BUPINIYIOTbCS MPH 1X BUKOHAHHI: TOBHICTIO 3yMOBIIEHI, YaCTKOBO
3yMOBJIeHI Ta BUThbHI moeauuku [1]. KoxkeH 3 1mux BUAIB Mae TMEBHI opraHizariiiHi Ta
METOJNYHI OCOOJIMBOCTI, SIK1 CJiJl BpaXOBYBAaTH NPH IUIAHYBAHHI Ta MPOBEACHHI 3aHSATh,
CIpPSMOBAaHUX HAa OBOJIOAIHHS MPUAOMAaMH TaKTUKH CAMO3aXUCTYy Ta 0COOMCTOT Oe3mekn
[3].

[lepmioro CKIIAIOBOIO OIIHKM pHU3UKIB € «CutyatuBHi (akropw». CUTyaTHBHI
(akTOpu MOXKYTh 3MIHIOBATHUCS MPOTATOM YCl€l MOJli, M0, 31 CBOro OOKy, BUMAarae
Oe3repepBHOI OLIHKY PU3HKIB 3 HAJIEKHUM YpaxXyBaHHAM 3MiH cuTyauii. OTxe, cutyanis
CIPUIMAETHCS SIK MOCTIHHO Mporpecyroya mois, IKy 300pakeH0 KPYTOBUMH CTPLITKAMH.
Hesiki 3 ux (akTopiB MOXKYTh MIANANATH M1 ACKIJIbKa KaTeropiil (ToOTO HABKOJHUIITHI
YMOBH, TMOBE/IHKAa MPaBOMOPYIIHUKIB, YaCOBO-IPOCTOPOBE CHPUMHSITTS CHUTYyallii
MOTIIEHCHKUM TOIIIO).

[Ipu panrToBOoMy Hamaji OJTHOTO 3JIOYMHIIST HEOOX1THO HETalHO 3aCTOCYBATH OJUH
3 MPUHOMIB CAMO3aXUCTY, 3aTPUMATH KOTO 1 JOCTABUTH JI0 OPTaHy MOJIIIii.

[Ipn panToBOMYy TpynoBOMY Hamaji HEOOXIJHO BIJICKOYHUTH B CTOPOHY, II00
HaWOMMKYMN 3710YMHELb NEPEropoauB CBOIM TUIOM MIJIX1J IHIIMM 1 yAapOM HOTOIO B
KOJIIHO 200 MPOMEXUHY 3YUHUTH KOT0 Hamas.

ManeBpyrouH 1 3aBat04M yAapiB, HEOOX1JHO MparHyTH 30UTH 3 HIT 1-2 HanmaJHUKIB
3 TUM, 100 B pa3i peasibHOi HeOE3MEeKN MaTH MOXKJIMBICTh BIJICKOUYUTU B CTOPOHY.

Jly1st 3acTOCYBaHHS MPUHOMIB CaMO3aXUCTy TMOBHHHI BUKOPHUCTOBYBATHUCS CJIa0Ki
CTOPOHH 3JIOYHHIIS, a TAKOXK CIPHUATIMBI MOMEHTH 1 TIOJIOXKEHHSI, 3aliMaH1 HUM.

[TpoTn (Hi3UYHO CHUIIBLHOTO 1 PO3BUHEHOTO 3JIOYMHIIS CJIiJT 3aCTOCOBYBATH MPUHOMHU
CaMO03axHUCTy, TOMEPEIHbO BHUBIBIIM MOrO0 3 CTIMKOI piBHOBarm ab0 YKUM-HEOY.b,
B1JIBOJTIIKarO4M ioro yBary [3].

He3Bakaroun Ha YyTOYHEHHS B TIPABOBUX HOPMATHBHHX JIOKYMEHTaX (hOpMaTbHHUX
O3HAaK OOrPYHTOBAHOCTI CaMOOOOPOHH, PI3HOMAHITTS PEAJbHOCTI MpPU aHali3l
KOHKPETHHUX MOAIN MPOJIOBKYEBUKIUKATHA TOCUThH ICTOTHE PO301XKHICTh TyMOK. Po3risiy
MUTaHb MPABOMIPHOCTI BITHECEHHS TUX YW IHIIMX i A0 aKTy CaMOOOOpOHU 1 MEXK
JOIYCTUMOCT] 11 HaJaHHA HEMHHY4YE HAIITOBXYEThCS Ha HEOOXIIHICTb BpaxyBaHHS
JOJICBKOTO (pakTopa, TOOTO. €. MCUXOJIOTTYHUX MPOSIBIB Cy0'€eKTa MPOTUIIT HACUIBCTBY
[4].

besnepeuno, Haiinepiii yMoBH 3a0€3Me4eHHs] 0COOUCTOT O€3neKku CIiBpOOITHUKIB
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IIPAaBOOXOPOHHUX OPraHiB — II¢ 3aXHUIIEHICTh iX BiJ 3a31XaHb 3JIOYMHHUX EJIEMEHTIB.
OpnHak OHATTS «3aXHINEHICTH CIIBPOOITHUKIBY) 3HAYHO IITUPIIIE.

Hagpsig un Oye mpaBUIIbHUM 3BECTH MOTO TUIBKH J10 MPOOJIEMHU 3aXHUIIEHOCTI BiT
3JIOYMHHUX 11K, X0ua oOM/IBA 111 MOHATTS HACHpaBl HEPO3PUBHO MOB's13aHl. CTBOPEHHS
HEOOXITHOTO PiBHS 3aXUIICHOCTI - MPOIIEC CKIAJHMM 1 OaraTorjIaHOBUH, Oarato B YoMy
3aNIeXKUTh Bif AisutbHOCTI cuctemu MBC 3aramom [1].

TpeHyro4HCh 3riIHO 3 IUMHU MPUHIIMIIAMU, TIPAKTUKYIOUUCH y JiSX MPOTH Bapiarii
aTakK 1 HABYAIOYNCh KPUTUIHO OIIHIOBATH HEOE3IeKy Ta BUOMpATH BUPIMIECHHS MPOOIIeM,
BH, 0€3CYMHIBHO, MIATOTYyETE ceOe M0 TOro, MO0 AiATH OUTBIT €(EKTUBHO B CHUTYAIliSX
pealibHOT HACUIIBHUIIBKOT KOH(PPOHTALII].
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CEKLIISI Ne 3
OCOBJUBOCTI KBAJI®IKALIT KPUMIHAJBLHUX PABOMOPYIIEHD B
YMOBAX BOEHHOI'O CTAHY

AKIMOB MuxaiiJjo,
ooyenm Kagheopu KpUMIHATLHO2O NpaAsa
Hayionanvnoi akademii éuympiwinix cnpas,
KaHouoam opuoudHux Hayx, OOyeHm

A0 IIUTAHHS ITPO KPUMIHAJIIBAIIIO HOCAT'AHb HA TOBAPH
BIMCBKOBOI'O ITIPU3HAYEHHA (AEAKI 3AYBAXKEHHSA HIOAO
3AKOHOIIPOEKTY PECECTP. Ne 7425 BI/JI 01 YEPBHSI 2022 POKY)

30poiiHa arpeciss IPOTH HAIIOi JAEp>KaBU HE TUIBKM OOYMOBHWJIA JUHAMIYHUN
PO3BUTOK BITUM3HSIHOTO 3aKOHOJIABCTBA MPO KPUMIHAIBHY BIAMOBIIATBHICTE (32 Mepioj
13 24 motoro o 01 xoBTHs 2022 poky MpUHATI Ta HAOYJIM YUHHOCTI TPUHAALSATH
3aKOHIB MPO BHECEHHS 3MIH Ta JomoBHEHb N0 KpuminansHoro xoaekcy (mami — KK)
Vkpainu [1]), ame ¥ akryanizyBajna mnoTpeOy KpuMmiHami3alii NEBHUX CYCHIIBHO
HeGe3MeYHNX MisHb, Bi/NOBINANBHICTS 3a SIKi paHime He Oyna mepeadadeHa. Mmerwes,
30KpeMa, Mpo €Kl BHUJIM HE3aKOHHOIO TIOBOJKEHHS 13 TOBapamMH BiMCHKOBOIO
npu3HadeHHs. BogHodac HamaranHs JesKux cy0’€KTIB IpaBa Ha 3aKOHOJ1aBUy IHILIaTUBY
BHOcuTu 10 KK VYkpainu 3MiHM 1 AOTIOBHEHHS 0€3 MPOBEACHHS HAJEXKHOI EKCIEPTU3U
3aKOHOIPOEKTIB (YM BIJKHIAI0UM KPUTUYHI BUCHOBKH) — 13 MOCUJIAHHAM MPHU I[bOMY Ha
«HaraJIbHYy MOTPEOY», «CYCHMUIBHUHN 3aUT» YU 1HII MOA10H1 MipKyBaHHS (a 1HO/I1 B3arai
0e3 aprymeHTalli CBOiX Jiiif) — HE MOXYTh HE BUKJIMKATH 3aHETIOKOEHHS.

Posrnsinemo 3akonHomnpoekt peectp. Ne 7425 Big 01 uepBHs 2022 poky «IIpo
BHECEHHS 3MIH [0 JESIKMX 3aKOHOJABUMX aKTiB YKpaiHU II0JI0 KpuUMiHami3amil
nmpaBomnopyiieHb y cdepax QopMyBaHHA Ta 3acTOCyBaHHsA IIIH 1 TapudiB Ha
COIlaJIbHO3HAUYIIl TOBapu Ta 30yTy MPOAYKIIii, III0 Ma€ O3HAKH TOBApPY BIHCHKOBOTO
npu3HaueHHs» [2], gam — 3akoHonpoekT 7425. Ha nymMKy po3poOHHKa, BiH 3a0€311€YUTh
MPOTU/III0 HE3aKOHHOMY TOBOJDKEHHIO 13 TOBapamMH BIMCHKOBOTO MPU3HAYECHHS, IO
3aKyTMOBYIOTHCS IIEHTPAII30BAHO 32 KOIITH JEP>KaBHOTO OIOKETY JUTsl TOTped 30poitHuX
Cun VYkpainu Ta/ab0 IHIMMX BINCHKOBUX (OPMYBaHb, YTBOPEHHMX BIJMOBITHO 10
3aKOHOJABCTBA YKpaiHM, a00 TepeaaroThbCsl Hallii Jep)kaBl SK JIONOMOTa  Bif
MIKHApOJIHUX MapTHEPIB YU OJIaroIIMHUX OpraHizailii.

besnepeuno, B yMoBax chOr0JICHHS 3asBJICHA METa 3aclIyroBye Ha yBary. [Ipore 11e
HaBpsAJ YU MOXKHA CKa3zaTh Mpo crnoci® ii JOCATHEHHS, W0 3alpOoNOHOBaHUMN Y
3aKOHOMNPOEKTI 7425. [lounemo 3 Toro, M0 BU3HaYeHe Cy0’€KTOM IIpaBa Ha 3aKOHOAABUY
iHimaTuBy micue crtarti 201-3 «He3zakonHe npuabaHHs Ta 30yT OPOIYKIIii, IO Mae
O3HAaKM TOBapy BIWCHKOBOro mpu3HaueHHs» B OcoOmuBiii vactuHu KK VYkpainu
VSBISIETHCS BEJIBMHU JUCKYCIHHUM. Y YMHHOMY 3aKOHOJABCTBI MPO KPUMIHAIBHY
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BIJIMOBIAQIBHICTh BXKE KPUMIHATI30BaHO OaraTo BHUJIIB HE3aKOHHOTO OOEPHEHHS Y CBOIO
BiacHicTh (ctatTi 185-191, 262, 308, 312 KK VYkpainu TOmI0) 1 MOJANBIIOTO 30yTYy
(crarri 198, 209, 306 KK VYkpainu Tta iH.). Ilozask y crarti 201-3 (y pemaxuii
3aKOHOIPOEKTY 7425) BKHUTO CHOJYYHUK «Ta» MK CIOBAMHU «IPUIAO0AHHSI» 1 «30yT»,
ySBIISIETHCS, 110 Cy0’ €KT MpaBa Ha 3aKOHOJABUY 1HIIIaTUBY, OOHMpalOUM Micle JJIs JaHO1
HOPMHU, BBa)KaB COIIAJIbHOIO CYTHICTIO JiSTHHS caMe 30yT MPOJIYKIIii 1 TOMY 3alpONOHYBaB
BITHECTH MOro 10 4YHcla KPUMIHAJIBHHUX IMPaBOMOPYIIEHb Yy cdepi rocrnogapchKoi
nisteHOCTI. [IpoTe mpeaMeT IOoTo MOCsSTaHHS — MPOAYKINiS, IO MAa€ O3HAKU TOBapy
BIMICPKOBOTO TPHU3HAYCHHS — CBIAYATH PO 3aBJAaHHS IIKOAW IHIIAM CYCITUTBHAM
BIJIHOCHHAM, a CaMe€ BIJJTHOCHMHAM CIICIIaJIbHOI O€3MEeKH IMOBOKECHHS 13 TPEIMETaMH,
I0JI0 IKMX BCTAHOBJIEHO OCOOJMBUI MPaBOBUI peKuM, a00 BIAHOCHHAM MOBOKEHHS 13
TOBapaMu, IO MiUIATal0Th AEP’KaBHOMY €KCIIEPTHOMY KOHTPOJIIO. Ajie y TaKOMy pasi
3aMpornoHOBaHa HOpMa Majia O po3TalioByBaTUCh (BIAMOBIAHO) y po3aiii [X abo y po3aimi
XIV Oco6nuBoi yactuau KK Ykpainu.

Jlami, BU3HAUEHHS TOHSTTS «IPOIYKLIsS, M0 MAa€ O3HAKM TOBAPY BIMCHKOBOIO
MpU3HAYCHHs», HaBeJeHe y MpuMiTIi a0 ctatTti 201-3 (y penakiii 3akoHONpoexTy 7425):

- HAJTO HEKOHKpeTHE (HE3pO3yMiJio, SIKI MPEAMETH CJiJ BIIHECTH 10
«pPEUOBOI0 MaifHa Ta 1HIIOI EKIMIPOBKNY);

- SIBHO HE BUUEPITY€E BCIX MOXJIMBUX TOBaPIB BIICHKOBOTO MpU3HAYEHHS (a/15Ke
HUMU € He Jihie OPOHEXKWJIETH, IJIACTUHU NIl OPOHEKUIIETIB, 3aXUCHI IIOJIOMU Ta
peyoBe MalHO, a 1, HANPUKIAJ, MNPWIAad HIYHOTO OadeHHsS, ONTHYHI MPHUIILIH,
JTUCTAHIIIHHO KEPOBaHI JIITAJIbHI arapaTy Ta iH.);

- CTBOPIOE MITYYHY KOHKYPEHIIIF0 HOPM 13 cTaTrTero 201-2, 1mo KpuMiHamizye
HE3aKOHHE MOBOJIKEHHS 13 TYMaHITapHOIO JOIOMOTI010, 0JaroAiiHUMu MoKepTBamMu abo
0€30IJIaTHOIO JOTOMOI0I0 (3JPKE 10 OCTAHHBOTO TEXK MOXKE HaJIekKaTH MPOIYKILis, 110
Ma€e 03HAaKH TOBAPY BIMICLKOBOIO MPU3HAYEHHS);

- HEOOIPYHTOBAHO OOMEXYye KOJIO ajpecaTiB MPOAYKIli, 110 Ma€ O3HAKH
TOBapy BIWCHKOBOTO TMpu3HAUeHHS, 30poitHnMmu Cuiiamu YKpaiHd Ta/abo 1HIIMMH
BIMICbKOBUMH (HOPMYBAHHSIMHU, YTBOPEHMMH BIJIMOBIJIHO 10 3aKOHOJIABCTBA YKpaiHH
(TOOTO BUMHEHHS aHAJIOTIYHUX M1 CTOCOBHO MPOJIYKIIii, 3aKyIJICHOI IIEHTPali30BaHO 3a
KOIITU JIepKaBHOro Orokery mia norped HarmonansHoi momimii  Ykpainu,
HanionansHOro antukopymiiitHoro 6topo Ykpainu, [lep:kaBHoro 0ropo po3ciigyBaHb,
bropo exoHomiuHoi Oe3nexku Ykpainu, [lep:kaBHOI KpHUMIHAIbHO-BUKOHABYOI CIIYy>KOU
Ykpaian, Ciry>kOu cyZ10BOi OXOPOHH, MMPOKYPATYPH TOIIO HE CTAHOBUTHME KPHUMIHAIBHO
MPOTUIIPABHOTO JISTHHSA).

Hapemri, 3ampomoHoBaHa Meka HACTaHHS KPUMIHAJIBHOI BiAMOBIAAIBLHOCTI
(BumHeHHs nependadeHux crarrero 201-3 (y penakiii 3akoHONIPOeKTy 7425) miki 1m0/10
NPOAYKIIii, 110 MAa€ O3HAKW TOBApy BIMCHKOBOTO MPHU3HAYEHHS, Ha CyMy, III0 Y TPUCTa
I SITACCSAT 1 OUIBIIE pa3iB MEPEBUIILYE€ HEOMOAATKOBYBAaHUI MIHIMYM JTOXOJIB TPOMA/ISH)
€. Ha Halll TOTJIsiA, HaTO BeNHMKOIO (choromHi 1ie 434 175 rpu.). BignoBigHo, y pasi
NPUIHATTS HOPMHU Yy 3alpONOHOBAHIN peAakilli KOXEeH, XTO BUYMHUTH BIAMOBIIHI Mii 3
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OPOJYKIII€I0, IO MA€ O3HAKU TOBApY BIMCHKOBOTO NMPU3HAYEHHS, HA MEHIIY CyMy, HE
HECTHUME BIJIMOBIIaTLHOCTI B3araii.

[TimcyMoBYyIOUM BUKJIAJCHE, BapTO 3ayBaXKUTH, III0 BHECEHHsS 3MiH (1 0COOJMBO
nonoBHeHb) 10 KK VYkpaiHu B yMOBax BOEHHOTO CTaHy BHUMAarae IMiJBUILIEHOI yBaru
3aKOHO/ABIIS /10 KOYKHOT JIeTalli KOXKHOTO 3allPOIIOHOBAHOTO 3aKOHOIPOEKTY.

CnucoKk BUKOPUCTAHUX JIKepeJI

1 Kpuminanpauii xonekc Ykpainu : npuitstuit 05 kBitHgs 2001 poky.
URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3sepaerss: 01.10.2022).

2. Ilpo BHeceHHs 3MIH [0 JESKMX 3aKOHOJABUYUX AakKTiB YKpaiHu MI10/10
KpUMiHaIi3a1ii mpaBonopyiieHs y chepax GopMyBaHHsS Ta 3aCTOCYBaHHS II1H 1 TapudiB
Ha COIIaJIbHO3HAYYIII TOBapU Ta 30yTy MPOAYKIIii, 0 Ma€ O3HAKU TOBAPY BIHCHKOBOTO
MpPU3HAYEHHsI : 3aKOHONpPOeKT peectp. Ne 7425 Bigx 01 yepBHs 2022 poky.
URL: https://itd.rada.gov.ua/billinfo/Bills/Card/39713 (nata 3sepuenns: 01.10.2022).

BA3EJIIOK Bikropis,
acucmenmka Kageopu KpUMIHATbHO20 NpaAsa,
Monoowa Haykoea cnispobimuuys Hayionanbrnozo
IOpUoOU4H020  YHigepcumemy imeni Fpocnasa
Myopoeo, HJ[l eusuenus npobrem 3104UHHOCHII
im. axao. B. B. Cmawuca HAIIpH VYkpainu,
KaHOUOamka 1opuoudHux HayK, OOYyeHmKka

OCOBJIMBOCTI KBAJII®IKAIIL B YMOBAX BOEHHOI'O CTAHY
MNOCATAHb HA KYJIbTYPHI HIIHHOCTI SIK IKEPEJIO IHOOPMAIIIT
MPO MUHYJIE YKPAITHA

KyapTypHI LIHHOCTI SIBJIAIOTH COOOIO YHIKAQJIbHI PEYOBl1 pPe3yJbTaTH JHOACHKOI
TUSJIBHOCTI, 10 MalOTh BaXKJIMBE HAYKOBE, 1ICTOPUYHE, XYI0KHE a00 1HINIE KYJIbTYpPHE
3HA4YE€HHS 11 BCHOTO JIIOJICTBA. BOHM € HOCiEM 1cTOpUYHO1 1H(OpMAIIT PO MUHYIIE
HAaIIIO1 JEPKaBH 1 B11I0OpakatoTh TOW YM 1HIIUHN O1K JIFOJACHKOIL TISTTBHOCTI.

Crarta 298 KpuminansHoro xoxaekcy (mami — KK) Vkpainum nependauae
KPUMIHAJIbHY BiJIMOBIIAJLHICTD 3@ 3HUINCHHS, pyHHYBaHHS a00 MOMIKOKEHHS 00’ €KTIB
KyJIbTypHOT criaauuiu. [IOHATTS «KyJIbTypHa CHAIIIMHAY) Ta «KYJIBTYPHI I[IHHOCTD Y
OUTBIIIOCTI BWITAJIKIB, B TOMY YHCJ1 B HOPMAaTHBHO-IIPAaBOBUX AaKTaX, BXKUBAIOTHCS SIK
cuHoHimu. [IpoTe BBaXkaeMo, 1110 1€ IO Pi3HI MOHSATTS.

3rigHo 31 cT. 1 3akony Ykpainu «IIpo 0XOpoHY KyJIbTypHOI CHaAIIMHW» BiA 8
yepBHs 2000 p. KyJIbTYpHOIO CIAJIIIUHOI € CYKYITHICTh YCIaJKOBAaHUX JIFOJICTBOM Bij
MONEPEIHIX MOKOJIIHb 00’ €KTIB KyIbTYpHOI criaqiiuui [1]. A BiamoBigHO 10 cT. | 3akoHy
VYkpainu «IIpo BuBe3eHHs, BBE3EHHSI Ta MOBEPHEHHS KYJIbTYPHHUX IIHHOCTEW» Bia 21
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BepecHs 1999 p. KyJabTypHUMHU I[IHHOCTAMH € OO0 €KTH MaTepiajdbHOi 1 TyXOBHOI
KyJbTYpH, II0 MalOTh XYJOKHE, ICTOpUYHE, eTHorpadiyHe Ta HAYKOBE 3HAYEHHS 1
HJJIATal0Th 30€pEeKEHHI0, BIATBOPEHHIO Ta OXOPOHI BIJAMOBIIHO JO 3aKOHOJIABCTBA
VYkpainu [2]. 3BijgcH cllijlye BACHOBOK, 10 KYJbTYPHI LIHHOCTI MOXKYTh OYTH CTBOPEHI 1
y Hall Yyac, IpoTe 3aBsSKH CBOIM YHIKaJIbHUM BJIACTUBOCTSAM OYTH 00’€KTOM OXOPOHHU 3
00Ky nepkaBU. TakuM UYHWHOM, TOHATTS «KYJbTYpPHI IIHHOCTI» € JAEHI0 IIHUPIIUM Ta
BKJIIOYA€E B ceO€ MOHATTS «KyJIbTYpHa craammHay. OIHaK 1€ He 03Havae, M0 KyJIbTypHI
IIHHOCTI HEe mocTaBieHi miJg oxopoHy crT. 298 KK Vkpainu. Ilpore 3HHIIEHHS,
pYWHYBaHHS YW MOUIKOJKEHHS KyJIbTYPHHUX I[IHHOCTEH BHACIHIJOK BIMCHKOBHUX Aii HE
MiJIATal0Th KBasi(ikailii 3a 3a3Ha4eHOI0 HOPMOIO.

Posnouata pociero 24 mororo 2022 poky BiiiHa MpOTH YKpaiHU BUKITUKAJIa YUMAIIO
po0JeM, B TOMY YUCJIl CTOCOBHO 3aXHUCTY KYJIbTYPHUX IIIHHOCTEW HA TEPUTOPIi HAIIOT
nepxasu. Ilin 3arpo3oro0 3HUINEHHS, pyHHYBaHHS a00 TMOIIKOPKEHHS TMepe0yBaroTh
THCAYl TIaM’SITOK Ha TepUTOpli YKpaiHW, YaCTUHA SKHUX, Ha ¥ajb, Hapa3l BKE MOBHICTIO
Yy 4YacTKOBO 3HHUIIEHA. OKpiM 3HHILNEHHS, Hapas3l TOCTPOIO € 3arpo3a HE3aKOHHOTO
MIPUBJIACHEHHS 1 BUBE3CHHS PYXOMHUX KYJBTYPHUX IIIHHOCTEH 3 My3eiB YKpaiHm Ha
TEPUTOPIIO POCii, 30KpeMa Ha TUMYACOBO OKYIIOBAaHUX TEPUTOPIAX Ta Yy 30HAX aKTUBHUX
00MOBUX JTIH.

Yactuna 1 cr. 438 «llopymenns 3akoHiB Ta 3Bu4aiB BiiHW» KK VYkpainu
BCTAHOBIIIOE BIJIMOBIJATBHICTD 32 )KOPCTOKE MOBOJIKEHHS 3 BIMICHKOBOMOJIOHEHUMU a00
[MBUIBHUM HACEJICHHSIM, BUTHAHHS IUBUILHOTO HACEJEHHS [JIsi MPUMYCOBHUX pOOIT,
po3rpa0yBaHHsI HAI[IOHAJILHUX IIHHOCTEH Ha OKYIMOBaHIN TEPUTOPIi, 3aCTOCYBaHHS
3aco01B BeJICHHS BiifHHU, 3a00pOHEHUX MIKHAPOJIHUM MPABOM, 1HII MOPYIICHHS 3aKOHIB
Ta 3BUYAIB BIMHW, 10 TiepeAdadeHi MIDKHAPOAHUMH JOTOBOpaMHM, 3roja Ha
000B’sI3KOBICTh AKMX HajaHa BepxoBHoto Panoro Ykpainu, a Takoxk BiIIaHHS HAaKa3y Mpo
BUMHECHHS Takux Aiid. ToOTO mucrmo3uins JaHoi HOPMH Mae OJIaHKETHHUM XapakTep 1
BlJICUJIA€ JJIA 3’SICYBaHHS il 3MICTY O MDKHApOJHUX HOPMAaTMBHMX aKTIB, 30KpeMa J10
HOPM MDKHApOJHOTO TYMaHITapHOTO IpaBa, Kl MICTAThCS y «1mpaBl JKeHeBu», «mpasi
["aarm» Ta MKHApOIHUX 3BUYASX.

I111 3aXUCT 3aKOHIB BIMHU M1ANAAI0TH [IUBLUILHI 00’ €KTH — 3a BU3HAYEHHSM II€ BCl
00’€KTH, K1 HE BBaXKAIOTHCS 3a IUIh BINCHKOBOTO Hamajay. besmocepenne ypakeHHs
TaKUX UBUIBHUX 00’ €KTIB, SIK OYIMHKH, KBAPTUPHU Ta MiAMPUEMCTBA, KYJITOBI CIIOPY/IH,
JKapHI, ITKOJIH Ta MaM’SITKU KyJIbTypH, 3a00POHEHO, SKIIIO BOHU HE BUKOPUCTOBYIOTHCS
y BINCBKOBHX IUJIAX 1 TAKUM YMHOM CTalOTh BIHCHKOBUMH.

OO00B’ 130K MOBAYKATH KYJIbTYPHI IHHOCTI MiepeoavyeHuii cT. 4 ['aa3bkoi KOHBEHITIT
PO 3aXUCT KyJbTYPHUX I[IHHOCTEN y pasi 30poitHoro koHpikty 1954 poky Ta nomsirae
y 3a00pOHI BUKOPUCTAaHHSA TaKWX LIHHOCTEH, CIOPYJ 3 iX 3aXHCTy 1 Oe3rnocepenHbo
MPWISITal0vu0i MICHEBOCTI Y LUISIX, SIKI MOXKYTb MPU3BECTH A0 iX pyHHYBaHHS; YTPUMAaHHI
BiJI PENPECUBHUX 1 BOPOXKUX I MPOTH KYJIbTYpHHUX IIHHOCTeH. OnmHak 4. 2 cT. 4
KonBeH1iii mMae 1 3acTepexeHHs 100 BIWCHKOBOT HEOOXIIHOCTI. AJie caMa Mo co0i
BiiChKOBa HEOOXITHICT, HE MOXE OyTH BUIPABIAHHSAM CHPUYUHEHHS IIKOIH
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KyJIbTYpHUM LIHHOCTAM. TyT OOOB’S3KOBO CIiJ JOTPUMYBATHUCS NPHUHIIHUILY
IPOMOPIINHOCTI, TOOTO 3arlaHOBaHA CTOPOHOIO KOH(IIIKTY BiliChKOBa mepeBara Mae
OyTH HEOOX1THOIO, 3HAYHOI 1 HEJOCSIKHOIO IHIIUM crocoooMm. YactuHa 3 miei crarTi
3a00pOHSE TaKOXK KpadiKKH, I'pabeki Ta MPUBJIACHEHHS KYJBTYPHUX I[IHHOCTEH, SKi
3HAXOJATHCS HAa TEPUTOPIi JOTOBIPHOI CTOPOHM, a TAaKOXK OyAb-siKi aKTH BaHAATI3MY.
Crarta 5 KonBeH1lii mpucBsvYeHa 3aXUCTy KyJIbTYPHUX I[IHHOCTEH B YMOBaX OKYTAIIii.
Jlana HOpMma mnependadae OOOB’SI30K JIep)KaBU-OKyMaHTa OpaTH ydacTh y 3axojax
OXOpOHHU KYyJIbTYpHHX IIHHOCTEH. /[aHa y4acTh MOBMHHA MaTH MICIle B CIIBIpaIll i3
HaIlIOHAIBHOIO BIa1010 [3].

["aa3pka KOHBEHIIISI MICTUTH TAKOXK JIBAa MPOTOKOJIU, TIEPIINHN 3 SIKUX OYyJI0 BHECEHO
14 tpaBus 1954 poky, a HaOpaB BiH yuHHOCTI 7 ceprHs 1956 poky. Cepen miNucaHTIB
JAHOTO TIPOTOKOJY € 1 YKpaiHa, 1 pocid. pyruit npotokon OyB BHeceHUU 26 Oepe3Hs
1999 poxy, a HaOpaB BiH unHHOCTI 9 Oepe3ns 2004 poky. YkpaiHa mpueaHangacs 10
Hpyroro npotokoity 30 kBiTHs 2020 poky, a HaOpaB unHHOCTI BiH 30 yepBHs 2020 poky.
Take npuenHaHHs BIAKpUBaE g YKpaiHU JOJATKOBI MOXJIMBOCTI LIOAO 3aXUCTY
KyJIbTYpHUX LIHHOCTEH. BianmoBigHo 10 Apyroro npoTokoily CTOpOHA, KA MOBHICTIO YU
YaCTKOBO OKYITyBaJla TEPUTOPIIO 1HIIOI JepXaBU, HE Mae€ 3AIMCHIOBATH OyAb-sSKUI
HE3aKOHHUI €KCIOPT, 1HIIYy HE3aKOHHY Iepenady IpaBa BJIACHOCTI YU NEPEMIIICHHS
KyJIbTYPHUX LIHHOCTEH; Oyab-sKI apX€OJIOT14HI PO3KOMKH, 32 BUHATKOM HEOOX1JIHOCTI
TaKUX i BUKIIOYHO JUIsl OOJIKY, OXOPOHHM YU 30€pEKEHHS KYJIbTYPHHUX I[IHHOCTEH;
Oynp-siki Moaudikaiii 4Yu 3MIHYy NpU3HAYCHHS KYJIbTYPHUX IIHHOCTEH 3 METOIO
MPUXOBYBAHHS YW 3HUIICHHS JOKa3iB I1CTOPUYHOrO, KYJIHTYPHOTO YU HAYKOBOTO
xapakTepy. BinMiuaeTbcs TakoX, MO y pa3l MPUCBOECHHS YU 3HUIICHHS Y BEJIMKHUX
MacmTabax KyJbTypHUX IIIHHOCTEH OJHA 31 CTOpPIH MOK€ BHW3HATH TMOMIOHI il
KPUMIHAJIbBHUMH TIPABOTIOPYIICHHSIMH Ta 3aKaJaTH BIAMOBITHUX TOKapaHb [4]. OxHak
pocis Tak 1 He mpuemaHanacs no gaHoro IIporokony, xoua KOHECKO 3aknukano pd
JOTpUMYyBaTUCs 3000B’s13aHb ['aa3bkoi KOHBeHLIl 1954 poky 1 patudikyBatu pyruii
MPOTOKOJI 10 HET.

VYV cr. 16 «3axuct KyJabTypHUX I[IHHOCTEM Ta MiClb BIANPABICHHS KYJIbTY»
JlomatkoBoro mpoTokody A0 JKeHeBChKMX KOHBEHINH Bim 12 cepmas 1949 poky, mio
CTOCYETBCSL 3aXHCTYy IKEPTB 30pOMHUX KOHQIIKTIB HEMDKHAPOIHOTO XapakTepy
(ITpotoxoun II), Bix 8 vepBHs 1977 poky 3a3HavyeHO, 10 O€3 MIKOAM IS TOJIOKECHB
["aa3pkoi konBeHttii Big 14 TpaBHsa 1954 poky npo 3axXuCT KyJIbTYpHUX I[IHHOCTEHN y pasi
30poitHOTO0 KOHMIIKTY 3a00POHEHO YMHUTH OyAb-SKI BOPOXKI aKTH, CIOPSIMOBAHI MPOTH
TUX ICTOPUYHHMX TIaM’ SITOK, TBOPIB MHUCTEITBA a0O MICIlb BIANpPABIEHHS KYJbTY, SKi
CTaHOBJISITh KyJIbTYpHY a00 JyXOBHY CHAJAIIMHY HApOJiB, Ta BUKOPUCTOBYBATH iX IS
MIITPUMKH BOEHHHUX 3YCUJIb [5].

SAx BOavaeThCcs 3 BUIEHaBeAeHOTO, ['aa3bka KoHBeHIist 1954 poky Ta iHI
MIKHAPOH1 HOPMU IOPUANYHO 3aTHI 3aXUCTUTH KYJIbTYPHI LIHHOCTI HAIIOi KpaiHu, aje
(akTU4YHO, Ha KaJlb, H1, OCKUILKH pOCisi Ipy0o0 nopyiye 3a3HadyeHi HopMu. [IpoTe HacTaHe
4yac CIpaBeJIMBOTO MOKApaHHs I KpaiHU-arpecopa Ta OKpeMux ii rpoMazisH. o uboro
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yacy YkpaiHa NMOBMHHA OyTH TOTOBOIO 3 IPABOBOi TOYKU 30py. Y 3B’S3KYy 3 UHUM,
NEepIIOYeproBUM Hapasi BUAA€Tbes mianucaHHs [lpesugeHTtom YKpaiHW NPUHHSATOTO
Bepxosnoto Panoro Ykpainu me 20 tpaBas 2021 poky 3akony Ykpainu «IIpo BHECEHHA
3MiH JIO ICSKHX 3aKOHOJAABYUX aKTIB YKpaiHU 1010 IMIJIEMEHTaIlii HOpM MI>)KHapOIHOTO
KPUMIHAJILHOTO Ta TyMaHiTapHoro mpasa» No 1461-IX. Ilum 3akoHOM MPOMOHYETHCS
pkmounty 10 KK Vkpainn cr. 438>, sxa 6 nepenbayana BiANOBiNaNbHICTh 32 BOEHHI
3IOYMHU TIPOTH PYXOMHX Ta HEPYXOMHX LIHHOCTEW, OyiBelb Ta LEHTPIB, IO
nepeOyBaroTh Mijl 3aXUCTOM MIKHAPOAHOTO TYMaHITapHOTO Tpasa [6].

Takum yrHOM, MOKHA IIUTH BUCHOBKY, 1o foku 1o KK He Oyzae BkiroueHa
creriajJbHa HOpMa, sika O BCTAaHOBJIIOBAJa BIANOBIAAIBHICTh 32 BOEHHI 3JI0YMHH MPOTH
KyJbTYPHHUX I[IHHOCTEH, Taki il CIiJ PO3LIHIOBATH SIK MOPYIICHHS 3aKOHIB Ta 3BUYAIB
BiiiHM 1 KkBami(ikyBaTu 3a cT. 438 KK VYkpainu.

CnMcoKk BUKOPUCTAHUX JIKepeJI

l. [Ipo oxopoHy KynbTYpHOI caamuHy : 3akoH Ykpainu Bizx 08.06.2000 p. Ne
1805-I11. Bioomocmi Bepxosnoi Paou Yxpainu. 2000. Ne 39. Ct. 333.

2. [Ipo BUBE3CHHS, BBE3CHHS Ta MOBEPHEHHS KYJbTYPHHUX I[IHHOCTEH: 3aKOH
VYkpainu Bix 21.09.1999 p. Ne 1068-XIV. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne
48. Cr. 405.

3. ["aa3pbka KOHBEHIIIS MPO 3aXUCT KyJIbTYPHUX IIHHOCTEH y pa3i 30pOoHHOro
KOH(QIIKTY : Kongeniis BiJI 14 TpaBHA 1954 POKY. URL:
https://zakon.rada.gov.ua/laws/show/995 _157#Text.

4. Hpyruit npotokon 1m0 ['aa3bkoi KOHBEHLII MPO 3aXHCT KYJIbTYPHHUX
IIHHOCTEH y pasi 30poitHOTO KOH(IIIKTY 1954 POKY. URL:
https://zakon.rada.gov.ua/laws/show/995 _001-99#Text.

5. HonatkoBuii mpoTtokos 10 KeHeBChKMX KOHBEHINN Bij 12 cepmus 1949
POKY, IO CTOCYETHCA 3aXUCTY KEPTB 30POMHUX KOH(DIIKTIB HEMIXHAPOIHOTO XapaKTepy
(ITporoxon II), Bixg 8 yepBHs 1977 POKYy. URL:
https://zakon.rada.gov.ua/laws/show/995 200#Text.

6. [TpoexT 3akOHY MPO BHECEHHS 3MiH JI0 ICSIKUX 3aKOHOJIaBYMX aKTiB YKpaiHH
I[0JI0 IMIUVIEMEHTALlli HOPM MI)KHAPOJHOTO KPUMIHAJILHOTO Ta TYMaHITapHOTO mnpasa Ne
1461-1X, mnpuiinatuii BepxoBHoro Pamoro VYkpaimm 20 TpaBms 2021 p. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d 1?7pf3511=67804.
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BEJOYCOBA Ouecs,
acnipaum Gi00iy KPUMIHOJIO2IUHUX OOCHIONCEHD
Haykogo-oocnionoco  incmumymy — UBYEHHS
npobaem  3104uHHOCMi iM. akademika B.B.

Cmawuca HAIIpH Ykpainu.

KAJITHIHA Aujina,
cmapuiuti - HayKo8uil  CniepoOimHux  8i00iLy
KPUMIHONO2IYHUX 0ociodicetsb Hayxkoso-

00CNiOHO20  IHCMUmMYmy  8UBYeHHs  npooiem
30YUHHOCmI  IMm. akaodemika B.B. Cmawuca
HAIIpH Yxpainu, kanouoam 1opuouuHux Hayx.

ABUIIE KOPCTOKOI'O HIOBO/’KEHHSA 3 TBAPUHAMM I YAC
BOEHOI'O CTAHY

"[Ipo Benmy Hamii 1 i MOpaIbHUM Iporpec
MOKHA CYJUTH MO TOMY,

SK BOHA IOBOJUTHCS 3 TBApUHAMU "
Mararma [anmi

I3 24 mororo 2022 p. nama BiTun3Ha onuHUIAcsS y HOBUX ISl HEl )KOPCTOKHUX
peanisx: Pocilicbkka ®@enepaliisi po3noyania NOBHOMACIITAOHE BTOPTHEHHS 10 Y KpaiHU.
Ilepen mronpbMu TocCTajga HOBa 3ajaya - BUKUTU. BignmoBimHo 1m0 gaHux BepxoBHOro
komicapa OOH ®uminno ['panai, Outblie 7 MIIBHOHIB YKpaiHLIB OYyJau 3MYIIEHI
MMOKUHYTH CBOT JOMIBKH [1].

BiitHa — sBHIIE BCEOXOIUTIOIOUE, OCKUTBKH B TaKWX YMOBAax BTpPAT 3a3HAIOTH HE
JUIIE JIFOJIA, CTPAKAIOTh Ta TUHYTh TBapuHHU. | SKIIO JIFOAMHA 31aTHA CO01 X0Y SIKOCh
3apajuTH, TO TBapUHA M030aBJIeHA TaKOI MOMIIMBOCTI anmpiopl. YKpaiHChbKa opraHizailis
3axucty npaB TBapuH «UAnimals» BuUsiBUIA, 11O MijJ Yac POCIACHKOI arpecii JAecsTKd
THCSY JIOMAIITHIX Ta OJM3bKO MUJIBIHOHY CBIMCHKUX TBAPWH 3aruHyio [2].

['pomaasHU TOKKUIAI0UX IOMIBKY Ta PSATYIOUH B TIEPIILY YEPTY CBOI KHUTTS, Opanu
13 co00I0 HaWHEOoOXiAHIIIe, 1 He 3aBXKIU 11e MIr OyTH JOMalHii yaroOJeHenb. Xo4a
3arajibHOB1JIOMO, IO JUISl TUX, XTO HABXKHUBCS MPOJIOBKYBATH HECTH BIIMIOBIIAJIBHICTD 32
TOTO, Y1 TUX, KOTO BiH IPUPYUYUB, B MIEPIIIi MICAIll BiifHH Oarato kpain €Bponu 103BOJIUIH
YKpaiHIIAM MepEeTUHATH KOPJOH 3 JOMAIIIHIMKM TBapWHAMH, HaBITh SKIIO Y HUX HE OyII0
HIETUICHb Ta HaJeHO O0(OPMIIEHUX JOKYMEHTIB,. | B’k€ HA HOBOMY MICLI MPOKUBAHHS
BJIACHUKHM MOTJIM aJanTyBaTH CBOTO YJIIOOJICHIIS O €BPOIECHCHKUX cTaHAapTiB. OmgHaK
TaKUil KPOK €BPONEHCHKUX JIepKaB HE CTaB MEPETMOHOI0 ISl KaTacTpOo(idyHO PI3KOTO
30UTBIIIEHHST KITBKOCTI OE3MPUTYJIBLHUX TBApWH, OCOOJMBO B HACENEHUX IYHKTaX, J€
MOCTITHO Benucs 60MOBI /Iii a00 HA TEPUTOPISX, M0 3HAXOJAATHCS TopsAL 13 HUMH. KoxkeH
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JIeHb TBApWHHU MOTEPIAIM BiJ OOCTPLIiB, OJHI THHYJIM BIJ paH 1HII - BiJ nepessky (ix
cepIls MPOCTO HE BUTPUMYBAJIM) a0 Bija rojiofy. Bia BifiHM 3HAYHO MOTEPHAIOTh 1 JUKI
TBApUHU, OCKIJIbKA BHACIIIJIOK OOMOBHX A1l MaiiKe IIOAHS 3aBJIa€ThCS BEIMYE3Ha IITIKOAA
€KOJIOTii Hamoi Jep>KaBH, 3HUIIYIOTbCS JICOBI MAaCHUBH, JUISHKH TPUPOIHUX
3aMoBIIHUKIB Ta 1H. 30KpeMa B MepIIi Micslll pOCIIChKOro BTOPTHEHHS y M. XapKoBi OyB
3pyitHOBaHU# «DenpaMan eKonapky», SIKUid OMUHUBCS Ha JIiHIT BOTHIO. BiTbITicTe TBapuH
Brajocs BuBe3Tu. [Ipore € BTpaTu. JlesIKux KOMUTHUX TBAPWH Ta MTAaXiB, MICIS MOYATKY
OoMOBHUX [id, BUMYCTWJIH, 100 BpATYBaTH iM KUTTA. [Ipo 1ie MOBIZOMHB 3aCHOBHHK
exonapky O.DenmpaMan y cBoemy Mikpo 051031 [3]. [HmmM «00’€kTOM BiHCHKOBOI
1H(MpacTPYKTypu» CTaB 300MapK y M. MmuKkomaeBi Ha MiBAHI YKpaiHHW, MO TaKOX
OonMHUBCSA Ha JiHII (QpoHTY. MicTO HEmagHO OOCTPLIIOIOTH POCIMCHKI BIMCBhKa, SKi
HaMararoTbcsl Woro 3axonuTu. Haiictapimmii ykpaiHCBKHMI 3BIpMHELb TaKOX CTaB
MIIIIEHHIO JIsl paKeTHUX OoMOapayBaHb [4].

HactynHuii mnpuknazg BOEHHOTO 3J0YMHY, Ha Hallid 3eMiil, TpamuBCs Y
rocTeMeNIbCKOMY MPUTYJKY, mia KueBom, ae Bi BUOYXy cHapsijia 3aruHyiio 16 cobak,
MIPUTYJIOK 3HAXOMUBCS JSSIKUI Yac i1 OKyMHaIll€ro 1 TBAPUHU BIDKUBAIN 0€3 1K1 Ta BOJIH
[5].

3 mouatky 30poiHO1 arpecii Ha misbKax OJenMHu 3HaXOASTh BEIIUKY KUIBKICTh
3aru0iauX MOPCHKHUX CCaBliB. 30KkpeMa B YopHOMY MOp1 MPOTATOM OCTAHHIX MICSIIIB
3aruHyno noHan 3000 menbginie. MIMOBipHO, O NpHYMHOKO iX MacoBoi 3arubeni €
BUKOPUCTAaHHA CyJHaMHU KpaiHU-arpecopa TrigpojoKaTopiB (COHApiB) Ha MiJBOJHUX Ta
HAJBOJHMX YOBHAX, IO CTBOPIOIOTH TOTY)XHI 3BYKH, SIKIi HETaTUBHO BIUIMBAIOTH HA
3I0pOB’d TBapuH. 3a wUM ¢akroM npokypopu CrenianizoBaHOi €KOJOTTYHOL
npokyparypu Omecbkoi 007acHOT MPOKYpaTypH PO3MOYAId KPUMIHAIBEHE MTPOBAKEHHS
3a cT. 441 KK VYkpainu — ekouua [6]. Ykpaina 1ie 10 HacTaHHS BiliHU Moyajia akTUBHO
BIIPOBA/KYBATH €BPOICHCKI I[IHOCTI Ta CTaHAAPTH TYMAHHOTO CTABJICHHS J0 TBapWH B
HAI[lOHAJIbHE 3aKOHOJABCTBO. [3 HAOyTSIM HAIIOI AEpXKaBOKO CTAaTyCcy KaHAWJaTa Ha
yeHCTBO B €BpornericbkkoMmy Co1031 11e# mpoliec, Ha Hallly TyMKY, 3HAYHO TPUCKOPUTHCS.
Omxke Hama kpaiHa Ha TOpo3i BeMWKHX pedopmyBanb. [l 3MiIHM 3aKOHOJABCTBA HE
MOBMHHI OMUHYTH 1 BITHOCHMHHM B cdepi oxopoHu TBapuHHOTO cBity. Tak, Kabiner
MinictpiB Ykpainu 3arBepauB noctanoBy Ne 70 Big 24.06.2022 poky, sika peryiroe
3axoAW BWJIOBY Ta OlocTepenmizailii TBapWH, 3acO0M BUJIOBY Ta TIIOBO/UKCHHS 3
0e3mpuTyapHUMHU TBapuHaMmu. [leperniueni 3ax01 MOBUHHI POBOAUTHUCH BiIMTOBITHO J10
HOPM YMHOTO 3aKOHOJIaBCTBA MPO KOPCTOKE MOBOKEHHSI 3 TBapuHAMHU [7].

AKTyaJbHICTh T'yMaHI3allll CTaBJICHHA /0 TBApUH B YKpaiHi MIATBEPIKYIOTHCS 1
naHuMu odiniHoi ctaTucTuky. Hanmpukiaa BiAMOBIAHO A0 CTaTUCTUYHUX JaHUX Odicy
I'enepanbHOro mnpokypopa, 3rigHo sikum 3 2017-ro go 2021 poxky B VYkpaini Oyno
3apeecTpoBaHo 710 kpuMmiHaIBLHUX NMPOBaKEHb 3a cT. 299 KK Vkpainu, a came: y 2017
p.- 105, 2018 - 184, 2019 — 199, 2021 — 222 ( 3 Hux npoctynku- 158, 3mounnu — 54) [8].
3BITHICTb Cy/J0BOi CTaTUCTHKHU, a came GopMa 7 «3BIT MPO CKIAJ 3aCYHKEHUX), TAKOXK
CBITYUTH TPO HASBHICTH TEHJCHIIII O 3pOCTaHHS KUIBKOCTI OCI0, 3aCy/PKEHHX 3a
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’KOpPCTOKE MOBOJDKEHHS 3 TBapuHamu. Tak Hampukiana, axuio y 2017 poili KUJIbKICTh
3acypKeHuX craHoBuia 9 ocid, To y 2018 p. — 15, 2019 p. — 26. 2020 p. — 34. 2021 p.-
36 [9].

AHaJi3 HaBeIeHUX NTOKA3HUKIB JIO3BOJISIE IIUTU BUCHOBKY, IO SBUIIE )KOPCTOKOTO
MOBOJKCHHSI 3 TBapMHaMH ( BIANPABHOIO TOYKOIO € KPUMIHAJIbHE MPaBOMOPYIICHHS
nependaudene cT. 299 KK Ykpainu), 3011bl1yeTbes 3a 006csiraMu KOXKHOTO poky. | xoua
Hapasi Mo CTaTUCTUYHY KapTUHY KPUMIHATBHUX IpaBomnopyiieHs 3a ¢T.299 KK Ykpainu
y 2022p. TOBOPUTH 3apaHO, MOKA3HUKH IIOTO POKY ( OCOOJHMBO 3BaKar0YM Ha iX
BEJIMUE3HY JIATEHTHICTh) HE BUIIPABIIATH CUTYAIIIi.
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Kypcawm  HA8YANbHO-HAYKOBO20 — IHCMUMYm)y
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0epaHcasrHoco yHigepcumenmy GHYmMpIUHIX CNpae

HaykoBuil kepiBHuk: YOPHA Autina,

cmapuwiuti  8uK1a0ay Kageopu KpUMIHATbHO2O0

npasa ma Kpuminanoz2ii J[Hinponempoecbkoco
0epaHcasHo2o yHigepcumenty GHYmMpIUHIX Cnpae

CYTHICTD CIIEINAJIBHUX ITOKAPAHBb B KPUMIHAJIBHOMY IIPABI

Bumaerbcs, mo TOKapaHHS € OJHMM 3 TOJIOBHUM, SKIIIO HE OCHOBHUM,
KPUMIHAJIBHO-TIPABOBUX 3aC001B BIUIUBY Ha 3JI0YMHHICTH, TOMY €(heKTUBHICTb OOPOTHOU
31 3JI0YUHHICTIO 3HAYHOIO MIPOIO 3AJICKUTH BiJ €DEKTUBHOCTI CUCTEMH ITOKAPaHb.

VY cBotoO uepry, epeKTUBHICTh TOKApaHHS 3aJIeKUTh BiJl 0ararbox GakTopiB, cepe
SIKUX 1CTOTHE MICIIE IT0C1/Ia€ BIAMOBIIHICTh MPU3HAYCHOTO MTOKAPAHHS HE JIMIIE TSHKKOCTI
BUMHEHOTO 3JI0YMHY, a i 0co01 BUHHOI ocodu (3 4. 1 cT. ¢1.65 KK Ykpainn). , 3riiHo 3
AKUM KpUMIHAJIbHE IMOKApAaHHA 1 MPEaMET 3JI0YMHY € JBOMa B3a€MOIOB'S3aHUMU 1
BOJHOYAC 00'€KTUBHO 1CHYIOUMMH IMPABOBUMH siBUIIamMu| 1 ].

Tomy nmochipkeHHsI B3a€EMO3B’S3KYy KPHUMIHAJIBHOTO TIOKapaHHS Ta TpeaMeTa
3JI0YMHY Mae Oa3yBaTHUCAd Ha MPUHLUII iX 00 €KTHMBHOIO CHIBICHYBaHHS B MeXax
MIPaBOBOT'O MPOCTOPY 3 YPaXyBaHHIM iX B3a€EMHOI 3aJI€KHOCTI Ta 00yMoBieHocTi. OTxe,
BHUBYCHHS B3a€MO3B’ 513Ky ICHYIOUHMX y CYCHUIbCTBI BIJIHOCHUH, KPUMIHAJIbHO-IIPABOBUX
HOPM Ta iX YYaCHUKIB OOYMOBJIEHO MEXaHI3MOM [lli KpUMIHAJIbHO-IIPABOBUX HOPM, Y
TOMY YHCJl OCOOJIMBOCTSMU OCOOMCTOCTI 3JIOYMHIIS, CTaBJICHHS SKOTO 10 IIPaBOBOI
HOPMH BHU3HAYAETHCS MOTO COIlialibHI BIACTUBOCTI Ta 1HIN 1CTOTHI (hakTopu[2].

Ils TeHmeHIis MOB’s3aHa 3 OCOOJMBOCTSAMM peaiizaimii MPUHIUIY COIIaIbHOL
CIIPaBEIUBOCTI B MOTO 3pIBHSUIBHO-PO3MOAUIBHIN (DOopMax, a TaKoX 13 CYTHICTIO Ta
3HAYCHHSM O3HAK KPUMIHAIBHOI BIIMOBIJAIBHOCTI y MaHIBHIA MPaBOBIM MOKTpUHI. Y
3B’SI3Ky 3 IIUM BUJ TIOKApaHHA, SIKAA TMPU3HAYAETHCS 0CO00i, Mae MaKCHMaJIbHO
BIJINOBIJIATH CYyO’€KTUBHUM XapaKTEPUCTUKAM I1i€i ocoOu. JIjisi JMOCATHEHHS IhOTO
3aKOHOJIaBEIIb Ma€ nepeadavaTy JOCUTh IMPOKUHM CIEKTP BUIIB nmokapanb[3]. [Ipuyomy
cepell HUX € TOKapaHHsS, MOXIJIMBICTh TMPU3HAYCHHS SKUX 0€3MOCepPeaHBO 3aJICKHUTD Bi
IHAUBIyaJIbHUX  BJIACTUBOCTEM Cy0'€ekTa KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta
MOXJIMBOCTI 3/11ICHEHHS crieln(PIYHUX MOKapaHHb 0 LbOTO CyO0'€KTa.

besnepeunum € To ¢akT, 110 BUAU MOKApaHb, SIKI MPU3HAYAIOTHCS HA IMIJACTaBl
0COOUCTUX OCOOIMBOCTEH OCYKEHOTO, € OUIbIN e(hEeKTUBHUMHU Ta Kpalle CIPHUSIOTH
nocsiTHeHHIO 11ieit mokapanas (4. 2 ct. 50 KK VYkpainm). Yci mokapanus 3a ct. 51
Kpuminansaoro Kogekcom Ykpainu, siki MaroTh crieniudidHi 03HAKH, 10 JO3BOJISIOTH X

73



KBaJT1(DIKyBaTH 3a MEBHUMH O3HAKAMHU, 3 HABEJIEHOTO MOKHA 3pOOUTH BUCHOBOK, 1[0 CaMe
Cy0’€KT 3JIOUMHY € TIIJICTaBOIO I KBajidikaiii « TakuM 4MHOM, BiH JII€ SIK KPUTEPIii
MOJI1TY TTOKapaHb Ha 3arajibHi Ta cremianbHi»[4].OTxe, caMme creliaabHi BUIH MOKapaHb,
Ha Hally IYMKY, CTalOTh K HIKOJHU aKTyaJbHUMHU.

OTxe, y 3araJIbHOMY PO3yMiHHI CIlelialibHI MOKapaHHs - 1€ 3aX01 MPUMYCY, SKi
MOXKYTh OYTH 3aCTOCOBaHI BiJl IMEHI JIEp>KaBU 32 BUPOKOM CYJy JIMIIIE 0 MEBHOTO Koja
0c10, BUBHAHUX BUHHUMH Y BUNHECHHI1 3JIOUHMHY, 1 TOJIATaI0Th Y 0OMEXXEHH1 ITpaB 1 cBO0O.
JOJIMHU, TIepe10a4eHNX 3aKOHOM.

J1o 0coO0IMBUX MOKapaHb MOXHA BIJTHECTH:

* 1o30aBJICHHS BIWCHKOBOTO, CIICIIAJIBHOIO 3BaHHS, 3BaHHSA, 3BaHHA a0o
KBasTi(pikaIiitHOro Kiacys;

* 1030aBJIeHHs MpaBa 001iMaTH MEBH1 OCAIA YU 3aMaTHCS TIEBHOIO JISIIbHICTIO;

* CIy»K00BI 00OMEXEHHS JIJIs1 BINCHKOBOCITYKOOBIIIB;

* yTpUMaHHS BICHKOBOCIY>KOOBIIIB Y TUCIMILIIHAPHOMY OaTalbiOHI.

BpaxoByroun KUTbKICTh BUKJIQJICHHUX CIELIAILHUX MOKapaHb, MOXEMO 3pOOUTH
BHCHOBOK, IO JJII HAJEKHOIO PO3BUTKY KPUMIHAIBHO-TIPABOBOI HAYKH HEOOXiTHO
BU3HAYUTH YITKY MEXKY MK OCOOJTMBUMU Ta 3araiIbHUMH MOKapaHHIMHU, 11100 BiAMOBICTH
Ha MMUTaHHS, sIKE 3 MOKapaHb OyJ/ie BU3HAHO CICHIATIbHUM, a TaKOX SIK1 € 3arajlbHUMH,
PO3pOOUTH BU3HAYEHHS CIICIIAIBHOTO MOKApaHHs Ta iX 0COOJIMBHUX O3HAK[S].

Sk BIIOMO, PU3HAYEHHS KPUMIHAJIIBHOTO MOKapaHHs MEPECIiIye KOHKPETHI L1l
— TI TIO3UTHUBHI COIIAJIbHI pe3yJbTaTH, SKUX Jep’KaBa MparHe JOCATTH IUIIXOM
3aCTOCYBaHHS KPUMIHAJIBHOIO TMOKapaHHs JUIIE IUIIXOM TOBHOIO, BCEOIYHOTO,
00’€KTUBHOTO BHUBUYCHHS OOCTAaBHH, YMOB BUMHCHHS KOHKPETHOTO 3JI0YMHY, a TaKOX
€IMHO TPABHIIBHOTO PO3YMIHHS OCOOJMBOCTEH KOXKHOTO BHIY IOKApaHHS, a TAaKOX iX
M1JICUCTEM JAaCTh HAJICKHUN pe3yabTat|7].

BpaxoByroun BuIE BKazaHe, MOXEMO 3pOOMTH BHCHOBOK, II[0 Hayka
KPUMIHAJIBHOTO TIpaBa, SIK 3arajibHUN MpeAMET KPUMIHAIBHUX MPABOIMOPYIICHb, TaK 1
MOKapaHHs, SKe 10 HbOTO MOXK€ OyTH 3aCTOCOBAHO, BUBYAIOTHCS MPOTATOM OaraThox
CTOJIITh, BOHU MAarOTh 3HAYHI HAYKOBI PO3POOKH, BUBYAIOTHCS CICLIAILHUN MPEMET 1,
BIIMOBITHO, CIICIiabHI MMOKapaHHs. JIuiie ocTaHHIM YacoMm, 1 Bce OiIbIe MoTpeOyIOTh
yBaru B pe3yibTaTl MPUCKOPEHUX TEMITIB PO3BUTKY CYCHIJILCTBA 1 PI3HOMAHITHOCTI
CYCIIUIBHHMX BIIHOCHUH 1 Bce OUTbIOT nudepeHiiamii cy0'eKTiB MUX BiTHOCHH.
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KBAJII®IKALIA 3JIOYUHIB B YMOBAX BOEHHOI'O CTAHY

[lin yac BTOprHEHHs KpaiHu-arpecopa Ha Tepurtopito Ykpainu 20 mororo 2014
poKy B YKpaiHi OyJio BBEJIEHO BOEHHUM CTaH y MPUKOPJIOHHUX 00siacTsax. BoeHnuii ctan
€ OCOOJIMBUM CTaHOM KpaiHM, aJK€ caMe B IIeH Yac € BeJUKa 3arpo3a CyCIUIbCTBY,
HE3aJIKHOCT1 JIepKaBU, Ta TEPUTOPIATIbHOI 1ITicHOCTI. CaMe y el nepioj] BUMHSAETHCS
HaWO1IbIIIe 37I0YMHIB, aJ[)KEe BiifHA PYHHY€E HE TUIBKH KUTTS JIIOACH B CepeInHI KpaiHu, a
¥ 11 ICUXOJIOTTYHUM, MOPAJILHUHN CTaH. Y)Ke He BIEpIIe, Hallla KpaiHanepeOyBae B TAKOMY
peXMMI, alie BCe K Taku KBaidikallis 3JJ04MHIB BUMHEHHX Y JaHUH Mepio] € IpoOIeMOor0
MPaBHUKIB-TIPAKTUKIB Ta HAYKOBI(IB. 3TI0YMHH BUMHEHI B BOEHHUH Yac € JOCUTh PI3HUMHU,
1€ MIMUTYHCTBO, IUBEPCIsl, KATYBaHHS, B3STTS 3apyYHUKIB, MapOJIEPCTBO, 3IBAJITyBaHHS,
MOIIMPEHH 1H(PEKIIHHUX 3aXBOPIOBaHb, Ta 1H.

VY Takuii BaXXKKUH yac AJi HAIIOT KpaiHM BaXKJIMBOIO € caMe MpaBuiIbHA KBami(iKallis
KPUMIiHAJIBHUX TIPABOIIOPYIIEHb.

BiiicbkoBHii 3JI04MH — II€ MOPYUIECHHS 3aKOHIB 1 3BUYAiB BIMHM, KU BKIIOYAE
BOMBCTBO, JKOPCTOKE IIOBOJKEHHS a0oJEemopTaililo  IMBUILHOTOHACEJICHHS  Ha
OKYTIOBAaHUX TEPUTOPISIX, BOUBCTBO 200 KOPCTOKE MOBOIKEHHSI 3B1HCHKOBOIIOJIOHCHUMH,
BOMBCTBO 3apy4HHKIB, PO3KpaJaHHs JAEep>KaBHOI a0O MPUBATHOI BIACHOCTI, O€3riy3je
pYHHYBaHHSI HAaCeJICHMUX IYHKTIB, IO HE 3yMOBIIEHE BiiICbKOBOIO HeoOXinHicTio. Take
BU3HA4YCHHS HaM Jae cT.6 Ctatyty MibKHapOIHOTO BifickkoBOTro TpuOyHairy B HropaOep3i
B 1945 pori. [lepenik Takux 37104nHIB Briepiie 3’ sBUBCS B JKeHeBChKUX KOHBEHIIIsIX[ 1].
Biamosinno no KpuminaibHOTO KOAEKCY YKpaiHu, BIMCHKOBI 3JI0YMHUA BU3HAKOTHCS
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BUYMHEHUMU BIMCHKOBOCIYKOOBIISIMH, TAKOXK BIHNCHKOBO3000B’ I3aHUMHU Ta PE3EPBICTAMHU.
ToOTo MOXHa 3pOOMTH BUCHOBOK, IO B JaHUX 3J0YMHAX BIANPABHOIO O3HAKOIO €
crietiayibHUM Cy0’€KT, TOOTO BIHCHKOBOCTY>KOOBII, TAKOX BIHCHKOBO3000B’SI3aHUMH Ta
pesepBictamu. Jlo Takux CcyO’€KTIB 3BUYAHHO BCTAHOBJIIOETHCS OCOOJUBUNA TMOPSAOK
NpPU3HAUYCHHS TIOKApaHHS Ta 3acTOCYBaHHS I1HCTUTYTY CHiByYacTi, W BiOyBaHHS
MOKapaHHs. ABXKEXK, CITiJT 3ayBaKUTH, 1110 HAHBAXJIMBIIIIOI YMOBOIO € CaMe MPU3HAYCHHS
MPAaBUJIBHOTO TIOKapaHHSA, TMOIIYK HaWOUIbII MPaBWIBHUX 3aXO0J(IB KPUMIHAIBHO-
MIPABOBOTO BIUIMBY 3aJIC)KHO BiJ] CTYIEHS CYCIUIBHOI HEOE3MEeUHOCTI BUMHEHOTO.
3niiicHIOIOYN KBaTi(iKaIlito MpaliBHUKMKOMIIETCHTHUX OpraHiB MalOThCIIB CTAaBUTH BCi
00CTaBHWHM, OIIHUTH HACTIAKU, a0W BCTAHOBUTU BIAMOBIJIHICTh BUMHEHOTO CYCHIJIBHO
HEOE3MEeYHOTO [ISIHHS CKJIaJy KOHKPETHOTO KPUMIHAIBHOTO TIPABOMOPYIICHHS,
3aKPITUICHOT0 3aKOHOAABIIEM. 3a JOTIOMOTO0 ITLOTO BiH MOYKE€ BCTAHOBHUTH KOHKPETHY
HOpMy KpuMiHAJIBHOTO KOJEKCY, sIKa MICTUTh BIJMIOBIIHY CAHKI[IIO 32 BUNHEHHS TOTO YU
1HIIOTO 37104uHYy. /{15 kBamidikaiii NIEBHOTO AISTHHA, HEOOX1THO BCTAHOBUTH 00’ €KTUBHI
Ta cy0’€KTUBHI CTOPOHM CKJIaay KpuMiHaiabHOro npasonopymeHHsa. Y XIX po3ain KKY
4acTO €JIEMEHTOM 00’ €KTUBHOI CTOPOHHU € 3JI0YMH B YMOBAX BOEHHOI'O CTaHy YU B OOMOBIi
00CTaHOBLII, Ha ajb, Ha NPAKTULl BU3HAYEHHS TAaKUX MHTAHb CTA€ MPOOJIEMHUM Y
3B’SI3KYy 3 HEJOCTATHIM HOPMATUBHUM peryioBaHHsSIM. BoeHHuit ctan — 1e ocoOmuBuii
MIPaBOBUH PEXUM, IO BBOJUTHCS B YKpaiHi a00 B OKpEeMHUX 11 MICIIEBOCTSIX y pa3i30poitHOi
arpecii 4u 3arpo3ud Hamajay, HeOe3NeKu JAepKaBHIM He3aIeKHOCTI YKpaiHu, ii
TEpUTOPiaTbHINA LJIICHOCTITA nepeadayvae HaJTaHHS BI/IMOBITHUMOpPTaHAM
Jep>KaBHOIBIIA/IU, BIHCBKOBOMYKOMAaHYBaHHIO,BICHKOBUM aJMIHICTPAIlisIM Ta OpraHaMm
MICIICBOT'O CaMOBPSITyBaHHS ITOBHOBA)XCHB,HEOOXITHUX JJIs1 BIJIBEPHEHHS 3arpo3u,
Bijciul 30poitHOi arpecii Ta 3a0e3leyeHHs HalloOHaIbHOI O€3MeKHU, YCYHEHHS
3arpo3MHE0e3NeKn AepKaBHIM HE3alIeKHOCTI YKpaiHu, ii TepUTOplaidbHIN LIITICHOCTI, a
TaKOK THMYaCcOBE, 3yMOBIIEHE 3arp03010, 0OMEXKEHHsSI KOHCTUTYIIMHUX MpaB 1 cBo0OA
JIOJIMHUI TPOMAJISIHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB IOPUAUYHUXOCIO 13 3a3HaYEHHSIM
CTPOKY Al IIUX 0OMexXeHb [2].

bolioBor0  00CTaHOBKOIO €  HACTynajbHUW, OOOpPOHHUH YW  1HIIMH
3araJlIbHOBIMCHKOBUM, TAHKOBHMM, MPOTUIIOBITPSHUN, IMOBITPsSHUM, Ta 1H. Oiif, TOOTO
Oe3rmocepeHe 3aCTOCYBaHHS BIMCBKOBOI 30poi 1 TEXHIKMCTOCOBHO BIMCHKOBOTO
CyNnpoTHUBHUKA ab0 BilicChbKOBUMMPOTUBHUKOM. OOcTtaHoBKa 000, B sKOMy Oepe
y4acThBIMCHKOBE 3 €HAHHS, YaCTHHA a00 MiAPO3/11,pO3MOYNHAETHCS 1 3aKIHIYETHCS 3
Haka3zy mpo BcTyn y 6iiabo 3 (axtuuHoro mouyatky 0oro (mpumitka 1o cr. 402 KKY).
To6To OoitoBa 0OCTaHOBKAa MOXE CTaTH MEPEIyMOBOIO BBEIEHHS BOEHHOTO CTaHYy.
BiiicpKkoBI i1 MOHATTAM«O0HOBAa 00CTAHOBKA» PO3YyMIIOTh CTaH BICHKOBUX MIAPO3ILTIIB
]I Yac3I1MCHEHHS HUMH il 3 BUKOHAHHSA 00iOBUX 3aBaaHb. TyT Mae Micie cTaH
MIPOTUBHUKA, 3a0€3MEeYEHICTh, MICIIEBICTh, KJIIIMAaTU4HI JaHi, 4ac, CTPOKU BUKOHAHHS Ta
MIITOTOBKM J10 OOMOBUX JI1i4, HACTPI HAaceJeHHs Ta 1H. [3, ¢. 180]

TepMiH «BOEHHUI cTaH» Ta «00il0Ba 0OCTAaHOBKA» MalOTh CHUIbHI PUCH, OCKUITBKH
BOEHHMI CTaH MOJKE BHIIJIMBATH 3 0OMOBOI 00CTAaHOBKH, ajle B TOM caMUM Yac MaroTh 1
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pi3HE 3HAYEeHHS, /K€ BHUXIJ BOEHHOTO CTaHy 3 00HOBOi OOCTAaHOBKM HE € CTaJOI0
KOHCTpYKIli€eto. ToOTO MM MOXEMO 3a3HAYUTH, 110 OOCTAaBUHU TaKUX MOHSITh
3aCTOCOBYIOTHCS JIMIIIE B OKPEMHUX CKJIaaX KPUMiHAIBHUX MTPaBOMOPYILIEHb TPOTH OCHOB
HaIlloHaJabHOI Oe3nexu[4, ¢.47].

BaxxnuBuM Takox € crernudiuHi 00CTaBUHU, TaKl K 00TsKyroul. Takl 00CcTaBUHU
MarOTh BPaXOBYBAaTH HE TUIBKH OOCTaBUHU CIIPaBH, a i 0€3MOCEePETHBO XapaKTePUCTHKY
BUHHOTO. [{1 06cTaBuMHM 3a3HaveHi Oe3nocepeHbO B 3aranbHii yacThHi KpuMiHaaibHOTO
KoJeKcy, y cT.67. Skmo mu 3BepHemo yBary Ha XIX posnain KKY, To momitumo, 1o npu
BCTAHOBJICHHI TIOKapaHHS 3a BYMHEHUW 3JI0YMH B YMOBAaX BOEHHOTO CTaHY,
BCTAHOBJIIOETHCS OUIbIlIA Mipa MOKapaHHS. 3ayBa)XMMO, IO CAHKIIS 3a HE BUKOHAHHS
HakKa3y 103a yMOBaMU BOEHHOI'O CTaHy BCTAHOBJIIOE MAaKCUMAaJIbHE MOKapaHHs Y BUTJTISIL
TPHOX POKIB MT030aBJICHHSI BOJI, ajle€ HE BAKOHAHHS HaKa3y B BIMCHKOBHI Yac Taka CaHKIIis
30UTBIIY€ETHCS, TOOTO BiJl IT’ATH JO JECATH POKIB 1M030aBlIEHHS BOJII.3BICHO, HE Y BCIX
BUMAJKaX MU MOK€MO BU3HAYUTH TaKi 0OCTaBUHU, SIKI OOTSKYIOTh Ta 4aCTO BOHU B3araJi
BiicyTHI. HaifuacTime y BUnajkax 13 BINCBKOBHMHM 3JI04MHAMH, TO y cTaTTax KKY Bxe
BHU3HAYCHI B IUCITO3MINI] TaKa OOCTAaBUHA, TK BOEHHUH Yac, TOMY CyJl HE MOYKE BUSHAUYUTH
TaKky OOCTaBUHY OOTSKYIOUOIO. Y JEAKUX CTaTTAX MOXYTh OyTH mepenOayeHi iHII
00TsKy104l 00CTaBUHM. A 1€, Ja€ Cyy MOKJIMBICTb IPU3HAYNTH OCHOBHE Ta JIOJAATKOBE
MMOKapaHHs; IPU3HAYUTH O1JIbII CYBOPUN BHJ] OCHOBHOTO ITOKApaHHS, SKI BKa3yIOThCS Y
BUIMIOBITHUX CTATTIX; MPU3HAYMTH JOJATKOBI IOKapaHHs, NepeadadyeHi B CaHKIT SK
(dakynpTaTUBHI [5].

BpaxoByroun Buille ckazaHe, MOKHA JIWTH BUCHOBKY, 10 MTpaBUiIbHA KBaJi(iKaIis
€ HAWBAXJIMBIIIOW CKJIAJIOBOIO TMpU3HAUYCHHS TokapaHHs. OcoOIMBO 1€ CTOCYEThCS
3JIOYMHIB BYMHEHWX Y BOEHHUH 4dac, apke camMe TOJi HaWBaKye TIPaBUIBHO
KBaM(PiKyBaTH BUMHEHI AISTHHS Y 3B’ 13Ky 3 MOPAJIbHOIO HAIIPYTOt0, BUSIBJICHHS CYO’ €KTIB,
SIKi BUMHSIOTH 3JI0YMHU. BaKIUBUM TaKOXK € TPAaBWJIbHE BPETYJIOBAHHS IMHUTaHb, I10/I0
npo0JieM BU3HAYEHHS TTOHSATh, SIKI MU HAaBOAWIM B AaH1i qomoBial. Ha Hamry mymMKy, ynm
e MU 3po3yMieMoO mpoOsiemMu KBaimiikaiii, TAM IIBUAIIE OyIeMO YyCyBaTH
po0JIeMHu, sIKI BAHUKAIOTh HA MPAKTHIII.
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BHYMPIWHIX CNnpas, OOKMOp TOPUOUYHUX HAYK,

npogecop

MNATAHHA MOTUBYBAHHS BUPOKIB 3A CTATTEIO 436-2 KK YKPAITHU

3a crarrero 436-2 KK Vkpainu — «BunpaBaoByBaHHs, BU3HAHHS IPABOMIPHOIO,
3anepeyeHHs 30poitHOi arpecii pociiicbkoi (geaepanii npotu YKpainu, riaopudikamis ii
YYaCHHKIB», cTaHOM Ha 09 xoBTHs 2022 poky €/IPCP mictuts nani npo 140 BupoOKiB, 3
HUX 3aKOHHOI cwin Habpamu 75. Taka emmipuuHa 0a3a BXKe Hala€ MOXIJIHUBICTH JUIS
JOCIIJKEHHSI MUTaHb JOKAa3yBaHHSA Y TaKUX KPUMIHAJIBHUX MPOBAPKEHHAX, L0 €
BaYXJIMBHUM, 3Ba)Kal0UM Ha HOBU3HY CTATTI Ta clielu(iKy 00’ €KTUBHOI CTOPOHH.

Jlkepena NToka3iB y TEKCTax BHUPOKIB OyJM Taki: MOKa3aHHS OOBHHYBAaY€HOTO;
BHCHOBOK €KCIIepTa; MPOTOKOJM OTJISMIB; JOBIAKH; pPEUOBl J0Ka3u. 3 IIOKa3aHb
oOBHHYBaue€HUX BOauanocs iX BH3HAHHA BUHYBAToCTi. binbiie Toro, BkazyBaiocs, 10
0OBMHYBau€HA 3a3HauyuJa, 1[0 BOHA PO3KAIOETHCS, HE PO3yMi€, 10 HA HEl TO/1 HAWIILIO,
il copoMHO, BOHa miaATpuMye Hairy kpaidy 1 3CY [1]; iHma oOBMHYBau€Ha MOCHIIAIach
Ha Te, W0 MiAjanach POCIMCHKIA MpomnaraHii, cama € YypOKEHKOI pocli, TOMy 1
MOIIMPIOBaa Takl MyOJIIKalli Ha CBOIX CTOPIHKAaX y collaJbHUX Mepexax. CTaHoM Ha
MOMEHT PO3TJISIy CIpaBU BOHA MPUIMHHIIA MyONIKyBaTH TOMHCH; IIUPO PO3KAasIaCh,
MarepiasibHO fonomarae 3CY [2].

He yci Bupoku MICTSATh MOCWJIAHHSA Ha PE3yNbTaTH BUKOPUCTAHHS CIeliaJbHUX
3HaHb Yy HUX IPOBAKEHHSX (1110 HE TUBHO, 3BaYKAIOYU HA 3aCTOCYBAHHS KOHCEHCYaIbHHUX
MpoIelyp), MPOTe, € MOCHIAHHS HAa BUCHOBKHU CIEIANICTIB Ta BUCHOBKHM EKCIIEPTIB.
BigmiTimo, 1m0 KoM MoOBa He NMPO BHUCHOBKM creriaiicTiB [3-15], 3a3Budyaii He
BKa3yeThCs, PO SKOTO CIenianicra HaeTbesl. BUHATKOM €, HalpuKiIa, BUPOK, € IPSIMO
3a3HAYEHO: <(GBT1ITHO HAayKOBO-KOHCYJIBTAIlIMHOTO BHUCHOBKY CIICIaicTa - KaHIuaaTa
MeJaroriyHuX HayK, JOICHTa, 3aBigyBada Kadeapu MOBHOI MiJATOTOBKH 1HO3EMHHUX
rpomaasiH  Cymcekoro gepxaBHoro yHiBepcutety OCOBA 9 |, ckimameHoro 3a
pesyabTatamu npoBeAeHHs 16.06.2022 poky 3a ii y4acTi oTJisy IepCcOHaTBHOT CTOPIHKU
(axaynTa) comianbHOi Mepexi «OnHoknaccHuku» mig Ha3zBoo «OCOBA 3», 'y
3a3HAaYEHUX MyOIiKallisIX HasgBHI MaTepiaiu, aKi MICTSITh: 3arepedeHHs 30poiHoi arpecii
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pociiicbkoi deaeparttii mpotu Ykpainu, posnodaToi y 2014 porii, HUISXOM NpeICTaBICHHS
30poitHOi arpecii pociiicbkoi ¢eaepanii npoTh YKpaiHM SK  BHYTPIIIHBOTO
IPOMAISTHCHKOTO KOH(IIKTY; BU3HAHHS IPAaBOMIPHOIO 30pOHHOI arpecii pociichKoi
dbenepartii mpotu Ykpainu, po3nodaroi y 2014 poiri; BU3HaHHS MPaBOMIPHOI TUMYACOBOT
OKymalii 4YacTMHM TepuTopli Ykpainu Ta riaopudikaiis MpeCTaBHUKIB 30pOHHUX
dbopmyBanb pociticekoi ¢eaepartii [16]. Taka dopma, sika BHKIaAeHA ¥ ITbOMY BHPOKY,
HopmaM KIIK VYkpainu He cynepeuuTs, mpoTe, 3BaKalouu Ha Te€, 110 MIAETHCS HE IPO
KPUMIHATBHHUMA MPOCTYTOK, JOPEYHO Oyno © yTOYHIOBATH, PO SIKUW BUCHOBOK 1 SIKOTO
CHeIianicTa HIeThCs, 3BaXKal0Uur Ha Te, M0 JHKEPEIOM J0Ka3iB € BACHOBOK CaMe eKCIepTa.
Crin mpu bOMY K 3BEPHYTH yBary Ha Te, 1o 3akoHoM Ykpainu Ne 2137-1X yrouneno
ct. 71 KIIK 1 mepenbadeno mnpaBo creriancra HaJaBaTu «KOHCYJIbTallli, TOSCHEHHS Ta
JOBIAKW»; OKPEMO JOMOBHEHO MEPENIK MpaB cremianicta y 4.4 1mi€i cTaTTi TyHKTOM 8
«Ha/aBaTH JOBIJKM 3 TUTaHb, 110 HaleXaTh 10 cpepu HOro 3HaHb, y BHUIIAJIKaX,
nepenbavenux 4.3 cr. 245-1 KIIK Vkpainu»; noBika sK JHKEpeno J10Ka3iB
BIIHOCUTUMETHCS 0 JOKyMeHTiB [17]. IlpoTe, y mepemnik jkepen J0Kas3iB CTOCOBHO
3mounHIiB BUCHOBOK crerianicta KIIK Ykpainu He BigHEceHO, 1€l cTaTyC BHCHOBOK
cremiajgicta Mae€ JMIIEe y KPUMIHAIBHOMY MPOBAKEHHI MO0 KPUMIHAIBHHUX
MPOCTYIIKIB.

Kpim Toro, y BHpOKax € IMOCHUJIaHHS Ha BUCHOBKH, Kl BHUKIMKAIOTh CYMHIBH
CTOCOBHO KOpEKTHOCT1 iX BuKIany. Hampuknaza, «3rigHO 3 BHUCHOBKOM CcIeLiajlicTa
YepkacbKkoro HallOHaAIBHOTO YyHIBepcuTeTy iMeHi bormana XMeNbHUIIBKOTO Bij
05.04.2022 y posmimenux kopuctyBauem «OCOBA 1» Ha cBoiii CTOpiHIIl Y cOIllambHIN
IaTepuer-mepexi  «OTHOKIACCHUKM»  MaTepiajiax  MPOCTEKEHO  riIopudikallio
MPEACTaBHUKIB 30pOHUX (HOpMYBaHb P, 110 3M1MCHUINA TOBHOMACIITAOHE BTOPTHEHHS
Ha TEpPUTOPI0 YKpaiHW, Ta HasgBHI BUIIPABIOBYBaHHS, BU3HAHHS MPaBOMIPHOIO,
3anepeyeHHs 30poiHoi arpecii pd npotu Ykpainu, posnoyatoi y 2014 pori» [10]. s
BHUCHOBKY, KM Mae OyTH KOHKPETHMM 1 HE Ma€ MICTHTH TNPUIYIIEHb, BXKUTTS
(OpMYITIOBaHHST «IIPOCTEKEHO», SIKE camMe MO co0l € JAUBHUM Y KOHTEKCTI OLIIHKU
XapaKkTepy MUCbMOBUX BHUCIOBIIOBAHb, HE € KOPEKTHUM, 1 TUM OUIbIIIE HE € KOPEKTHUM
B)KMBAaHHS TakuX (POpMyJIOBaHb y BUPOKY. Pa3oM 3 TuUM, ciiJl BIIMITUTA JOPEUYHICTh
LIMTYBaHHS BUCHOBKY CHeIllalicTa y BHUPOKY, A€ HE MPOCTO 3a3HAYAETHCS, WIIO €
riopudikailis npeAcTaBHUKIB 30poitHUX GopMyBaHb P Ta NPEACTABHUKIB OKYIALIMHOI
aamiHicTparii pd, a W IUTYIOThCS KOHKPETHI YaCTHHHM MyOJiKariil i3 BiIMOBITHUM
3MicTOM [6].

VY KOHTEKCTI BUCHOBKIB €KCIIEPTa, BHUKOPHUCTOBYIOTHCSI BHCHOBKHU IICHXOJIOTO-
JIHTBICTUYHOI ekcrepTusu myoumikami [18; 19], cyaoBo-JIiHTBICTUYHOI (CEMaHTHUKO-
TeKCTyaJbHO1) ekcriepTusu [20; 21] a00 HE YTOUHIOETHCS, PO SIKY EKCIEPTU3Y WIAEThCS
[1; 22]. OcTaHHE 3HOBY % MOKHA MOSICHUTH 3aCTOCYBAHHSIM KOHCEHCYaJIbHUX MPOLEaYD,
ajyie 3BaXKarouu Ha Te, 10 HaBITh y KPUMIHAIBLHOMY ITPOBA/XKEHHI Ha MIJCTaB Yo CyJ
nepeBipsie HasiBHICTh (PAKTUYHUX MIJCTaB Il BU3HAHHS BUHYBATOCTI, MOCUJIAHHS Y
BHUPOKY Ha BUCHOBOK €KCIIEPTa, SIKUH, MO CYTi, € OCHOBHHUM JKEPEJIOM JI0Ka31B y TaKUX
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IPOBAPKEHHSX, € TOTPIOHUM Ta TOPEUHUM.

[IpoTokonu Orysi/IiB aKayHTIB TEXK 3raayloThes y BUpokax [4; 11]. BigmiTumo, 1o
3miamu 70 cT. 237 KIIK Ykpaiau 1mo/10 orisay 3aKoOHOAAaBEIb BUPILIUB IPOOIIeMy, AKa
ICHYBaJla CTOCOBHO OTJISIIY IHTEPHET-CTOPIHOK, MPO(DLUIiB y colMepexax, I0TyO-KaHamax,
TIK TOKYy Tolo. Orjisg KOMIT'IOTEPHUX JaHUX BHU3HAHO PI3HOBHUAOM OTJISAY, SKHIM
POBOJUTHCS CIIIYUM, MPOKYPOPOM UUISIXOM BIJOOpPaKEHHS Yy MPOTOKOJI OTJISAY
iH(opMarii, ssIKy BOHH MICTATh, Yy (OpMI, NPHUAATHIN IJid COPUUHATTS iX 3MICTy (3a
JIOTIOMOTOI0 ~ €JICKTPOHHUX 3ac00iB, (OTO3MOMKH, Bijeo3amnucy, 3WOMKH Ta/abo
BiJI€O3aUCy €KpaHy, Tolo abo y manepoBiid gopmi) [17].

Kpim Toro, cmig 3BepHYyTHM YyBary Ha Ie JesSKi acleKkTH, IOB’s3aHl 3
dbopMyItoBaHHSIM BHPOKIB. 30Kpema, onuH 3 BHpOKiB MicTuB Take: «OCOBA 1 y
HEBCTAHOBJICHUH CIIZICTBOM Yac, IMOBIPHO MiJl BIULIMBOM POCIMCHKUX Ta MPOPOCIACHKHUX
3MI, chopmyBaB CBO€ CTaBieHHsS A0 Noii, siki Manu Micue micas 20.02.2014, to6to
MOYaTKy BIMCBbKOBOI omepauii pd Ha Teputopii ABTOHOMHOI PecmyOmiku Kpuwm,
BHACIIIJIOK SIKOi B110yJlach OKyHauis YacTUHU TEpUTOpii YKpaiHU, a B MOAAIBLIOMY
nociiayBaia 30poiiHa arpecis pd Ha cxoal YKpaiHu 1 okynailisi yacTUHU J[OHEUbKOi 1
JIyrancekoi obsiacteld YKpaiHu, CTBOPEHHS MIJKOHTPOJIBHUX P aaMiHICTpaliid, HIJITXOM
NepeKIaeHHs BIJMOBIIATBLHOCTI 3a BKa3aHl Mo/Ail Ha YKpaiHy Ta BUIIpaBAaHHS arpecii
pd, miarpumka ii aiit [18]. To6TO (pakTUUHO B BUPOKY BUKIJIAICHO MPUITYIIICHHS CTOCOBHO
dbopMyBaHHS y 0cOOM YMHCIIy Ha BUMHEHHS 3JIOUMHY, IepeadoadeHoro cT. 436-2 KK
Vkpainu. 3Bakaroud Ha Te€, IO 1[I€ HE Ma€ BIJHOIIEHHS N0 OOCTaBUH MPEIMETY
JIOKa3yBaHHs W Mae€ XapakTep, Xo4da 1 OOIpyHTOBAHOTro, ajie¢ MPUITYIICHHS, TakKi
(bopMyITIOBaHHS y BUPOKY HE € JJOPEUHUMU.

Otxe, y acnekTi gokazyBaHHs 3a cT. 436-2 KK VYkpainu Hatenep € TeHAEHIs
BUKOPHCTAHHA KOHCEHCYAJIbHHUX TMpoLeayp (3acTOCYyBaHHS YroAud TMPO BHU3HAHHS
BUHYBaTOCTI a00 4. 3 cr. 349 KIIK VYkpainu). AHani3 BUPOKIB JEMOHCTPYE, IO
HaWMOIIMPEHIIUMH JHKEPEIaMu  JIOKa3liB € TOKa3aHHS OOBMHYBAUE€HMX, BUCHOBKHU
€KCIEPTIB, JTOKYMEHTH (BHUCHOBKHM CHEIANICTIB, MPOTOKONMW orisiaiB). Hasite mpu
CKOpPOYEHOMY XapakTepi JOKa3yBaHHs (IMPU 3aCTOCYBaHHI KOHCEHCYaJIbHUX MPOLEAYp),
BpaxoByloun crienudiky 00’ €KTUBHOT CTOPOHU, BAXIJIMBUM € TOCHJIAHHS Ha BHUCHOBOK
€KCIIepTa CTOCOBHO OIIHKU 3MICTY BHUCJIOBIIOBaHb 200 MOIIMPEHOTO MaTtepiany. bimbIin
9iTKOI 17eHTU(IKAIl y BUpPOKaxX MOTpeOye MOCWIAHHS HAa BHCHOBKHU CIICIIAJICTIB.
HenonmyctumMumu y BUpOKax € MpUITYIIIEHHSI CTOCOBHO ()OPMYBaHHS Y 0OCOOHM YMHCITy Ha
BUMHEHHS 3JI04MHY, iependadeHoro ct. 436-2 KK Ykpainu, ockinbku, mo-nepiie, 1ne He
Mae 3HaYeHHs JUTsl KBasi(ikallii, mo-apyre, He SIBISIIOTH cO0010 (DaKTUYHI TaHi.
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I''IYHIEHKO Baaagucaas,
kypcaum 101/22 — II(F) HaguanvHo20 63800y
Kpuesopizbkoeco HnaguanvHo- Haykogoco iHcmumymy
Jloneyvkoco Oeporcasnozo yHigepcumemy GHYMPIUIHIX
cnpag

HaykoBuii kepiBauk: Y/IAJIOBA Hexnana,
BUKNIA0AYKA Kageopu npasooOXopoHHUX Opeanié ma
noniyeicmuku  Kpugopizvkoco  HA84ANbHO-HAYKOBO2O
incmumymy [loneyvko2o Oeporcasno2o yHigepcumemy
BHYMPIWHIX CNPAs, cMmapuiull 1eumeHanm noaiyii

KPUMIHAJIBHA BIJIITOBIJIAJIBHICTD 3A 3JIOUYMHU MAMHOBOTI'O
XAPAKTEPY B YMOBAX BOEHHOI'O CTAHY

CporoJiecHHd JUKTYE HaM HOB1 peaiii, 10 BIJIrpalOTh HEAOUAKY pOJIb Yy
CTAaHOBJICHHI OCOOMCTOCTI KO>KHOI'O 3 HAc, 1 OAHIEIO 3 TaKUX peaniil 1jid YKpaiHChbKOTO
Hapojy € BiifHa, 1110 TPUBA€E HA TepeHax Hamioi baTbkiBIIMHU. Y 3B’S3KY 3 BICHKOBOIO
arpeciero pociicekoi deneparii, yKpaiHCbKUM HapoJ CTpaxkaae K Ha (I3UYHOMY Ta
MICUXOJIOTTYHOMY PIBHSIX.

Uepes 1e crTano akTyadbHUM IpoljieMa MaWHOBUX 3JI0YMHIB Yy BIJHOIIEHHI
YKpaiHIlIB, IK CAMUMU TPOMAJIsTHAMU TakK 1 BINCbKOBUMH POCIi.

[3 mouyaTkom BiiiHU OyJIO BBEJIEHO BOEHHUM CTaH, a 3T0JIOM MPUUHSTI 3aKOHH, SIKI
sMminw KpuminaabHuil Kojieke YKpaiHu, MOCUIUBIIN KPUMIHAIBHY BIIMOBIIATBHICTh
3a psiJ] 37I0YMHIB B YMOBaX BOEHHOTO CTaHY.

3o0kpema, 13 7 6epesns 2022 poky 3akornoM Ne 2117-IX BaHeceno 3minu 10 KK oo
IMOCHJICHHS B1JIIOBIAAJbHOCTI 3a 371049MHHM 3a cT. 185, 186, 187, 189, 191 KK, BunHeHi B
YMOBaxX BOEHHOTO CTaHy. [le OCHOBHI MailHOB1 3JI0UYMHH, SIK1 3B CTAHOBUJIU 3HAYHY
YacTUHY BCl€l KPUMIHAJIBHOI CTAaTUCTUKM B YKpaiHI — KpaJikka, rpaOik, po3oii,
BHUMAaraHHs, a TAaKOK pO3Tpata i 3aBOJIOJIHHSI MaiHOM IUISIXOM 3JI0BKUBAHHS CITY>KOOBUM
CTaHOBHIIIEM.

Hanpuknag kpanikka — 4. 1 cr. 185 KpuMinanbHoro xoaekcy YKkpainu 10 bOTO
BBaXkKajacs HE 3JI0YMHOM, a KPUMIHAJIBHUM MPOCTYNKOM, 1 3a Hei OyJio mnepeadayeHo
nokapanHs Bif mrpady 17 Tuc. rpH. 70 0OMEKEHHS BOJI CTPOKOM 110 5 pokiB. Jluiie B
pa3i BYUMHEHHS KPAJ1KKH MMOBTOPHO 200 3a MOMEPEIHBOI0 3MOBOIO TPYMO0 0cib (4. 2 CT.
185), 3 MPOHUKHEHHAM Y KUTIO0 abo iHme BONOMIHHA (4. 3 cT. 185) un y Benukomy,
0co0MBO BenuKOoMy po3mipi (4. 4, 5 ct. 185) — mependavanvcs mokapaHHsS Y BHUTIISIL
1030aBJICHHS BOJTI.

Ha cboroni x Kpaaikka, ydyuHeHa B yMOBaX BOEHHOTO a00 HaJA3BUYAHOTO CTaHy
— € 0co0nanBO KBaNi(hIKOBAaHUM CKJIaJOM 3JI0YMHY. BUMHEHHS KpaaDKKu B yMOBax
BOEHHOTO CTaHy — ojpa3y kBamidikyetbcs 3a 4. 4 cr. 185 KK, 3a mo nependaueno
MOKapaHHS y BUTJISA1 030aBJIEHHS BOJII BIJ 5 10 8 POKIB.
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Amnasnoriuni 3MiHu 8 Oepe3ns 2022 poky mnepenbauveHi ¥ 3a rpabixk, po3Oiid,
BUMaraHHs, a TaKOX pO3TpaTd U 3aBOJIOJIHHS MalHOM MIJISXOM 3JIOBKUBAHHS
CITYy’)KOOBUM CTaHOBHIIEM (KOPYMIIIHHUNA 3JI0YMH), sIKI BUMHEHI B YMOBaxX BOEHHOTO a00
HaJ3BUYAHOTO cTaHy. Bei 111 3mounHn KBami(iKyrOThCs oApa3y 3a 4. 4 BIAMOBIAHOT CTATTI
(186, 187, 189, 191 KK) six oco6m1BO KBasTi(hiKOBaH.

Ane, ik MOKa3ye MpakTUKa, MPEBEHTHUBHI 3aX0/1 Ha JIIOJeH HE AII0Th. 3a mepion
30poitHOT arpecii 10 €AMHOTO PEeECTPY AOCYAOBHUX PO3CIIITyBaHb BKE€ BHECEHO BiJIOMOCTI
3a (pakTOM BUMHEHHS KPAIAiKKH B yMOBaX BOEHHOTO CTaHYy.

Tax, n1Bo€ MoOAMKIB 28 piYHOrO Ta 23 PIYHOTO BIKY IUIAXOM 3PUBY HABICHOTO
3aMKa OOIKpaJIM BIJIJICHHS IMOIITOBOTO 3B 53Ky y ¢. BepOka XMeapHUIIBKOTO paioHy,
3BiJIKM BUKPAIIH TIPOAYKTH XapyyBaHHS Ta TPOIIOBI KONITH. IM yKe TIOBiOMJIEHO Ipo
mi1o3py 3a 4. 4 ct. 185 KK Ykpainu. Hapasi 06om 00paHo 3arno0iKHUM 3ax1]] y BUTIIAII
TPUMAaHHS M1J] BapTOIO. 3JI0A1SM 3arpOXKy€e MOKapaHHs y BUJII TO30aBIEHHS BOJII CTPOKOM
B 5 10 8 POKIB BIAMOBIIHO /10 BHECEHUX 3MiH 10 KpuMiHambHOrO KOJIeKCy YKpaiHu, i
1I€ HE MepIIni 1 He OCTaHHIN MPUKJIIA] MAaiTHOBOTO 3JI0YMHY 1]l YaC BOEHHOI'O CTaHYy.
3akoH Ykpainu Bix 03.03.2022 Ne 2117-1X «IIpo BHecenHs 3miH 10 KpuminaibHOTO
KOJIEKCY YKpaiHU I0J0 MOCUJICHHS BiAMOBIAAIBHOCTI 32 MapoJIepCTBO, 10 peuei, sKi
MOXYTh OyTH MpPEeIMETOM MapojepcTBa, HaJeXaThb OCOOMCTI pedl MOTEpIiaoi ocolOu
(rporti, LIHHI MPEIMETH), a TAKOX MPEAMETH 1i OOMYHIUPYBaHHS YU HOT0 YaCTHUHH,
TOOTO 11€ pedi K1 Oyiau KpajaeHi Ha 1moji 0010, a He B ToOyToBOMY KUTTI. He Hanexarth
JI0 pedell K MpeaMera MapojepcTBa 030poeHHS 1 OoempunacH, BiCHKOBI IOKYMEHTH,
TEXHIKa Ta MPEAMETH, 110 30MParOTHCs I MAaHOYTHHOTO 3aCTOCYBAHHS 111 4ac 00r0.

[TpobGnema MaifHOBHX 3JI0YMHIB BUHUKIIA Y€pPEe3 CKIIAJHE €KOHOMIUYHE CTAHOBHIIIE
KpaiHu, sike OyJio 3yMOBJIeHE BiiiHOIO. Uepe3 CKIIagHy CHUTYyaIlilo 3 Mpaler, a came
3MEHIIECHHSIM 3apIUlaTHI Ta CKOPOYEHHSM POOOYMX MiCIlb, JIFOAM MOYalId CKOIOBATH
KpUMIHAJIbHI 3JI0YMHU TPOTH BIACHOCTI.

[Tix yac kBamiikauli 3a3Ha4EHUX KPUMIHAIBHUX MPABOMOPYLIEHD SIK 00CTaBUHM,
aka OOTsKye  mokapaHHs, OyJe BpaxoBYBaTHCA BYMHEHHS  KPUMIHAIBHUX
MPaBOMOPYIICHh B YMOBAaX BOEHHOTO YW Haj3BuYaitHoro crany (m. 11 4. 1 ct. 67 KK
VYkpaiun). "llpo ¢paxm seusenenHs 3nouuny ma 3ampumManHs nioo3poeanoco nompioHo
onepamusHoO NOBIOOMUMU NPABOOXOPOHYIE AO0 0OCMABUMU 3AMPUMAHO20 00 8I00LIK)",
— HaroJIONIYIOTh OPUCTH. AKTYaJTbHUM MUTAHHSM € 1 TPUTATHEHHS 10 BIIMOBIATBHOCTI
32 MaifHOBI 3JIOYMHH POCIMCHKHUX BIHCHKOBOCIYKOOBIIIB, SIKi BXKE MOKUHYIN TEPUTOPIIO
Vkpainu. Ha iHTepHalllOHANBbHOMY pIBHI 1€ MOXJIMBO 4Yepe3 MIiKHapOoIHUN
KpUMIHAJIBHUM Ccy/ Ha mifcTaBl PuMcbkoro ctatyty. Cepio3HICTh 1 MacIlITaOu BUMHEHUX
TakuxX JigHb € Oe3NpereeHTHUMHU B 1CTOpii CBITY, TOMY JIMIIE CHIJIbHI 3YCHUJUISA
MDKHAPOJHUX 1 HAIlIOHAJTBHUX (DaXiBIIB TOMOMOKE MPUTITHYTHU JI0 BIMIOBITAIBHOCTI.

B uuioMy cnig 3a3HauydTd, IO 3aMpoIOHOBaHI 3MiHU 70 KpHMiHAIBbHOTO KOJEKCY
VYkpainu Oynu kpaiiHe HeOOXiTHUMHU. Uepes 11e MPaBOMOPYIIHUK MOXKE B3ATH J0 yBaru
3Miny B KpuminanbHOMY KO/IeKCl YKpaiHy, Ta HE UTH HA KPUMIHAJIbHUNA 3JI0UHH.

[TincymoByrouH BHIle3a3HauY€HEe, MOYKHA BIIMITUTH, 1110 HE BC1 3JIOYUHHI 1T IPOTH
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BJIACHOCTI € MapoJIepCTBOM, IPOTE KOKEH 3JI0YMHELb, SIKUM IparHe 30araTUTHCS 3a
PaxyHOK 4y’KOro, Ma€e OyTH CIpaBEAJIMBO OKAapaHUI 33 3aKOHOM.
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l. 3axon Ykpainu «IIpo BHecenns 3miH 10 KpuMinanbHOTO KoJiekcy YKpaiHu
[IOJI0 TMOCWJICHHA BIAMOBIIATBHOCTI 3a MapoaepcTBo» // Bimomocti BepxoBhoi Pamu
VYkpainu (odimitine BUJIAHHS). — 03.03.2022 No 2117-1IX

https://zakon.rada.gov.ua/laws/show/2117-20#Text

2. Kpuminaneamii komekc Ykpaiam 05.04.2001 Ne 2341-1I1 // Bimomocri
BepxoBnoi Pagn Vkpainu (odimitine Bunanns). — 2001, Ne 25-26, ct.131. baza manux
«3akononaBctBo Ykpainu». URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

84



I'OAMHKO Hanis,
cmyoeumka 3 Kypcy mpuouuno2o Gaxyibmeny
Yepuiseyvko2o HayioHaIbHO2O  YHIGepcumemy
imeni FOpia ®edvkosuua

HaykoBuii kepiBHuK: TOMA Mapianna,
acucmenmka Kageopu KpUMIHAIbHO20 Npasa
Yepuigeyvko20 HAYIOHAILHO20 YHIGEepCcUmemy
imeni FOpia @edvrosuua
KaHouOamka 1opuouyHux HayxK, OOYeHm

MAPOJIEPCTBO IIIJ{ YAC BIITHHA

AKTyaJIbHOIO TEMOIO CBOTOJIHI € JOCTIDKEHHS KBajiikamii KpUMIHAIBHUX
IIPaBOINOPYIIEHb B YMOBAaX BOEHHOIO CTaHy. Y 3B’S3KY 13 POCIHCHKMM BTOPTHEHHSIM B
VYkpainy 2022 poky, 30UTbIIKAINUCH KUTBKICTh 3JI0UYHHIB, SIKI MOXKYTh HETATUBHO BILTUHYTH
Ha [UIICHICTh YKpaiHu Ta ii 000poHO31aTHICTh. Came TOMy MpoOJieMaTHKa J1aHOi TEMU
BCE OLIIbIIIE 3POCTAE.

Vkazom Ilpesunentra Ykpainu Ne 64/2022 «IIpo BBeA€HHS BOEHHOIO CTaHy B
VYkpaini» B nepxani 0ysio BBeieHO BoeHHUH cTaH 3 05 roguuu 30 XBuinMH 24 IHOTOTO
2022 poky ctpokom Ha 30 110 (mpozoBxkyeThes Hapasi). Llei nepion Oysio BBeAEHO HA
BC1i TepuTOopii YKpaiHu.

B 3akoni Ykpainu «IIpo nmpaBoBuii pexkiuM BOEHHOTO CTaHY» JAEThCS BU3HAYCHHS
MOHATTS BOEHHOTO CTaHy, 3T1IHO SIKOTO — 1€ 0COOIMBHI IPaBOBUN PEKHM, 1110 BBOJUTHCS
B YkpaiHi a00 B OKpeMHX ii MICIIEBOCTSIX Yy pa3i 30poitHOI arpecii 4yu 3arpo3u Hamamy,
HEOE3MeKn JepXaBHIM HE3aleKHOCTI YKpaiHW, ii TEepUTOplaidbHIA UIIICHOCTI Ta
nependayae HaJaHHA BIANOBIIHUM OpraHaMm Jep>KaBHOI BJIaJid, BIHCHKOBOMY
KOMaH/IyBaHHIO, BICBKOBUM aJIMIHICTpALisIM Ta OpraHaM MiCLIEBOTO CaMOBpPSyBaHHS
MOBHOBaXX€Hb, HEOOXIAHMX JMJI1 BIJIBEPHEHHs 3arpo3u, Bifcidi 30poiiHOi arpecii Ta
3a0€3MeUYeHHs] HallOHAJIbHOI O€3MeKu, YCYHEHHs 3arpo3d HeOe3neKku AeprKaBHIM
HE3aJIeXKHOCTI YKpaiHu, il TEpUTOpIaJIbHIN IIJTICHOCTI, a TaAKOXK TUMYacOBE, 3yMOBJICHE
3arpo3010, 0OMEKEeHHsI KOHCTUTYLIMHUX MpaB 1 CBOOO JIFOJAUHU 1 TPOMAJSTHUHA Ta MPaB
1 3aKOHHHX 1HTEPECIB IOPUANIHHUX 0C10 13 3a3HAUEHHSAM CTPOKY JIii X oOMexeHb [1].

[Ticast BBe€HHS BOEHHOTO CTaHy BMHUKIM 0araTo MUTaHb y CYCHUIBCTBI, SIKI
noTpeOyroTh mpaBoBoi KBamidikaii. BizbmMemo m0 yBarm KpuminaibHHMl KOAEKC
Vkpainu. Sk 3a3nadeno B m.11 4.l c¢1.67 KK VYkpainu, oOcTaBUHOIO, sika OOTSDKYE
MOKapaHHA € BUMHEHHS KPUMIHAJIBHOTO MPAaBOMOPYIICHHS 3 BUKOPUCTAaHHSIM YMOB
BOEHHOTO 200 HAA3BUUYAWHOTO CTaHy, HAJ3BUYAMHIX TTOJTIM.

YoMy BOEHHMH CTaH Tak BIUIMBAE Ha MPaBOBY KBamidikailito 35ounHiB? Lle MmoxxHa
MOSICHUTH TUM, II0 0c00a siIka BUMHSIE KPUMIHAJIbHE MPABOMOPYIIEHHS KOPUCTYETHCS
MOMEHTOM, KOJIM B KpaiHl JOCUTb HECHPUSTIMBI YMOBHM, 4Yac 1 OOCTaBUHU IS
CYCIJIBCTBA, TOMY 1I€ XapaKTePU3YETHCS MIJBUILEHOIO CYyCHUIbHOIO HEOE3MEUHICTIO SIK
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3JIOYMHIII TAK 1 3JI0YHHY.

7 6epesnst 2022 poky 3akonom Ne 2117-IX Bueceno 3minu 10 KK Yipaiau momo
ITOCHJICHHS BIITOB1IAIBHOCTI 3a 37T104rHU 32 cT. 185, 186, 187, 189, 191, 432 KK, BunHeHi
B YMOBax BOEHHOTO CTaHy. Ik MU 3HA€EMO, 11€ OCHOBH1 MaifHOB1 3JI0UYMHHU, IO CTAHOBIISITH
3HAYHY YaCTUHY BCi€l KpUMIHAJIBHOI CTATUCTUKU B JEPKaBl — KpaJiKKa, Tpadix, po30ii,
BHMaraHHs, a TAaKO> po3Tpara i 3aBOJIOAIHHS MaitHOM IUISIXOM 3JIOBKUBAHHS CITY>KOOBUM
CTaHOBUIIIEM Ta MapOJIEPCTBO.

binbir netanbHO poO3MIISTHEMO MapoJEpPCTBO BUMHEHE B YMOBAX BOEHHOTO CTaHY.

3rigno ct. 432 KK Vkpainu MapoaepcTBo — 1€ BUKpPAJEHHS Ha Mol 0010 peyeid,
110 3HAXOSATHCS MPU BOUTUX UM NTOpaHeHuX [2]. MiHIMaIbHa MeXa MOKapaHHs 3a TaHUu!
3mounH Oy7na MiJABUINEHA 3 TPbOX JO I'STH POKIB, IPUYOMY MaKCHUMallbHa MeXa He
3MIHWJIACH (ECATh POKIB) 030aBIEHHS BOJII.

Takum uywmHoM, 3akoHoMm Big 03.03.2022 Oyno MOCHUIEHO KpHUMIHAIbHY
BIJINOBIJIAJIBHICTh 32 MapOJEPCTBO y IIMPOKOMY 3HAYEHHI IIbOTO TEPMIHY (HE TUIBKH 32
MapoJIepcTBO sIK BOHO Bu3HaueHo camuM KK Ykpainu y ctarTi 432 — BUKpaJeHHs Ha ol
0010 pedeid, 10 3HAXOAATHCA MPH BOUTHUX UM MOPAHECHUX, a i BUKPAJICHHS 11032 MEXaMU
noJist 0010 1 MaitHa He TUIbKY 3aru0iauX 4u NopaHeHux). Take po3MMpEeHHs IOPUIUYHOTO
KOHTEKCTY MapojepcTBa Mae MiarpyHTs y [lonoxeHHi npo 3akoHU 1 3BM4Yai BIMHU Ha
Cyx0J10J11, 110 € 1oaaTtkoM a0 IV KonBeHuii npo 3akoHH 1 3BU4ai BiiiHM Ha cyxoodi 1907
poky. Taxk, BignmoBigHo a0 ctarti 28 1poro IlojokeHHS MapoJepcTBO y MICTI YH
MICIIEBOCTI, HABITh y BUIAJIKY, SIKIIIO MOTO B3sUIH IITYPMOM, 3a00POHSIETHCS. Y KOHTEKCTI
3akony Ne 2117-1X mapoaepcTBOM y IIMPOKOMY PO3yMiHHI, OKPIM BU3HAYEHHUX Y CTATTI
432 KK pisiHp, il BBaXKAaTH TaKOXK MPHUCBOEHHS MaiHa IUBLILHOTO HACEJICHHS OYyIb-
AKUMU 0CO00amMH, y TOMY YHUCJl POCIHCBKMMH BIMCBKOBHMH, y paliOHaX BOTHEBOIO
YPa)KE€HHsI, TAMYACOBOI OKynalli a0 mIpoxo/ly BICHK, a TAKOXK CaMe€ 3 BUKOPUCTAHHSIM
YMOB BOEHHOT'0 200 HaJI3BUYafHOTO CTany [3, c.3].

Kopucrtyrouncs TpuCTyneHEeBOWO Kiacu]ikaiiero O00’€KTIB 3J0YMHIB, SKY
JOTPUMYIOTHCS OUIBIIICTh HAYKOBIIB, CIiJ] BHUOKPEMHUTH 3arajbHUM, pOJIOBUU Ta
6e3rmocepeiHiii 00’ €KTH 3I0YMHY — MapoiepcTBa. TakuM YMHOM, 3araJIbHUM 00’ €KTOM €
BCSI CYKYIHICTh BIJHOCHH, 110 MOCTAaBJIEHI MiJi OXOPOHY KPUMIHAJIBHOTO 3aKOHY [4, cC.
132]. Tak sk, polOBUM OO’€KTOM € Tpyla CYCHUIBHUX BIJHOCHH, TOTOXXHUX a0o0
OJTHOPIJTHUX 32 CBOEIO CYTTIO, TO Ha TyMKy M. 1. [laHOBa po/10BUM 00’ €KTOM BIHCHKOBUX
KPUMIHAJIIBHUX TPABOMOPYIICHb, BIAMOBITHO 10 SKUX HAJSKHUTh MapoJIEepPCTBO, €
BCTAHOBJICHUI MOPAIOK HECEHHSI 200 TPOXOJKEHHS BINCHKOBOI CITYX0H, IKUH CTAHOBUTD
CYKYIHICTh CYCHUIBHUX BIJHOCHH, N0 BHUHHUKAIOTh 1 (YHKIIIOHYIOTH Yy MpOILeci
MIPOXO/IPKEHHS BIMCHKOBOI CIIyOM BCIMa BIMCHKOBOCIYKOOBLISIMH, X CIIy’KOOBOi 1
001OBOI iSTPHOCTI Ta PETIAMEHTYIOTHCS IPABOBUMH HOPMaMHU YNHHOTO 3aKOHOJaBCTBA
1 IpaBUJIAMM CIIBXUTTS Y BINCHKOBUX KOJIEKTHBaX [5, c. 11].

Y cBow depry Oe3nocepenHiM 00 €KTOM OyayTh BHUCTYNATH Ti CYCHUIbHI
BIJIHOCUHHU, 5iK1 oxopoHsie cT.432 KK Vkpainu.

OO0’ €KTUBHOIO CTOPOHOIO JAHOTO KPUMIHAIBHOTO TPABOMOPYUIEHHS € Jii, 110
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NOB’sI3aH1 3 BUKPAJEHHSAM pedeil y BOUTUX 4K mopaHeHuX. BukpageHHs y CBOIO depry
MO3K€ OYTH SIK BITKPUTHM, TaK 1 TAEMHHM.

Cy0’eKTMBHA CTOpPOHAa MapOAEpPCTBA XapaKTEPU3YETHCS BHUKIIOYHO MPSIMUM
YMHUCJIOM 3 KOPHUCIMBHUX MOTHUBIB. Y CBOIO 4Yepry CyO’€KTOM €  JIMII
BIICHKOBOCITYKOOBETIb.

BinmoBigHo MaponepcTBo Oyje BBaKaTUCh 3aKIHYEHUM 13 MOMEHTY, KOJIU
37IOYMHEIb MA€ BXKE MOXIIUBICTD POMOPSIIMKATUCS TIE€I0 PIUUI0, SIKY HE3aKOHHO J100YB.

BaximnBoro geramno € Te, MO0 MapoJepCTBO BBAXKAETHCS 3aBOJIOJIHHS peYaMU
BOWTHX YU paHEHUX 0OCi0, TOOTO KOJIU ¥/1e MOBA MPO 3aBOJIOAIHHS PiddIO 3J0POBOT 0CO0OH,
e Bxke Oyne kBamigikyBatuch 3a iHmmumu ctatTsiMu KK Ykpainu.

[ToTpiOHO 3ayBaskUTH, 1110 OCOOJIMBO BXKIMBUM € MICIIe BUMHEHHS MapoJEpCTBa, 3HOBY
K Taku, KpUMIHaJIbHE MPAaBONOPYIIEHHS Mae OyTH BUMHEHO came Ha MoJii 0010, SKIIO
BOHO BYMHEHE 1032 MeXaMu OOMOBHMX i, TO BIAMOBIIHO YTBOPIOE CKJIAJ IHIIOTO
MaiHOBOTO 3JIOUMHY, HAITPUKJIIAJ Kpai’kKKa, rpadixk.

ToOTo MU po3yMieMO, 1110 JJIS TOTO, 00 KBai(iKyBaTH 3JI0YHH SIK MApOJIEPCTBO
MOBUHHI OyTH HasIBHI JBa KPUTEPIi:

v/ diTKa JOKaIi3allis MiCIl BUNHEHHS KPUMIHATBHOTO TIPABOIIOPYIIICHHS;

v/ BHKpaJIeHHS MaifHa came y IIOPaHEHUX YH MEpTBHX oci0.
OcTaHHe, 110 MU PO3MJISIHEMO OyA€ MUTAHHS CIHIBYYacTl y BUMHEHHI BIHCBKOBOTO
3mounHy. MapoaepcTBO MM BIIHOCUMO JI0 KPUMIHAJIBHHUX MPABOMOPYIICHb 13
crietiayibHUM cy0’ekToM. TOOTO NuIie BIiChKOBOCTYKO0BEIh MOKE HECTH MOKapaHHS 3a
MapoJEepCTBO, BIAMOBIAHO IMBUIBHI OCOOM HE MOXYTh OyTH HI BHUKOHABIISIMH, HI1
CHIBBUKOHABLSAMM, aj€ MOXYyTb OyTh miaOyproBayaMu, TIOCOOHUKAMH YU
opraHizaTopamu. 3 MPUBOY BHUIlle3a3HaUeHOr0 X. M. AXMETIINH 3a3Havae, 1110 Mo CBOil
NpPUPOJl  CHIBy4yacTb HE BIHCHKOBOCTYKOOBLIB y  BIMCHBKOBHX KPUMIHAJIBHUX
MPaBOMOPYIICHHSIX AHAJIOTIYHA CHIByYacTl HEMOCAaJ0BUX OCI0 Yy KpUMIHAIBHUX
MIPaBOMOPYIICHHIX BUNHEHUMU CIIY>KOOBUMH 0co0aMu (HECTyKO0BHX 0Ci0 y 3710UYMHAX
y cdepi cayx0oBoi mgisuibHOCTi). Jl0o TOrO 3K, BYEHUW CTBEPIKYE, IO HE
BIMCHKOBOCITYKOOBIII MOKYTh OyTH OpraHizaTopaMu, MmiI0yproBadyaMu 49U MOCOOHUKAMU
BIMCHKOBOTO KPUMIHAJIBLHOTO MPABOMOPYIIIEHHSIMH, ajie HE BUKOHABLAMH [6, c. 74 ].

OTxe, aHaNI3ylOud BHINE3a3HAUCHE HaMH, [JIMIUIM BUCHOBKY, IO MpHU
MpPU3HAYEHH] TIOKApaHHS 3a KpUMIHAJIBHI MPaBOMOPYIICHHS/3I0OYMHNA OJHIEID 13
KBaM(PIKyIOUMX O3HAK, € BUNHEHHS JIISIHHS B YMOBaX BOEHHOTO cTaHy. Oco0a, sika BUMHSIE
KpUMiHAIbHE MPABOMOPYIIECHHS B TAKMX YMOBAaX Jli€ YMHCHO YUM 1 XapaKTePU3YEThCS
CycliibHa HeOe3MeKka IUX 3JI0YMHIB. Y CBOIO Yepry HacliJIKaMd MapoJIepCTBa MOXKE
MIPU3BOJIUTH JI0 3HIKEHHS 00€3/ITaTHOCTI BINCHK, MPUHMKEHHS Ta BTPATH T'HOCTI HA MMOJI1
60o10. TomMy Tak BaXJIMBO HaJaBaTW NpaBWIbHY MPABOBY KBali(iKalilo 3J0YMHAM,
BUYMHEHNX B YMOBaX BOEHHOTO CTaHy, a TaKOX BMITH iX PO3MEXYBaTH BiJl CyMIKHHUX
CKJIAJ[IB KpUMIHAJIbHUX MPABOMOPYILIEHb.
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I'PY3b Oaekcanap,
cmapwiuti - 8uxk1aoad  Kageopu  00Ccy008020
poscnioysaunns  gaxyrememy  Nel — KHHI

Joneywvkozo Heporcasnozo VHigepcumemy
BHYMPIWHIX CNPAB, KAHOUOAM IOPUOUYHUX HAVK
OMAPOBA Kpucrtuna,

Kypcanmka Opyz2o020 Kypcy ¢akynememy Nel
KHHI Jloneyvkoeo [epowcasnozo yHisepcumeniy
BHYMPIWHIX CNPAB

KPUMIHAJIBHA BIAMTOBIJAJIBHICTD 3A ITIOPYINEHHS CTATTI 3
KOHBEHIII ITPO 3AXUCT ITPAB JIIOAUHU TA OCHOBHUX CBOBO/ IT1J
YAC BOEHHOI'O CTARHY

Bigkputuii BoeHHU# Hamaja pocii Ha YKpaiHy posnodaBcs 24 JHOTOTO

2022 poky, B pe3yJibTaTi 40ro BUHHUKJIA HEOOX1IHICTh 3alpOBa)KEHHSI BOEHHOT'O CTaHy B

VYkpaiHi Ta BHECEHHSI CYTTEBUX 3MIH JI0 3aKOHOJIaBCTBA Y KpaiHU, 30KpeMa psiji 3aKOHIB
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VYkpainu, 1o BHOCITh 3MiHH 10 KpuminansHoro Koaekcy Ykpainu.

3 Oepesnst 2022 poxky OyB mpwmitHsaTHI 3akoH Ykpainu «IIpo BHeceHHS 3MiH 10
KpuminanbHoro kogekcy YkpaiHu 10710 OCUJICHHS BiANIOBIIaIbHOCTI 32 3I0YNHU MTPOTH
OCHOB HaIllOHAJNbHOT Oe3neku YKpaiHu B yMoBax /il PEKHUMy BOEHHOTO CTaHy»,
AKUUCTIPIMOBAHUHN Ha 3a0€3MeYeHHS] MAKCUMAJIBHOTO Ta CIIPABEJIMBOTO MTOKApaHHs TUX
rpoMajsiH YKpaiHu, sSKIi B yMOBaX BOEHHOTO CTaHy BYMHSATH Jli, HampaBlieHI Ha
nociabJieHHsT Haioi 000pPOHO3/IaTHOCTI, MOCIATalOTh Ha CYBEPEHITET, a0 CIIPUUYUHSTH
OyIIb-SIKY IIKOAY IMBLILHOMY HaceJIeHHI0 YKpainu [1].

HopmatuBHe 3aKkpinyieHHs NPUHIMITY MTOBAary JI0 4€CTi 1 T1IHOCTI JIFOIMHHU Ha PiBHI
OCHOBHHMX MIXHApOJHO-TIPABOBUX JIOKYMEHTIB 3 TIpaB JIIOAWUHU BHPAXKAETHCA Y
BCTAHOBJICHHI 3a00pPOHM Ha BUMHEHHS OyIb-AKHX Ji{, MOB’SI3aHUX 13 KaTyBaHHAM a0o
HENMIOJCBKUM  4Yd  TakuM, 10 MOPUHUXKYE  TIAHICTb, TMOBOKEHHAM  a0o0
MOKapaHHIM [2].

3rigHo crarti 3 KoHcTuTynis YkpaiHu — JIOAMHA, 11 )KATTA 1 340pPOB'A, 4eCThb 1
T1HICTh, HEJIOTOPKAHHICTh 1 O€3leKa BU3HAIOTHCA B YKpaiHI HAMBHUIIOK COIIAJBHOIO
iHHICTIO [3].

[IpaBa 1 cBOOOAM JIOAMHM Ta iX TapaHTIi BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTDH

JUSUTBHOCT1  JiepkaBu. JlepkaBa BIANOBIAAE TEpea JIIOAUMHOIO 3a CBOIO JISUIBHICTD.
YTBepmkeHHs 1 3a0e3MeUeHHsI IpaB 1 CBOOO/T JTIOJIMHU € TOJIOBHUM 00OB'SI3KOM JIep>KaBU
[3].
VYkpaiHii, SIKI HAMararoTbCs BUiXaTH 3 OKYIOBAaHUX POCIHCHKMMU BIICBKOBUMH MICT, HE
MOXXYTh LbOT'O 3pOOMTH, HE MPONIIOBIIN YEpe3 KaxXJIMBHUW TMPOIEC, SIKUA HAa3UBAIOTh
«diapTparieoy, y el BWIy4aloTh Tele(OHM Ta BHUBYAIOTH IXHI OOJIKOBI 3amucu
COLIMEPEIK.

3rigHo ctatTi 3 «3abopoHa TOpTyp» €BpONEUCHKOI KOHBEHIlII PO 3amo0iraHHs
KaTyBaHHIM YU HEIIOJICBKOMY a00 TakoMmy, IO MPUHWKYE TiAHICTH, MMOBOKCHHIO YU
MOKapaHHI0O — HIXTO HE MOBHMHEH MiAJaBaTHCS HI TOPTypaM, HI HENIOACbKOMY abo
MOBOJPKEHHIO, 110 PUHUXKYE T1AHICTh, 00 mokapanHio [2, ¢.345].

Crartio 127 «KaryBanus» KpuMiHambHOTO KOJEKCY YKpaiHUW 3aKOHOJABEIlh
posramryBaB 'y po3aiai Il «3moumHn mpoTu XKATTS Ta 3740poB’s ocobm» OcobauBoi
YaCTUHHU, TMPOJAOBKYE MICTUTH HU3KY KOHCTPYKTHMBHUX HEIONIKIB, Yepe3 Mo ii
3aCTOCYBaHHS Ha MPAKTUII BUKJIMKAE YUMAJIO TPYAHOIIIB, 30KpeMa, BU3HAYCHHSI TTOHSTTS
«KaTyBaHHS» U J0CI HE CIMIBNAJAE 3 HACTAHOBAMHU 0a30BUX MIKHAPOJIHUX KOHBEHINH, Y
MOCTAaHOBaX BUIIMX OPTaHiB CYAOBOI BIAaAd HEMa€ pO3’sSCHEHb MIOJO0 MPaBUIBHOI
peanizanii moJIoXKeHb 3TaJlaHol CTATTi, BKa3iBKa Ha CIY»KOOBY 0CO0Y SIK CIELIaIbHOTO
cy0’€KTa bOTO 3JI0YMHY BIJCYTHS, y 0araTh0X BHIaJKaXxX [1i BUHHUX Y KaTyBaHHI 0C10
KBaTi(iKYIOTh 32 IHIIMMHU CTaTTSAMH, 10 TNepeadayaroTh BIAMOBIAAIBHICTh 3a MEHII
HeOe3MeyuHi 3JI0YMHH, TTOKapaHHs 3a KaTyBaHHS HE CIIPaBIISIE HAJIS)KHOTO KapalbHOTO Ta
MIPEBEHTUBHOIO BILUIMBY, a HU3Ka OOCTaBHH, IO OOTSKYy€ BIAMOBITAIBHICTH 3a IIEH
37I0YMH, HE OTPUMaJia CBOTO 3aKOHO/IaBUOTO 3aKPIiTUICHHS.

Crarta 1 Konsentii OOH npoTu katyBaHb MpsiIMO 3a3Hadae, 10 Mij] KaTyBaHHIM
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CHIJ pPO3YMITH «OYIb-SIKY 110, SIKOIO OYIb-AK1i 0CO01 HABMUCHE 3aIOIF0ETHCS CUITbHUM
01116 2060 cTpaxaanHsd, (pi3uuHe YU MopajbHe»[4].

Tepmin "kaTyBaHHs" o3Ha4ae OyIb-sIKy Ji10, SIKOIO Oyab-sKili 0c0O1 HaBMHCHE
3aM0/I1FOI0THCS CUIIBHUM 0171 200 (Di3UyHEe UM MOpajibHE CTpaXKAaHHs, 1100 OTpUMAaTH BiJT
Hel BIJOMOCTI 4YM BH3HAHHS, MOKapaTu ii 3a nii, SKi BUMHWIA BOHA YM Yy BUMHEHHI
SAKUX BOHA MiJIO3PIOETHCS, & TAKOXK 3aJIIKATH YU MPUMYCHUTH ii, 4¥ 3 OyAb-AKOi IPUUNHH,
0 TPYHTYETbCA Ha JUCKpUMIHAIUT Oyap-SKOrO0 BHIY, KOJMM Takuil Oinb abo
CTpaKJaHHS 3aIOMIFOIOTHCS JACP)KaBHUMH TOCAIOBUMH OCOOAMH YH 1HIIMMH 0CO0aMH,
K1 BUCTYTAIOTh AK O(DiliifHi, 9M 3 X MiI0YpIOBaHHSA, UM 3 X BiJOMa, UM 3a IX MOBYA3HOI
3TOJIH.

OcCkUIbKM KaTyBaHHS € 3JIOYMHOM 3 MarepialbHUM CKIIQJoM, I SIKOTO
HEOOXITHUM € HACTaHHS CYCIUIbHO HEOE3MEeYHMX HACIHIJKIB, BapTO 3a3HAYUTH, IO
NpSMUNA YMHCEI MPU KaTyBaHHI MOJIATAE B TOMY, 1110 KPUBIHUK YCBIJOMIIIOE CYCIIBHO
HeOe3MeuyHn XapakTep CBOrO JIsSIHHS, HANpHUKIaa, HAaHECEHHS Mo0O0iB, My4deHHs abo
IHIIUX HACWJIBHHMIIBKMX i Ta mepeadadyae HACTaHHS IS TOTEPIIIOro CYCHiIbHO
HEOE3MEeYHUX HACHIJKIB TOOTO 3amojisiHHS HOMYy CHJIBHOTO (izuyHOoro 000 abo
(G13UYHOTO YU MOPATLHOTO CTPaXK/IaHHS.

Bukiuku cy4acHOCTI, sIKi MOCTaJIM mepen YKpaiHOK Ta ii JIep’KaBHOIO BIIAJI0IO
yepes3 BIMNCHKOBY arpecito 3 00Ky pd, o0yMoBmIM NOTpeOy 3anpoBaKEHHS IIBUIKUX Ta
CYTTEBHX 3aKOHOJABUYMX 3MiH. Takl 3MIHM BHUMYIIEHI BH3HAa4aTH MIXK OXOPOHOIO
HalllOHAJIbHOI Oe3MeKH YKpaiHW, 3aXMCTOM il BiJ BHYTPIIIHIX Ta 30BHIMIHIX 3arpo3 Ta
3a0€3Me4YEeHHSIM OCHOBOMOJIOXKHHUX MPaB 1 CBOOOJ] JIFOJIMHU, TapaHTOBAHUX MIXXKHAPOIHO-
MPaBOBUMHU JIOKyMEHTaMHu, ocoOucto W KoHBEHIi€0 Mpo 3axXUCT MpaB JIOJUHU 1
OCHOBOIOJIOXKHUX. [IpaBo nmepxaBu Ha BIACTYN BiJ 0OOB’S3KIB TiJ 4ac OCOOJIMBUX
cuTyailiii nepegdaudena ct. 15 Konsentiii, y sikiii HaroiaouryeTbes, Mo «Iij yac BiiHU a00
1HIIO1 CyCHiIbHOI HEOE3MEeKH, sIKa 3arpoKye€ KUTTIO Hallii, OyJb-sKa CTOPOHAa MOXKE
BXKMBATH 3aX0JIiB, 110 BIJICTYIAOTh BiJ il 3000B’s13aHb 3a mict0 KOHBEHITI€10, BUKITIOYHO
B THX MEXaX, SKUX BHMarae€ rocTpoTa CTAaHOBHIIA, 1 32 YMOBH, IO Takl 3aXOJu HE
cyrnepeyaTh 1HIIUM 11 3000B’3aHHSM 3T1THO 3 MIXKHAPOIHUM TIpaBom» [2, ¢.381-382].
PoGasun BUCHOBOK, MOJKHa CKa3aTH, IO yCl1 3BIPCTBa, SKI BUMHSE KpaiHa-arpecop €
TaKMMH, 110 MOPYUIYIOTh MpaBa YKpaiHI[IB Ha Oe3MeYHe ICHYBaHHsS, JKUTTA, OCBITY,
pailto, BIAMOYMHOK Ta 1HIIII, sIKI Iepe10aueHi OCHOBHUM 3aKOHOM Y KpaiHu, 000B’I3KOBO
MaroTh OyTH MOKapaHi.
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I'VHBKO KarepuHna,
Kypcanmka HagyanbHoi  2pynu KII-133
/[ninponempoecvko2o 0epIAHCaA8HO20
VHIgepcumemy 6HYMpIWHIX CNpas
YOPHA Auina,
cmapuwiuti  8ukiaday Kageopu KpUMIHAIbHO2O0
npasa ma Kpuminonozii [{ninponemposcvkoco
0epaHcasrHo2o yHigepcumenty GHYmMpIUHIX Cnpae

OBTSAKYIOUA OGCTABUHA ITPU KPUMIHAJIBHOMY
IPABOIIOPYUIEHHI B YMOBAX BOEHHUX I HA TEPUTOPII
YKPAIHHA

HumnimHi 3arpo3u, 110 BUHUKHYJIM Tiepen YKpaiHOW dYepe3 Hamaja pOcCiiChKOi
deneparii, pyliHyBaHHsI HIMBUIBHUX OO0 €KTIB OKYMAHTOM, BOMBCTBaAMHU YKpPaiHCHKOTO
HACEJICHHS, 3yMOBWJIO TPUNHATH JOMOBHEHHS Ta Jeski 3MiHM 110 KpuMiHambHOTO
kojekcy Ykpainu (mami-KKY), mo06 mpaBocyaast Aisa0o HaJEKHUM YMHOM y TaKUi
CKJIQJHHUHU JJIs1 HAac 4ac.

Bignosiguo g0 m.11 u.l. c1.67 KKY Bu3HaueHo, 1m0 0OCTaBUHA, SIKa OOTSIKYE
MOKapaHHs — 1€ KOJM BHUHYBaTa 0c00a YMHUCHO KOPUCTYEThCS HAJ3BUYAWHUM CTaHOM
KpaiHd 3 METOI0 BUMHEHHSI KPUMIHAJIBHOTO MPaBONOpYyIIeHHs. SKio Oyab-sKa 3 TaKuxX
oOctaBuH, nepeadadena B OcoOnuBiit yactuHi KKV, sk kBamidikyroua BIacCTHBICTh
KPUMIHAJIBHOTO TTPaBOTIOPYIIICHHS, TO CYJ HE 3MOKe 1€ pa3 BpaxOBYBATH ii IpH 0OpaHHI
MOKapaHHA sIK 00CTaBUHY, Ka OOTsKye. BUMHEHHSI KpUMIHAJIBHOTO TPAaBOMOPYILIEHHS Y
BU3HAYCHHUI Yac 1 B MEBHIM OOCTAaHOBIl JOCUTh HETAaTUBHO BIUIMBA€ Ha HaIllOHAJBHY
oesmeky i obopony[1].

3 Gepesns 2021 poxy BepxoBua Paga Ykpainu npuiinsana 3akon Ykpaiau « [Ipo
BHECEHHSI 3MiH 10 KprMiHaabHOTO KOJEKCY YKpaiHu 1040 MOCUJICHHS B1MOBIAAIBHOCTI
3a 3JI0YMHU MPOTH OCHOB HAI[IOHAJILHOT 0€3MeKn YKpaiHu B YMOBAX Jlii PeKUMY BOEHHOTO
cTaHy» [2]. Amxe, Malid Micle MiATBEPKCHHSI BUMAAKIB BUMHEHHS JIEp>KaBHOI 3pajiH,
MapoJepCcTBa Ta IUBEPCIH, 10 COPSIMOBYBAJIMCS HA 3aMOMISTHHS IIKOAW HalllOHAJbHIN
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Oesrmerri Ta 000pOHI KpaiHu, TpoMaJisTHaAMU Y KpaiHu. 3arajaom, BUIIIEBKa3aH1 AisTHHS OyJIH
CIUTAaHOBaH1 Ta BUMHSUIUCS 3 MPSAMHM YMHUCIOM 1 came 1€ MOTpeOyBajo MOCUIICHHS
KpUMIHAJIBHOT BIJMOBITAIBHOCTI 3a CKOEHHS KPUMIHAJIBHUX IPABONOPYIICHh Ta
CIIPOLIEHHS MOPSIJIKY B YMOBAX Jlii peKUMY BOEHHOTO CTaHYy.

Tak, BnpoBamkeHuit nokymMeHT nependadae y cr.111 ta 113 KKY HaitOunbie
MOKapaHHs 3a JIep)KaBHY 3pajly Ta IHUBEPCII0 B yMOBaX BOEHHOTO CTaHy Y BHUIJISIII
m030aBJICHHS BOJII Ha CTPOK 15 pokiB abo MoBiUHE MO30aBieHHS BOJI 3 KOH(IiCKaIli€o
maiiHa. Takoxk, 10 0ci0, IO CKOiM Jep’KaBHY 3pajly Ta JIUBEPCil0, 3a00pOHSIETHCS
amuicTiga 10 oci0. BepxoBHa Pana yxBammna 3akoH Ykpainu «IIpo BHeceHHS 3MiH /10
KpumMiHalIbHOTO KOAEKCY WIOA0 TOCHJICHHS BIJNOBIJAIBHOCTI 32 MAapoOJEpPCTBOY.
[TonpaBku no KpuminanbHOro Kojekcy YKpaiHM MOMOBHWIM MEpPeNiK KPUMIHAIBHUX
MpaBOMNOpPYIIEeHb, NepeadaueHux crartamu 185 (kpaaikka), 186 (po36iit), 187 (rpabdix),
189 (Bumaranus), 191 (3aBononinns maitnom) KK Ykpainu 3 kBamidikyrouoio 03HaKOIo,
BUMHEHOI0O B YMOBaX BIICHPKOBOIO YW HAaJ3BUYAMHOrO CTaHy. TakoX 30UIbLIEHO
MIHIMAJIbHY MEXY IMOKApaHHA y BUTJIAI 1030aBJIEHHS BOJI1 3a CT. 432 (Kpai’Ka Ha Mol
0010 peuel, Mo 3HaXOAAThCA MiJ yac youtux uu nopanennx) KK Ykpainu 3 Tppox 110
r'stu pokiB [3]. ITig yac BoeHHOTO cTaHy B YKpaiHi Oy/b-sKe 3aXOMICHHS UyKOT0 MaiiHa,
HE3aJeXHO BIJT WOro BapTOCTI YW KUIBKOCTI 0Ci0O, SIKI BYMHWIM 3JIOYUH,
KBaT(P1KyBaTUMETHCS SIK TSXKUUH 37I0UHMH.

Tak, y pi3Hux perioHax Ykpainu 3adikcoBaHO YHCIEHHI (DaKTH MapojepcTBa. Y
TOM 4yac BIJHOCHO M’sIK€ TIOKapaHHs 3a MapOJIePCTBO CIIOHYKAJIO TPOMAISTH CaMOCTIHHO
Ha MICIIl BUMHSATH CaMOCY/ Ha/l 3aTPUMaHUMM 3a Taki Jii. Sk mpukiiaj, y HosSCHIOBaIbHIM
3aMuCIl 10 3aKOHOMPOEKTY HABOAWIUCS (DAKTH MPO MapOJEPCTBO 3 MOCHUIAHHSIMHU Ha
JDKepenia B IHTEpHeTI: «30KkpeMa, y XMeIbHUIIbKIN 00J1acTi JIFOAH 3JI0BWJIM Mapojiepa Ta
MPUB’ s3] HOTO CKOTYEM JI0 CTOBIA CITYIIICHUMU IITAaHAMMU.

MapoiepcTBO — SIBUIIE HEMTPUITYCTUME Y IEMOKPATHUHIM, COIIaJIbHIN Ta MPaBOBiii
JepKaBi, 1 epeKTUBHA MPOTHUIISI HOTO MPOsIBaM HUHI € OJIHUM 13 IPIOPUTETHUX 3aBAaHb
HallloOHAJIbHOT Oe3neku Ta o00opoHu. CroaiBaeMoCs, II0 yXBaJ€HHS ILOTO 3aKOHY
VkpaiHu crnpuaTUME CHUIbHIM NpoduiakTHill (3amo0iraHHI HOBUX KPUMIHAIBHUX
3JI0YMHIB) MapoJIepCTBa Ta MiABUIICHHIO €(EKTUBHOCTI MPABOBUX 3ac00IB OOPOTHOU 3
MM SIBUILEM SIK 3 OOKY BIHCHKOBOCIY>KOOBLIIB, TaK 1 IIUBLJILHOTO HACEIEHHS. 3aKOHOM
VYkpaian «[Ipo BHECEHHS 3MiH 0 ACIKUX 3aKOHOJABYUX aKTiB (II[0JI0 BCTAHOBJICHHS
KPUMIHAJIBHOT ~ BIIMOBIIAILHOCTI 3@ CHUIBHY ISUTHHICTH)» BHECEHO 3MIHU 0
KpuminanbHoro kojaekcy VYkpainu, 30kpema npomaHo crartio 111-1. "CminbHa
TisITbHICTR " [4].

Cnmncoxk BUKOPHUCTAHMX JIZKepeJI
1. Kpuminansuuii kogekc Ykpainu. HaykoBo-npakTuaamuii KomeHTap :y 2 T. /
3a 3ar. pea. B. S. Tamis, B. I1. ITimonkwu, B. I. bopucosa, B. I. Tiottorina. Xapkis : [Ipaso,
2013. 1040 c.
2. [Tpo BHecenHs 3MiH 10 KpuMiHaIBEHOTO KOJIEKCY Y KpaiHu 11010 TTOCHIICHHS
BIJINMOBIIaJILHOCTI 32 3JI0YMHH TPOTH OCHOB HAIIOHAJIbHO1 O0€3MeKn YKpaiHu B yMoBax Ail
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peXUMY BO€HHOro ctaHy : 3akoH Ykpainu Big 03.03.2022 p. Ne 2113-IX URL:
https://zakon.rada.gov.ua/laws/show/2113-IX#Text

3.  IlpupiBHIOIOTBCS A0 JUBEPCAHTIB: HA BUIONEPKIBIIMHI y MEPi0J]] BOEHHOTO
yacy 3a00pOHEHO 3aITyCKaTH JAPOHU : bijornepkiBchka pailoHHa JAep KaBHA aJMIHICTpallis
URL: https://berda.gov.ua/news/1646058781/

4. TIlpo BHeceHnHs 3MiH 10 KpuMiHanbHOTO KOACKCY YKpaiHH 11010 TOCUIICHHS
BIJIMOBIAANIBHOCTI 32 MapoaepcTBo : 3akoH Ykpainu Bix 03.03.2022 p. Ne 2117-1X URL:
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JAKAHTIMIPOB Mapk,
kypcaum 204 63600y ¢axyrememy Ne 3
Jloneyvrozco  Oeporcasgnoco  yHigepcumemy
BHYMPIWHIX CNPAB
HaykoBui kepiBHuKk: BOJIOBO€EB ApTyp,
m.s.0. 3aeidyeaua Kageopu onepamueHo-
PO3UYK0o80oi disinbHocmi ma iHgopmayiunoi
besnexku gaxyromemy Ne 3 How/[VBC,
ooxmop inocoii

OCOBJIMBOCTI KPUMIHAJIBHO-ITIPABOBOI KBAJII®IKAILIII OKPEMHUX
BUIB 3JIOYUHIB B YMOBAX BIFICBKOBOI AT'PECII

[Ipsima BilficbkOBa arpeciss UTIOCTPYE CTPIMKY TEHIEHIIII0 POCTY IOKAa3HUKIB
BUMHEHHS 3JI0YMHIB, SIKI B MUPHUH 4Yac € CYTTEBUM CYCHUIBHUM pe3oHaHcoM. Jlo Takux
3JIOYMHIB MOXKHA BIJHECTH «MapoJEepCTBO», JAEp’KaBHY 3pajly, TMOCATaHHA Ha
TEPUTOpPIAJIbHY LUIICHICTH TOLIO.

Ha cboronni oOCTpiin YKpaiHCBKUX HACEIEHUX IMYHKTIB CTaJIM MOBCSIKIECHHOIO
XpoHOJIOTi€0 BiickkoBUX Mid. | axmo mo 24 motoro 2022 poky Taki oOCTpuUIH
JTOKyMEHTYBalMcs criBpoOiTHHKaMu HarionanbHoi nomitii Ykpainu (mani — HITY) 3a
crarteto 258 KpuminansHoro xomekcy Ykpainu (mam — ct., KK Vkpainn)
«Tepopuctuunuii akt», ado 3a ct. 438 KK VYkpainu «I[lopyiiennst 3akoHiB Ta 3BHYaiB
BIffHM», TO TEMep B yMOBaX BiMHM, 11l KpUMIHAIBHO-KApaHHI JIISTHHS KBam(InKyeTLc;I 3a
ct. 110 KK VYkpainu «llocsiranHs Ha TepuUTOpialibHY IUTICHICTh 1 HETOTOPKAHHICTH
YKpainuy».

[IpuurHOIO IBOMY € Te, 110 y nepioa 3 2014 poky 00ii0BI aii, 1110 BiIOyBaIKCcs Ha
cxoll YKpaiHu Oyiau IOPUAMYHO 3aKpIIJIEH! SK «AHTUTEPOPUCTHUYHA Omeparisy, a
nizHime — «Onepatist O6’eqnanux cum» (gani — OOC). dakT Toro, Mo KpaiHa arpecop
npuiiMae akTUBHY Yy4yacTh Ta JONOMarae KBaszipecnyoOsikaM He OyB IOpUIWYHO Ta
JIOKAa30BO MIATBEP/UKEHUM, 30KpeMa Ha MikHapogHoMy piBHI. OOC mnependauana
KOMILJIEKC CHELiaJIbHUX 3aXO0/IiB BINCHKOBOTO XapaKkTepy, 10 CTaBHIIA 32 METY MOI0JIaHHS
Ta MpUOOPKAHHS TEPOPUCTHYHOT HEOE3NEKU HA CYBEPEHHIN TEPUTOPIT HAIIOT JepKaBH. Y
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3B’SI3KY 3 I[UM, MU PO3YyMIEMO, LI0 HE IMUBJISIYMCH HA TMPABOBY MPHUPOIY 3JI0YUHIB,
BYMHEHUX 3 METOI0 MOPYIIEHHS TEPUTOPIaIbHOI ILUIICHOCTI YKpaiHW CIHiBpPOOITHUKHU
HITY npoBoauiu nocynose posciigyBaHHs He 3a c¢T. 110 KK Ykpainu, a 3a ct. 258 abo
ct. 438 KK VYkpainu.

[TincTaBoto Takomy ciyryBano pimenHs Pagun Hamionanbnoi besneku Ykpainu
«IIpo HeBiAKIAAHI 3aXOAM MO0 3aXUCTy YKpaiHu Ta 3MIITHEHHS 1i 000pOHO3TaTHOCTI»
Ta BiAnoBigHOro Ykazy Ilpesuaenrta Ykpainu, BU3Ha4arOul HASIBHICTh TEPOPUCTUYHUX
yrpynoBaHb Ha Teputopii Jlonenpkoi Ta Jlyrancbkoi obmacrei [3].

AHamni3 HOPM YMHHOTO KPHUMIHQJIBHOI'O 3aKOHOJABCTBA Ta CHEI[albHOI JiTepaTypu
JI03BOJISIE HAM CTBEPJIKYBaTH, 1110:

- 3a cr. 110 KK Vkpainu mnepenbaueni mozii oOCTpily MO3HIIIMA
BIMICHKOBOCITY0OBIIIB, YOUBCTBa BICHKOBUX;

- 3a cr. 438 KK VYkpainu kBamidikyroTbecs Ti ) caml [Aii NOB’s3aHl 13
[IMBUILHUM HACEJIEHHSIM Ta iIH(PpacTpykTypoto (3a 4. 1 — nmopaHeHi, 4. 2 — BOUTI);

- 3a cT. 258 KK Ykpainu kBaniQikyroThCs i, 10 COPSIMOBaH1 Ha TPOMAJIChKY
0e3neKy, aje He HECYTh HeOE3MEeKH CYBEPEHITETY Ta TEPUTOPIaIbHIHN HIJTICHOCTI JEp>KaBH.

3a ct. 438 KK Ykpainu nepeadbaueHo BUNIAAKK BUSBICHHS Ha JI€OKYIOBAHUX
TEPUTOPISIX MACOBUX 3aXOPOHEHb LIMBUIBHOTO HACEJIEHHS, IOJIOHEHUX BIIICHKOBUX, 3
03HaKaMU HAaCWJIbHUIIBKOI CMEPTI, BCTAHOBJIEHHS CJI/I1B TOPTYP, 110 NPSIMO CyIEpEUUTh
MDKHApOJIHUM 3BHYAsIM Ta MpaBUJIaM BEACHHS BifHM, a Tak0oX JKeHEeBChbKI KOHBEHITT —
NOPYIIEHHS MIXKHAPOIHOTO MpaBa.

MatoTh Micli€ BUNTAJIKU BUBE3CHHSI/3HUILIEHHS KYJIbTYPHHUX MaM’SITOK Ta IIHHOCTEH
Ha OKYNOBaHUX Ta NPUPPOHTOBUX TEPUTOPISAX YKpATHHU.

VYce ue crnpsAMOBaHO Ha €IUHUN O0’€KT 3a3HAYEHOTO 3JIOYMHY — MHUp Ta
MIKHApPOJIHUW MPABONOPAIOK y cpepi BiiiHU Ta 30pOHHUX KOH(IIKTIB.

3 moyatKy BIMCHKOBHMX /il KpaiHa arpecop BIAKPUTO MOPYIIYE TEPUTOPIaTbHY
LUTICHICTh YKpaiHW, a KOXHHMM (DaKT Takoro MOPYIICHHS NPaBOOXOPOHHI OpraHH
kBai(ikyroTh 3a cT. 438 KK Ykpainu. [IpaBoBe nmosie mocuauiaocs i€ 3akoHy YKpaiHu
«IIpo mpaBoBUl peKUM BOEHHOTO CTaHy» [1] Ta po3ipBaHHS AUILTIOMATUYHUX CTOCYHKIB
13 KpaiHOIO arpecopoM.

CTOCOBHO MPaBOBOI OIIHKU BINCHKOBHX JIiif, TO CJI1/1 BpaXOBYBAaTH METY HaHECEHHS
yaapiB 3a JOMOMOTO0 apTuiepii, apiamii Tomo. OCKITBKH METOI MOXEe OYyTH SIK
MPOCYBAaHHS BOPOXKHUX CHJI 3a/Jis TOPYIICHHS JepKaBHUX KOPJOHIB abo aHeKcii
TEPUTOPIi, TaK 1 BOMBCTBO IUBIILHUX OCI0, pyWHYBaHHS KPUTUYHOI 1HOPACTPYKTYPH, 110
HEMa€ >KOJHOrO BIJHOILIECHHS A0 BIMCHhKOBHX. BBaxkaemo, 10 y mepuiomMy BUNAIKY ii
ciig kBamidikysatu 3a cT. 110 KK Vkpainu, y npyromy — 3a ct. 258 KK Vkpainu ado 3a
ct. 438 KK VYkpainu. HeonHO3HAYHICTh ApYroro BUIAJKY 3YMOBJIEHO KOHKPETHOIO
CUTYaIII€I0.

[lincymoByrouM, 3a3HayuMO, IO CTaH KPUMIHAIBHO-NIPABOBa KBadidikarlis
HABEJICHUX BUIIE 3JI0YMHIB mepeldyBae 37eOUIBIIOrO B MPaBOBIM HEBU3HAYEHOCTI Ta
MoTpedye neTaqbHOI KOHCOJIIIallll HOPM YMHHOTO KPUMIHAJILHOT'O 3aKOHOJAABCTBA, akKe
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KpUMIiHAJIBHO-TIPaBOBa KBamidiKallis WX 3JI0YMHIB 3aJCKUTh BiJ] HU3KHM KOHKPETHUX
O00’€KTUBHUX YWHHUKIB, OOYMOBJICHHUX HE JIMIIC KOHKPETHOIO CHUTyalli€lo, a W
HOPMaTHUBHO-TIPABOBUMH (paKTOpamu.

Cnncok BUKOPUCTAHUX JIKepeJI

I. [Ipo mpaBoBHIl peXUM BOEHHOTO CTaHy: 3aKOH YKpaiHu. Bebnopman
Bepxosnoi paou Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text.
2. 3asBa M3C 110710 po3puBy AMILUIOMATUYHUX BIAHOCUH 3 pd. Bebnopman

Minicmepcmea 3axopoonnux cnpas Ykpainu. URL: https://mfa.gov.ua/news/zayava-mzs-
ukrayini-shchodo-rozrivu-diplomatichnih-vidnosin-z-rosijskoyu-federaciyevyu.

3. Pimenns PHBO «[Ipo HeBimkiamHi 3aX0oiu IMOA0 3aXUCTy YKpaiHU Ta
3MiHeHHsT i1 00opoHO3maTHOCTI»Y. Bebnopman Bepxoenwoi paou Yxkpainu. URL:
https://zakon.rada.gov.ua/laws/show/n0011525-14#Text.

KAJIIO’KHA Amnna,
cmyoeumxa  epynu  IIMIID-20-1 HHI
eKOHOMIUHOI Oe3neku ma MUmHOI Cnpasu
epocasrnozco nooamkosoeo yHisepcumemy

HAYKOBHUH KepPiBHUK:

KOJIOCOBCBKHM €Bren,

6.0. 3asidysaua Kageopu KpUMIHATIbHUX

poscaidysanv  /lepocagno2o nooamrko8020
VHIgepcumeny

OCOBJIMBOCTI BUMHEHHA MAPOJAEPCTBA, AK KPUMIHAJIBHOI'O
ITPABOIIOPYIHIEHHSA

370YMH € COILIaTbHO-TIPAaBOBUM SIBUIIIEM, TOMY KaTEropisi «3J0YMH» Ma€ JTBOSKE

3Ha4YeHHs: 1) SK CYCNUIbHO HEOE3NEuHe MiSHHS, 10 BUUHSETHCA PeajbHO, TOOTO SK
T0OpOBUTBHE JISIHHS 0COOU; 2) sIK 3arajibHe BU3HAUCHHS 3JI0YMHY, 1110 ICHY€ B 3aKOHI PO
KPUMIHAJIbHY BiJMIOBIJAIbHICTD.
Po30i>kHOCTI MK PO30IMHMMEU HamajaMu, BYMHEHUMH IIiJI 4aCc BOEHHOTO CTaHy, Ta
KPUMIHAIIBHUMH 3JI0Y4MHAMH TPOTH BJIACHOCTI MalOTh CYTTEBI PO301KHOCTI, 5Kl
MOTPeOyIOTh OKPEMHUX JOCHIKEHb. [IpoTe TEOpeTHYHOI OCHOBOIO IS aHaJi3y
3a3HauYEHUX MPOOJEM CTalld HAyKoBl mpaii Takux yudeHux, sk C. C. KopanboBa, B. /I
Jrongik, M. 1. I1anoga, /I. M. [Ipokod’eBa-Anunnenko, B. I'. Xamies Ta iH.

OCK1UTBKM pOJIOBUIN 00’ €KT — 1€ CYKYITHICTh OJTHAKOBUX 200 OJTHOPITHUX 33 CBOEIO
CYTTIO CyCHUIbHUX BIAHOCHH, TO, HAa TyMKy M. L. IlaHOBa, pooBuUil 00’ €KT BIHCHKOBOTO
37I0YUHY TpabiXk € 3JI0YMHOM, € BCTAHOBJICHUN TIOPSIOK IPOXOHKEHHS 200 MPOXOIKEHHS
BIMCHKOBO1 CIIy>)kOM, 1 CTAHOBUTH CYKYIHICTh CYCHUIBHMX BIJHOCHH, III0 BUHHMKAIOThH 1
(YHKLIOHYIOTH TIpH 1boMy [1].

VY1 BIICBKOBOCITY0O0BIII BUKOHYIOTH BIIICBKOBY CIIyk0Y, CIIyK00B1 000B’s13KH Ta
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OOMOBY MISIBHICTH 1 TOB’S3aHI MPABOBMMHM HOpPMaM{ YMHHOTO 3aKOHOJIAaBCTBa Ta
MpaBUJIaMU BIHCHKOBOTO KOJIGKTUBHOTO CIIBICHYBAaHHS.

Ha nymky Jlroneika B.JI. Ta Xamesa B.I'., BIANOBIIHO 3pocTae CycCHiJbHA
HeOe3neKa MPUBIIACHEHHS YY)KOro MaifHa IMiJ1 Yyac BIMHM, TUM O1JIbIIe, 1110 TOTEePITUI Ta
BIJIMTOBI/THI TIPABOOXOPOHHI OpPraHd HE 3aBXKIU MOXKYTh BXKHTH HEOOXITHUX 3aXOMIB IS
3aXUCTY IIbOTO MaiHa, sIKe TPAKTYEThCS K aHTUCOIIAIbHUHN (hakTop [2].

3mounH, 5K 1 Oyab-sKe peasbHO BUMHEHE CyCUTHPHO HeOE3MeUHe JiSTHHS, 3aBXK/IH €
CBIJIOMHUM JiSTHHAM OCOOM, 10 Ma€ 00'€KTHBHI Ta Cy0'€KTHBHI O3HAKH. 3JTOUMHHE JTISTHHSI
3aBXIU 00 €KTHBHO BTPYYAETHCS YEpe3 IO UM OC3MisTBHICTD 1 3aBIa€ 3HAYHOI IIKOIU
G13UuHIA YM IOPUINYHIA 0CO01, CYCHIIBCTBY 4HM JAepxaBl. 3 Cy0'€KTHMBHOI CTOPOHH
3JIOYUH € BUSBOM CBIJIOMOCTI 1 BOJIi, MOTHBAIIIl Ta IIECIPSIMOBAHOI MTOBEIIHKA OCOOH,
3/1aTHO{ J10 KpUMIHAJILHOI BIAMOBIJAIBHOCTI.

24 mrotoro 2022 poky Ykazom [Ipesunenta Yipainu Ne 64/2022 Ha Bciit Teputopii
VYkpainu 3anpoBaKEHO BOEHHUI CTaH [3], o nependayae 0coOMMBUIN MPABOBUM PEKUM,
3anpoBaKeHUI B YKpaiHi y 3B’ 13Ky 31 30poiiHoI0 arpecieto Pocii nmpotu Ykpainu. Takuii
MIPaBOBUI PEKUM BHOCHUTD IMEBHI OCOOJMBOCTI MPU HAKJIAJACHHI CTATHEHHS Ha 0Ci0, sK1
BUMHUWJIU 3JI0YMHU T1J] 4ac Jii BOEHHOTO CTaHy.

[TocunenHs BIANOBIAATBHOCTI 32 KOHKPETHI 3JI0YMHHU, BUNHEHI B YMOBaX BOEHHOT'O
CTaHy, MOKE MaTH JIBi (HOPMU: BUMHECHHS IMPABOIOPYIIICHHS B yMOBaX BOEHHOTO CTaHY SIK
KBaNi(iKyloua O3HaKa; BYMHEHHS 3JIOYMHY, NepeadayeHoro mpaBOM BIHHH, SK
o0cTaBHHA, IO OOTSKYE MOKAPAHHS.

VYV Takuil Baxkuil 17 Bci€el YKpaiHM dYac MapoJepCTBO € MOLUMPEHUM
KpUMIHAJIBHUM 3JI04MHOM. Ha mouaTky OepesHst mnpe3ujieHT Ykpainu Bonogumup
3enencbkuit mianuca 3Y «lIpo BHeceHHs 3MiH 10 KpumiHaabHOro KoJeKkcy YKpaiHu
10JI0 TTOCWJICHHS BIAMOBIIANLHOCTI 32 MapoaepcTBo» [4]. 3MiHM BHECEHO JI0 KITBKOX
cTareit 3aKoHy, a came 4. 4 ¢1.185-187, 4. 4 ¢1.189, u. 4 c1.191, c. 432 KIIK Ykpainu.
[TutanHs MapojepcTBa CHOTOHI SK HIKOJM aKTyaldbHa, OCKIJIBKHA YKPATHIN 31TKHYJIUCS 3
MpoOJIEMOI0 3aXKMCTy CBOTO MaifHa Tij] 4Yac BIMCHKOBHUX [iid. 3apa3 Halia aeprkaBa
MoTepIiae BiJ pOCICHKOI 30pOMHOI arpecii, CTpaxxaae MUPHE HACEJICHHS, 1 HE JIUIIE BiJ
BIMICBKOBUX, a ¥ BIJl BIACHHUX CITIBBITYM3HUKIB. Ll 0cOOM KpaayTh MaitHO JKUTEIIB MiCTa,
AK1 TIOKMHYJIM CBOI JIOMIBKH, PSTYIOUUCH Bi 0OCTpLIiB 1 O0MOapayBanb. XKaxiauBo, 110
MPSAMO Mi Yac 0OCTPUTY 3J10/I1i «IIPAIIOI0THY Y TOMEIIKAHHAX IPOMAJIsH 1 epedyBatOTh
B eMIIeHTP1 OOMOBUX JI1i, a rocroiapi — y 00MOOCXOBHIIAX.

HixTo He nymae mpo LUTICHICTH MEOJIIB YW TeleBi3opa, KoJu 3 Heba majaroTh
paketu. Ha BiitHI pedi, HaBiTh Ay>K€ JOPOTi, HE B NPIOPUTETI, TOJOBHE 3aBIAHHS —
30epert KUTTsA. Asie 0OCTPUIM BILYXAIOTh 1 JO MOKUHYTUX Oy[iBeIb YAaCTO MPUXOISAThH
MapoJiepHu.

Cepen HEX € conmatu BOpoxkoi apmii. [IpaBooXOpoOHIIl Ta MpaBO3aXUCHUKU BKE
3aikCyBaliu ACCATKH BUMAIKIB MapOAEpPCTBA 3 OOKY POCIMCHKUX CONAATIB 1 0dilepiB HA
THMYaCOBO OKYIIOBAaHUX TEPUTOPIX YKpainu [5].

Boanodac «momamHix» mMapojepis, mo0 MOKUBUTUCA 32 PaXyHOK JIFOJCHKOTO
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rops, Bucrayae. YacTo iX JIOBIATH Ha TrapsdoMy cami MICIEB1 KUTEJl 1 KapalTh Ha
BJIACHUU PO3CYI.

Tomy Ha ganuii yac BiHicbKOBOCTYKO00BII Pociiickkoi Denepartii 3aiiMaroThCs
MapoJIEPCTBOM Ta IHITMMU 3II0YMHAMH Ha TEPUTOPii YKpaiHnu, norpabyBaHHSIM Mara3uHiB
Ta TIOMEIIIKaHb HACEJICHHS 3 METOI0 3apoOiTKy Ta 3aJ0BOJICHHS CBOiX motped. Cin
3a3HAYMTH, 110 3T1THO 3 HAIIUM 3aKOHOJIaBCTBOM 1HO3EMHI TpOMaJIsTHU B Y KpaiHi HECYTh
KpYUMIiHAJIbHY BiIOBIAAIBHICTH 3 3JI0YMHU, BUNHEHI HA TEPUTOPii YKpaiHu.
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KAIIPABA Jliana,
3000y6auka  8UWOI  0Cc8iMU  NEPULO20
(bakanaspcvrkozo) pisHsa UepHigeyvkoco
HayionanvbHo2o yHieepcumemy imeni FOpia
Deodvrosuua

FOIIUK Ouiena,
ooyenm  Yepmigeyvbko2o  HAYIOHATLHO20
yrisepcumemy imeni IOpia Dedvrosuua,
KaHOUOAmKa 1opUOUYHUX HAYK

KPUMIHAJBHO-TIPABOBUI AHAJII3 CKJIAZLY 3JIOUHUHY -
«KOJIABOPALIIITHA AISIVIBHICTb».

[Ipotunis komadopaiioHi3My — Iie HarajabHa IpodsiemMa, sika moTpedye BUPIMICHHS
y)K€ JIaBHO, aj/pKe BilfHA TPHUBAE YXe BICIM POKIB, 1 MPOTATOM I[OTO Yacy MU MOTJIU
CIIOCTEpIraTH MPOSIBU IOTO siBUIIA. [le muTanHs HEOAHOPA30BO PO3IIISIAATIOCS
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BepxoBHow Pagoro Vkpainu, 3HaX0IUJIO MICIIE Y PI3HUX MPOEKTAaX 3aKOHIB YKpaiHW,
OpOTE€ CBOE BHUPINICHHS BOHO 3HAWIUIO JIMIIE 3 [OYaTKOM ITOBHOMACIITaOHOTO
BTOPTHEHHS pociiickkoi denepartii 24 motoro 2022 poky. [loyaTok BifiHU MOTATHYB 3a
co0010 YMMaio 3MiH y JIIF0YOMY 3aKOHOJABCTBI, ToMy 3 Oepe3Hs Bepxonoro Pajnoro
VYkpainu npuitasatuit 3akon Ne 2108-1X1, sxum BkitoueHo 10 KpumiHanbHOTo KoJeKCy
Vkpainu crartio 111" “KonaGopauiiina aisibHiCT”, y Kl MiCTHTBCS IIMPOKMIA TIeperik
KPUMIHAJIBHUX TPAaBONOPYIIEHb MO0 CMIBMIpAlll Ta MATPUMAHHS OKYTAIIMHOTO PEXXKUMY
JiepKaBH-arpecopa Ta BiAMOBIAIBHICTH 3a Taki Aii [1].

[ xoua 3akoH Mpo KPUMIHAJIBHY BIJMOBIJATBHICTE MICTUTh HU3KY HOpM, SKI
BCTAHOBJIIOIOTH BIANOBIAAIBHICTh 3@ 3JI0YMHU MPOTU OCHOB HAIIOHAJILHOI O€3MeKH, y
HOBHX peaisix 3aKOHOJaBeIb BUPIIINB KOHKPETU3YBATH TaKe SBUIIE K KoiabopaliiiiHa
TUsITbHICTD. TITyMaueHHsI IbOTO SIBUILA MU MOKEMO 3HAWTH y TTOSICHIOBAJIBHIHN 3aMKCII 10
MPOEKTY 3aKOHY YKpaiHW NPO BHECEHHS 3MIH JI0 JEAKMX 3aKOHOJABUYMX AaKTIB (100
BCTAHOBJICHHSI KPUMIHAJIbHOI BIAMOBIJATBLHOCTI 32 KOJIabopaliiHy AisJbHICTh), a CaMe,
KOJJAa0OpalioHI3M SK SBUILIE MiAPUBAE HAILIOHAJIbHY Oe3leKy YKpaiHu Ta CTAHOBHUTH
0e3MmocepeIHI0  3arpo3y JIep>KaBHOMY CYBEPEHITETY, TEPUTOPIalIbHIN I[ITICHOCTI,
KOHCTUTYIIHHOTO JIaJy Ta 1HIIMM HalllOHAJLHUM iHTepecaM YKpaiHh, TOMY MOBHUHEH
HECTH 3a CO0OI0 BIAMOBIAAIBHICTh, BCTAaHOBJIEHY 3akoHOM [2] . B cBow uepry
KonaGoparionicTamy, BixmoBimHo 10 4. 7 ¢r. 111" KK YkpaiHu BBaKaI0ThCS TPOMAJISHH
VYkpainu, siki JOOPOBUIBHO 3alHSIIA TIOCA/IA B CTBOPEHUX JIEPIKABOIO-arPECOPOM CYJTOBUX
a00 MPaBOOXOPOHHUX OpraHax, a TAKOX JOOPOBLILHO OpaiM y4acTh B HE3aKOHHHX
30pOMHNX YU BOEHI30BaHUX (OPMYBAHHSX JEp’KaBH-arpecopa YW HaJaBalld TaKUM
(GhopMyBaHHSM JIOTIOMOTY Y BeJIeHH1 00MOBHX il mpoTu Ykpainu [1].

Ha nepmmii morsisix ckiaau 3JI04MHIB, K1 BUKJIAJIEHI B CTATTI 111" KKY, MOXYTb
HaraJlyBaTi KOHKPETH30BaHI BUTAJKW JCPXKABHOI 3pajaM, aje IIe 30BCIM HE TaK, TOMY
IOy’K€ BaXJIMBO BIJIMEXKOBYBaTH KoJIaDOpalliiHy IsUIbHICTh BiJ JEpP’KABHOI 3pajH.
OCHOBHOIO BIIMIHHICTIO MDK IIMMH JIBOMa CKJIaJaMM MOKHa BBa)kKaTH Te€, IO
KoJabopaliiHi Jii BYMHAIOTHCS BUHATKOBO B YMOBaX 3/11MCHEHOI OKyMalli Yu arpecii.
[lepmmm KpUTEpieM BIIMEKYBaHHS MOYKHA Ha3BaTH cy0’e€kTa 3104uHy. [lepxaBHa 3paaa
MOY€ BUNHATHCH BUHATKOBO TPOMAITHUHOM Y KpaiHu, KoabopalliifHa JisUIbHICTh TaKOXK
MepiI 3a BCE CTOCYETbCS TPOMAAsiH YKpaiHu, TpOTe JEsSKi CKJIaau 3JI0YUHIB, IO
nepenGadeni B crarti 111' He mepen6adyaroTh Takoi O3HAKH. JIPyror0 O3HAKOIO
PO3MEXYyBaHHS € Te, IO JepKaBHA 3paja MOKE BUMHSTHCh Ha KOPUCTH OyIb—IKOi
JIep’KaBH, a B CTATTI PO KoiabopalliitHy AisSIbHICTh YITKO TepeadadeHo, Mo Taki il
MalOTh BYMHATHCH HA KOPUCTH JEpkaBH — arpecopa. B wactuni 6 cr. 111" KK BKasaHo,
110 BiAMOBITAJIBHICTD 3a 3A1HCHEHHSI BIIMOBIAHUX MOJITHYHUX 3aX0/11B Ta 1HPOpMaIiiHOT
JUSITBHOCTI Yy CIIBIpAIli 3 IepKaBOI0-arpecopoM HACTa€ 3a BIICYTHOCTI O3HAK JepKaBHOI
3pajy, BapTo 3'ACyBaTU: TPOMAJIIHCTBO YKpaiHu; iHGopMaIiiHui yu HI3UUHUI Tepexi
Ha OiK BOpora; IIMUTYHCTBO; HaJaHHS 1HO3EMHIN JepkaBl 4M opraHi3allii JOTIOMOTH B
MPOBEICHHI MiIPUBHOI AISIBHOCTI MPOTH Y Kpainu [3].

[Ipore y mmx HOBOX CKJIaaiB KpPHMIHAIBHUX IPaBOMOPYIICHb € JyXe OaraTto
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CHUIBHOTO, MEpII 3a BCE 1€ T€ II0 BOHM BYMHSIOTHCS HA IIKOJIY CYBEPEHITETOBI,
HEJOTOPKAHOCTI, OOOpPOHO3AATHOCTI Ta 3arajoM Oe3meku Ykpainu. Tomy B
PO3MEXKyBaHHI Jep>KaBHOI 3pajid Ta KojabopaliifHoi MisUTbHOCTI BU3HAYHY POJIb Oyjie
BiJIITpaBaTH CyJI0Ba MpakTuka [3].

OTxe, 30poiiHa arpecis pocii poTu YKpaiHu cTajia nepeyMOBOI0 BHECEHHS 3MiH
y KpuMminansauii kogexc Ykpainu, 1i 3MiHA OyJIM BHECEHI 3 METOIO BIIBEPHEHHS 3arpO3U
iHTepecaM JieprkaBH, Ta I OXOPOHH iHTepeciB 1i rpomamsta. Y crari 111" mepenbauero
X BICIM YaCTHH, B KOXHIH 3 SIKMX ONHCAHO IO JCKUIbKa CKJIaJiB KpUMIHAIBHUX
IPaBOMOPYIIIEHb. 3aKOHOJABEllb HABIB SKOMOTa IMIMPIIMKM MEpetiK AisHb, 110 MaloTh
PO3IIHIOBATUCH K KOJA0OpaIliOHI3M Ta 3a0e3MeUnB HANO1IBII MOBHY KOHKPETH3AIIII0
BI/IITOB1IAIBHOCTI 32 KOYKHE 13 HUX.
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KNPUJIAXA Tapuna, KOMAPYK Ounexcanap,
3000y6aui euwoi ocsimu opyzozo Kypcy HasuanvHo-
HAyK0B8020 IHCMumymy npaea ma IHHOBAYIUHOI 0c8imu
/ninponempoecvkoco  Oepowcagnozo  yHigepcumeniy
BHYMPIWHIX CNPAB

naykosuii kepisuuk: IHIABJIMCTUM Boaoaumup,
3a8i0ysay Kageopu KpUMIHATIbHO-NPABOBUX OUCYUNIIH
Jninponemposecokoco  Oepawcagnozo  yHigepcumemy
BHYMPIUHIX CNPA8, OOKMOP I0OPUOUYHUX HAYK, NPOogecop,

OKPEMI MUTAHHA KPUMIHAJIBHOI BIIITOBIJIAJIBHOCTI 3A
JAEPKABHY 3PAY

Tema nep>kaBHOI 3pajy 3aBXKAM BUKJIMKaAIA y OaraThb0X rpoMajsiH 6arato eMoIlin
Ta 00ypeHb, ajic Ha MPEBEIUKHUH Kalbh Taka PeaKilis He sIK HE BINTMHYJIA Ha MTOJAIbIIAN
PO3BUTOK Yy KpaiHi TaHEOHUX TMOJ1H, K1 BIIOYBAIOTHCA 1 IO CHOTOHIIIHIN JAeHb. [cTOpis
PO3BUTKY B)KE€ HE3aJeKHOI YKpaiHH 3 KOXXHHUM pPOKOM HabOupae oOepTiB B IUIaHI
ICTOpUYHUX TIOMIH, SIKI MAlOTh SIK TMO3WTUBHUM, TaK 1 HETATUBHUMN XapakTep, aje came
HEraTHBHI IO/l — II¢ OCHOBHA TeéMa JaHOi1 mparii.

SIKIo moyaTH aHai3yBaTH MOAII, K1 CTOCYIOThCS caMe JepaBHOI 3paju, TO
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nopeunime Oyno 6 posmouatu 3 2014 poky. Came 1ell pik XapaKTepuU3yeThCs
HaUOIBIIO KIJIBKICTIO ICTOPUYHUX TOAIHN, K1 HAC cTOCyroThes 1 B 2022 porii, a came
PeBomtomiis rigHocTi Ta Breua [Ipesunenta Ykpainu. Exc-nipe3uieHT MOKUHYB KpaiHy Ta
3arepeuyBaB yci Mi103pH, o 0yio oMy BUCYyHyTO. CyJl BU3HaB SIHyKOBHYA BUHYBATUM
y eprKaBHIM 3pajii Ta MOCOOHUIITBI Y IJIaHyBaHHI, MATOTOBII, PO3B'I3yBaHHI Ta BEJICHH1
arpecuBHOi BIWHHU. «3a CYKYMHICTIO 3JIOYHMHIB HUISXOM TMOTJIMHAHHS MEHII CyBOPOTO
MOKapaHHsA OUIbII CyBOPUM BU3HAUMTH SHykoBU4y BikTopy PemopoBuuy ocTaTO4yHE
nmokapaHHs y BuAl 13 pokiB mo30aBiieHHS BOI», — CKa3aB cyaas. BogHouac cyj BU3HAB
SlHyKOBHYa HEBHHYBAaTUM y MOCOOHHIITBI B MOCATAaHHI HAa TEPUTOPIAIbHY LITICHICTD 1
HEJIOTOPKAHHICTh YKPATHU «y 3B 3Ky 3 HEJOBEACHICTIO, 110 B JISTHHSIX OOBHHYBAYEHOTO
€ CKJIaJl KpUMIHAJILHOTO TMPABONOPYIIEeHHD». « CTPOK BiIOyBaHHS MOKapaHHs SHYKOBUIY
Bikropy ®denopoBuuy paxyBaTh 3 4acy HOro 3aTpUMaHHS», — 3a4UTaB CYAJS TEKCT
yxBasid. Takoxk Ccyj BUPIIIUB CTATHYTH 3 eKC-Tipe3uieHTa 98 561 rpuBHIO 32 TPOBEICHHS
cynoBux excrneptu3 [1]. 3apa3 crpaBa 3alMIIacTbCsl HE BUpIIIEHA 1 came mpodiieMa B
ToMy, 1m0 BikTop SIHyKOBHY 3HAXOIUTHCS 032 MEXaMu YKpaiHW, TOMY KpHUMiHAJIbHA
BIIMOBIAIBHICTh HE MOKE HISIK BINTMHYTH Ha JKUTTS €KC-TIPE3HUICHTa Ha ChOTOJIHIIIHII
JICHb.

[Toxii 2014 poky Ha €BpomaiiaHi He 3aBeplryloThcs. AHekcis Kpumy npussena

70 YHMCIEHHOI mpoOiieMu, IO MOB’si3aHa 3 JEP’KaBHOIO 3paaoio. barato nmepskaBHUX
CJIyOO0BIIIB Ta BINCHKOBUX MEpeHIIUIH Ha 01K arpecopa.
Bigxonsuu Big moxiit 2014 poky, MoxkHa ojipasy nepeitu go moxii 2022 poky, a came J10
noaiil choronenHs. 24 mororo 2022 poky Pociiicbka @enepaitist po3noyana BiiiHy IpoTu
VYkpainu. bararo nrogeil ctanu Ha 3aXHCT KpaiHHW, ajle € 1 Ti, XTO Neperdnui Ha OiK
OKYTaHTIB.

3 MOYaTKOM MOBHOMACIITA0HOT BIMHM BIAOYJMCS 3MIHU Y 3aKOHOJABCTBI II0JI0
MOCWJICHHSI BIJNOBIJIAJIBHOCTI 3a 3JI0YMHU B YMOBAaX BOEHHOTO CTaHy. 3aKOH YKpaiHH
«IIpo BHeceHHs 3MiH 10 KpUMIHAIBHOTO KOJEKCY YKpaiHM IIOAO0 IOCUJICHHS
BIIMOBIATLHOCTI 3a 3JIOYMHU IIPOTH OCHOB HAI[IOHAJBHOI O€3MeKn YKpaiHu B yMOBax Aii
peKUMY BOEHHOTO CTaHy» HAroJjollye, 1o Jep>KaBHA 3pajaa, sKa BUMHEHAa B yMOBax
BOEHHOTO CTaHy KapaeTbCs IMO30aBJIEHHSIM BOJI Ha CTPOK II'SITHAALSTH POKIB abo
JOBIYHUM IT030aBJICHHSM BOJI, 3 KOH(picKarlito MaitHa [2].

[Mutanusa komabopallioHi3My, Ha XaJb, 3apa3 akTyaiabHa mpoosema. [e crocyeThes
HE TUTHKY BINCHKOBUX Ta JACPKABHUX CIIYKOOBIIIB, a i ITUBUILHUX. CHIBIIpaIlsi 3 BOPOroM
— 1I€ HaWripuie, o0 MOXHa 3pOOMTH y TaKui BaXKKUW yac jis kpainu. [lepenaBanHs
Bopory po3tamryBaHHs 3CY, BIMICbKOBUX Ta IIUBUILHUX 00’ €KTIB - 11€ BCE MPU3BOJIUTH J10
HEraTUBHUX HACJIIKIB JUIS HAIIOI KpaiHW, a caMe KOJM 11e pOOUTh TPOMAJITHUH KpaiHHu,
SIKUA MaB OM OOPOHUTH CBOIO 3eMJTt0. MOYKHA HAaBECTH MPUKIIAJ A1 KOJaOOpaIliOHICTIB:
- TMIATPUMKA Ta 3a0XOYEHHS JI0 MPOBEACHHS «pedepeHIyMiBy; - MpoTaranjaa BOpoxKoi
CUMBOJIIKHY; - 3aMHATTS T0CaJl HA OKYIOBaHIN TEPHUTOPIl; - IIbKYBaHHS Ta MPUMYIICHHS
THIIKUX TPOMAJISH JI0 3pajiv; - HaCMIIIKa HaJl HalllOHAJIbHOK CUMBOJIIKOIO.

Amnanizyroun nofii 2014 ta 2022 poxy, MOXHa IPOBECTHU YITKE PO3MEKYBaHHS MK
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cupuiimanHsM 1H@opmanii g0 24 moToro, Ta Te, MO0 MU MaeMo 3apa3. [lutanus
pociiicbkoi arpecii po3novanocs e B 2014 porii, ane 3apa3 BOHO BUUIILJIO Ha HOBUM €Tall.
Jlep>xaBHa 3paja — 1ie TUTaHHS, siIKe OyJIO IPUCYTHE 3aBXK]IU, aje TaK caMO 3aBXKIU HE
OyJso0 noBenene 1o Kinug. [Ipodiema nocrae B ToMy, 110 BITHOIICHHS JI0 IEPAKABHO1 3pajin
y 3BUYaHUI Yac Ta y BIMICBKOBUH BiJIirpae BaroMy poJib Ha BUPIIICHHS CIpaBu. SIKIIO
Opartu moxii anekcii Kpumy, To 3BUYaifHOTO BIMCHKOBOCITYXKOOBIIS, SIKH MTEPEUIIIOB HA
01K arpecopa, MOTJIM 3BUHYBAaTUTH Y J€3€PTUPCTBI, aJKe JJIsl BUPOKY IIOAO AP KaBHOI
3paau HEOOXigHI JOKa3u. 3apa3 MU MaeMO 30BCIM 1HIIY CHUTYallll0, aJKe 3MIHUIHCS
MOTJISIIM Ha BCE IO BiIOYBAETHCS, @ TAKOXK 3MIHU y 3aKOHOJABCTBI, 110 MAlOTh OUIBII
KOPCTKHAU XapakTep.

Omxe, TpoaHATI3yBaBIIN BCE, MO OyIO 3a3HAYCHO BHINE, MOXKHA 3POOHTH
BHCHOBOK ITPO T€, 110 MPOOJIEMU KPUMIHAIBHOI BiIIIOBIIAJIbHOCTI HAa CHOT'OTHIIIIHIHN ICHb
HEHUMOBIPHO akTyasibHi. BiitHa 3aBX 11 BHOCUTH CBOT KOPEKTUBH y OY/Ib SIKUI1 Yac, aje Jae
3MOTy 3BEpHYTH yBary Ha HaWroJIOBHIIII MPOOJEMH y JepKaBi Ta MIAIATH YBaXKHIIIE J10
po0JieM y 3aKOHOIABCTBI, sIK1 OyJIM JIOMYIIEHHI PaHiIlIe.
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KOPOJIBYYK Karepuna,
cmyoenmka 4 xypcy Haguanvno-naykoguil
IHcmumym npaea /lepaicasHutl no0amKo8utl
VHIgepcumem

HAYKOBHH KepPiBHUK:

JJABEBHUM Anarouriii,

ooyenm Kageopu KpumiHanibHOi rCmuyii

eporcasnozo nooamkosozo yHieepcumemy,
KaHouoam opuoudHUX HayK

KPUMIHAJIBHO-IIPABOBA XAPAKTEPUCTUKA BIAITOBIZAJIBHOCTI 3A
MAPOAEPCTBO, BUMHEHE I/l YAC BOEHHOI'O CTAHY

[upokomacmiTabHe pociiichke BTOPTHEHHS B YKpaiHy, OKYMallisl pOCIHCHKOIO
(beneparliero MEeBHOI TEPUTOPIi HAIIOT AEPKABU MPHUBOIATH /10 PYWHYBAHHS CHCTEMH
MDKHAPOJIHO1 1 HaIIOHANIbHOT O6e3nekn Y KpaiHu, MOPYIICHHS MPUHIIAITIB MI>XHAPOTHOTO
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npaBa Ta BHUMAararoThb NEPerjsiy Ta YTOYHEHHS HAyKOBUX TMOJOXKEHb BIHOCHO
dbopMyBaHHS i peanizallii BOEHHOI MOMITUKH Y KpaiHU.

Poznin  XIX KpuminanbHOoro kojaekcy VYKpaiHM 3akpilUllOe KpUMIHAJIbHI
PaBOMOPYIIEHHS MPOTH BCTAHOBJIEHOTO MOPSJIKY HECEHHS BIMCHKOBOI CIy:KOU, TOOTO
BIICbKOBI KpUMIHAJIbHI MpaBonopymieHHs. J[o Takux KpUMiHAIbHHUX IMPaBOMOPYIICHb
HaJIC)KUTh MapoaepcTBo [3].

Binnosiano mo ct. 432 KK Ykpainu maponepcTBo — 1€ BUKpPaJACHHS Ha MOJi 0010
pedel, 10 3HAXOAATHCS MPU BOUTUX UM MOpaHEHHX. TaKuM YHHOM, MI00 KpUMIHAJIbHE
MPABOIOPYIICHHA KBami(iKyBaiocs SK MapoAepcTBO, MOTPiOHO, 100 BOHO Oyi0
3I1HiCHEHE:

- BIMCHKOBOCITY>KOOBIIEM;

- Ha 110J11 0010;

- 1010 peYeil yOUTHX 4 mopaHeHuX [4].

Cnin 3a3HauuTH, 1m0 3rigHo 3 Hakaszom MinictepcTtBa O6oponu Ykpainu «IIpo
3aTBEPKEHHS [HCTPYKIIil PO NOPSAA0K BUKOHAHHS HOPM MI)KHAPOJHOTO T'YMaHITapHOTO
npaBa y 30poiiHux Cunax YkpaiHW» 3aXOIUieHE y MPOTUBHUKA 030pO€HHS, BifiChbKOBa
TEXHIKa Ta 1HIIE BICHKOBE MailHO, SIKE€ MOKE€ BUKOPHCTOBYBATHCSI CTOPOHOIO, LIO iX
3axomuiia, € «BIMCBKOBUM Tpodeem», TOMY iX 3aXOIUIEHHS HE BBAXKAETHCS
MapoiepcTBoM. BogHoyac BapTo maM’siTaTH, 110 Taki TPO(el € BIACHICTIO IEPkKaBH, a HE
BIMCHKOBOCITYKOOBIISI, 1 MICIs 3aKIHYEHHS BIMHM BCIO 3aXOIUIEHY 30pOI0 Ta 3HAPSAIIA
HE0OX1THO Oy/ie MOBEPHYTH AeprKaBl. SAKIIO )k BOEHHE MailHO OyJI0 3HailieHe HMBUIBHOIO
0co0010, BOHa 3000B’s13aHa B111aTH HOTO MPABOOXOPOHHUM OpraHam [2].

Bignosigno mo cr. 432 KK Vkpainu BukpajJeHHs Ha moJii 000 pedel, 1o
3HAXOMSTHCS IPU BOUTUX YU TTOPAHEHUX (MapOIEPCTBO), — KAPAETHCS M030aBIECHHSIM BOJTI
Ha CTPOK BiJ IT’SITH 10 JECATH POKiB [4].

[Ipote mie mo 3ampoBaKEHHS BOEHHOTO CTaHy B YKpaiHI MiHIMaIbHHUH CTPOK
1030aBJICHHS BOJII 32 BUMHEHHS BKa3aHOTO KPUMIHAJIILHOTO MPABOMOPYIICHHS CTAHOBUB
3 pokHu.

Jani 3minum Oynu 3a3HadyeHl y 3akoHi Ykpainu «lIpo BHeCeHHS 3MiH 10
KpuMiHanbHOro KoJiekcy YKpaiHH 11010 TOCUIJICHHS B1IMOBIIaJIbHOCTI 3@ MAPOIEPCTBOY.
[IpuitHsATHI 3aKOH MTOCWJIMB NTOKapaHHS HE TUIbKHU 32 BUMHEHHS MapoJIepCTBa, a e i 3a
kpanaixky (ct. 185 KK Vkpainm), rpabixk (ct. 186 KK VYkpainn), po36iit (ct. 187 KK
Vkpainn), Bumaranng (ct. 189 KK Vkpainu), npuBiacHeHHs, po3Tpara MmaiiHa abo
3aBOJIOJIIHHS HUM IIJISIXOM 3JIOBXKHMBaHHS Ciy00BUM cTaHoBuieM (ct. 191 KK
VYkpainn). L1 kpuMiHanbHI TPaBONOPYLUIEHHS 3aKOHOAABEIb IONOBHUB KBaJ(DIKYyIOUOIO
03HAKOI0 — CKOEHHS B YMOBaX BOEHHOTO a00 HaJI3BUYaHOTO cTaHy [1].

B Vkpaini 3HauyHa yacTMHA TPOMAJISIH Ma€ HETPaBUIbHE PO3YMIHHS MPO MOHSTTA
«Mapolepu» 1 YacTO TOMHUJIKOBO Ha3UBalOTh 1X TaKUMH, XTO CKOIOE Taki
MPaBOTIOPYIIICHHS, K Kpajaikka, rpabix, po30iif, Bumaranua. Tomy, miis 3amoOiraHHs
BUMHEHHS TaKWX KPUMIHAJIbHUX [PaBOMOPYIIEHb B YyMOBaX BOEHHOrO abo
HaJ3BUYAHOTO cTany, 3akoH Ne2117-1X mocwmiitoe BiAMOBIAbHICTD.
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Biarak, BiAMOBIANbHICT, 3a BUMHEHHS KPUMIHAJIBHUX IPABOIOPYIICHh B YMOBax
BOEHHOTO 200 HA/I3BUYANHOTO CTaHy 3a:

- KpaJIbKKy (Ta€eMHE BHUKpaJCHHS YY>KOro MaiHa) — Mo30aBJjeHHS BOJI Ha
CTPOK BiJI IT'SITH 10 BOCBMH POKIB;

- rpabix (BIAKpUTE BUKPAJCHHS 4y>KOT0 MaiiHa) — 030aBJICHHA BOJI1 HA CTPOK
BiJl CEMH JI0 JIECSTH POKIB;

- po30iii (Hamaa 3 METOI0 3aBOJIOAIHHS YYKUM MaWHOM, MOEIHAHUN 13
HAaCUJILCTBOM, HEOC3TMEUHNUM JTsI )KATTS 9H 3JI0POB'St 0COOM, sIKa 3a3Haja Hamamy, abo 3
MOTPO3010 3aCTOCYBAHHS TAKOT'O HACHIIBCTBA) — MO30aBJICHHS BOJII HA CTPOK BiJ BOCHMU
710 IT'ATHAIIIATH POKIB 13 KOH(ICKAITIEIO MalHa;

- Bumaranus (cT. 189 KK Vkpainn) — mo36aBiaeHHs BOJIl HAa CTPOK BijJ CEMH JI0
JIBaHA/IIATH POKIB 3 KOH(]ICKaIli€o MaiiHa;

- NpUBJIACHEHHS, pO3Tpara MaiHa a00 3aBOJIOAIHHS HUM [UISIXOM
3JIOBKMBAHHS CIY>KOOBMM CTaHOBHIIEM — M030aBJICHHSIM BOJII HA CTPOK BiJ M'ITU /0
BOCBMHU POKIB 3 MM030aBJICHHAM IpaBa 001MaTH MEBHI MOCAN YU 3aiiMaTUCS TMEBHOIO
JUSUTBHICTIO HA CTPOK JIO TPhOX POKIB [1].

Ha mouarky mmpoxomacmTabHOro BTOPTHEHHS pocli B YKpaiHy CHOCTepIraniucs
BUIAJIKK, KOJM MICHEBI JKUTENl CaMOTYKKM Kapalh «MapoJepiB» Ta I1HIIUX
MIPaBOTIOPYIIIHUKIB, TPUB’SA3YIOUM iX O CJICKTPUYHHUX OIOp Ta JEPEeB Ha 3araJbHHM
OTJISII.

ToMmy Ha micTaBl BHILEBUKIAJACHOIO MOXHA 3pOOUTH BHCHOBOK, IO KOXEH
MIPaBONOPYILIHUK Ma€e OyTH MOKapaHUii, TOOTO TaKUX 0C10 CJIiJl MAKCUMAJIbHO OMIEPATUBHO
nepeaaT 10 MPaBOOXOPOHHUX OPraHiB, 00 JKOJEH 13 HUX HE YHUKHYB IMOKApaHHS.

Cnmcoxk BUKOPUCTAHMX [IZKepeJl
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BIJINOBIJIAJILHOCTI 32 MapoaepcTBO: 3akoH Ykpainu Big 03.03.2022 p. Ne 2117-1X. URL:
https://zakon.rada.gov.ua/laws/show/2117-20#Text.

2. [Ipo 3arBepmxkeHHs IHCTpykuli Mpo MOPSAAOK BUKOHAHHS  HOPM
MDKHApOJIHOTO TYMaHITapHOTo TipaBa y 30poiinux Cunax Ykpainu: Haka3 MinictepctBa
O6oponun VYkpainu Big 23.03.2017 p. Ne 164 / BepxoBna Pama VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/z0704-17#Text.

3. Hmutperxko H.A. KpumiHonoriuea XapakTepUCTHKAa Ta 3amoOiraHHs
3mourHHOCTI Y 30poitHux Cunax Ykpainu: quc. 10kT. ¢imocodii: 081 — [IpaBo. Xepcon
— Opneca. 2020. 235 C. URL: https://oduvs.edu.ua/wp-content
/uploads/2021/07/Disertatsiya_Dmitrenko-20.07.pdf

4. Kpuminanbuuii konekc Ykpainun Bimg 05 kBitHa 2001 poky Ne 2341-III
//Binomocti BepxoBHoi Pagu Ykpainu. 2001. Ne25-26. Ct. 131.
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KPABELD lLnas,
Kypcaum 2-20 Kypcy ¢pakyivmemy nio20moseKu
gaxisyie 01 opeanie 00Ccy008020 PO3Cai0YE8AHHSL
J[ninponempoecvko2o 0epIAHcasHO20
VHIgepcumemy 6HYMPIUIHIX CNPA8
HaykoBuii kepiBHuk: YOPHA Ajina,
cmapwiuti  8ukiaday Kageop - KPUMIHATbHOZO
npasa ma Kpuminonocii [{ninponempo8cvkoco
0epaIHcasHOco YHIBepCUmMemy GHYMPIUWHIX CHpas,
Kanimaw noaiyii

KPUMIHAJIbHI TIPABOIOPYIIEHHS I YAC 3BPOMHOI'O
KOH®JIIKTY

AKTyaJbHICT TE€MH OOYMOBIIOETHCS (HaKTOM TOYATKy MOBHOMACIITaAOHOTO
BTOprHeHHa Pociiicbkoi @Depepanii B Ykpainy 3 24 motoro 2022 poky, mio €
MPOJIOBXKYUOI0 YAaCTUHOK POCIMChKO-YKpaiHchbkoi BiiiHM 3 2014 poky. Y 3BiTax
MIPAaBOOXOPOHHUX OPraHiB Ta MIXHAPOJHUX OpraHizaliii MpoTArOM YChOTO 30pPOMHOTO
KOH(JIIKTY Ha TUMYacOBO OKYIMOBAaHUX TepHUTOPisX 3 2014 poky ¢iKCYIOThCS YUCIICHHI
BUITAJIKM CUCTEMATHUYHOTO MOPYIICHHS MPaB 0C10, sIKi BIICTOIOIOTh YKPATHCHKY MO3UILIO,
MpaB Ha CpPaBEJIMBUI Ta HEYNIEPEHKEHUHN CY/I.

3504uH € JigHHS (KT JIFOACHKOI AISUTBHOCTI), SIKE € OHTOJIOTIYHOK OCHOBOIO
3JI0YHMHY, OCKUIBKY TUIBKU AISTHHS MOKE MMPU3BECTH 10 HACTAHHS OYyIb-IKUX HACTIIKIB (Y
JAaHOMY BWITaJKy HETaTMBHHX, IO 3aBJAIOTh ICTOTHOI MIKOIW 00'€KTaM KpUMiHAIbHO-
MIPaBOBOI OXOPOHH 200 CTBOPIOIOTH 3arpo3y 3amOISHHS LI€l MIKOAM), 10 3YMOBIIOIOTh
HEOOXI1THICTh HOT0 HOPMATHUBHOI 3a00POHU

Buxonsum 3 mporo B KpUMIiHAJIBHOMY MpaBi MOCTYIIOETHCSA AyMKa MPO T€, IO
ocoba He MOXke OYyTH 00'€KTOM KPUMIHAJILHO-TIPABOBOTO pearyBaHHA 3a OyIb-AKi TyMKU
Ta CY/DKEHHS HETaTUBHOTO XapakTepy, SKI HE OTPUMald CBO€i Marepiamizaiii B
00'€eKTHUBHIN peaNbHOCTI B KOHKPETHINM Aii um Oe3misiibHOCTI. CIpaBelIuBO 3 IIHOTO
npuBoay Bigomuii BuciiB K. Mapkca: «TinbKu OCTIIBKH, OCKIIBKU S TIPOSIBIISIO cede,
OCKUIBKHM BCTYIAar0 B 00JIaCTh IIMCHOCTI, BCTymHato y cdepy, MiABIaJAHY 3aKOHOAABIIIO.
KpiMm cBOiX Aiii, s 30BCIM HE ICHYIO JJIs 3aKOHY, 30BCIM HE € oro o0'ektom» [1].

JlociKkeHHs OKa3allo, 0 BKa3iBKa Ha CyCHUIbHY HeOe3NeKy Yy HOpMaTHBHIN
nediHIlii TMOHATTS «3JI0OYMH» € TUCKYCIMHOW. Y IOpUAMYHIN JiTepaTypl HIXTO HeE
3arepedye BIACTUBICTh JaHOI O3HAKHU JIMIIE 3JI0YMHY, OCKIJIbKU BiH BKa3ye Ha CYTTEBY
IIK1JIUBICTh JTAHOTO aKTY JOJICHKO1 JISJIBHOCTI JIJIsl CYCIUJIBCTBA Ta JIEPIKABH, yepe3 110
JI03BOJISIE€ BIAMEKOBYBATH 3JI0UYMH BiJl 1HIIKUX MPABONOPYILIEHbB, 110, Y CBOIO Yepry, Mae
Ty>Ke BOXIIUBE 3HAUCHHS JJIsl TEOPii KpUMIHAII3AIT1 JisSHb.

ApryMeHTylouM JyMKy TIpO HasBHICTb CYCNUIbHOI HeOe3leku B yciX
npasomnopyiienb, JI.M. TIpo3ymeHTOB mokasye, mo sSkOM BoHa Oyja BIacTUBA JIWIIE
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3JI0YMHAM, TO B TAaKOMY pa3i He iICHYBajo O Teopil KpuMiHami3alliil Ta JeKpUMIHaIi3aIii
nisiHb. Y cBoto uepry, A.M. Jleptora, oOrpyHTOBYIOUM HasIBHICTh CYCIIJIbBHOI HEOE3MEKU
B aJMIHICTPAaTUBHMX IPABOIOPYIICHHAX, BUMarae oQiliiHO 3aKpIMUTH IO O3HAKY 3a
[UMHU JIeJIIKTaMH, OCKUIbKHM 1€ MaTUME€ HE JIUIIE BaXKJIMBE TECOPETUYHE, a M BEJIMKE
MOJIITUYHE Ta TMPUKIAJHE 3HAYEHHS 3 METOI0 BJIOCKOHAJCHHS MPAaKTHKU OOpOThOU 3
MPOTUIIPABHOIO aKTUBHICTIO TPOMA/ISIH, OCKIJIBKH 111 TPABOTIOPYIICHHS €, HA HOTO TyMKY,
(JTAaHKOIO 3JI0YMHHOI MMOBEIIHKI [2].

JIiiiCHO, SIKIIIO BUXOJIUTH 3 YCTAJICHOTO B KPUMIHAJILHO-IIPABOBIM HayIll MOCTYJIATY,
10 03HAKOIO CYCITUTHPHOT HEOE3MEeKH € 3amoAisTHHS 1CTOTHOI IIKOJIM COIlIaJIbHUM OJjiaram,
a OyJb-sKe TIPaBOMOPYIIIEHHS MMOJIATa€e B 3aMO/ISTHHI Ti€l UM 1HIIOI IITKOJIW IIUM OJjiaram,
TO CYTT€BA MIKIATUBICTh — II€ Ta caMa LIKIJIUBICTb, TIJIbKU B OUTBIIOMY CTyTEHi. Tomy
MOYKHa TIOTOJUTHUCS 13 3a3HAYEHOIO0 TOUYKOIO 30pY, IO 3arajioM CyCHiJIbHO HEOe3IMeuHi
OyIb-5IK1 IPABOMOPYIIEHHS.

Jlesski aBTOpWM JOCHTHh TEPEKOHJIWBO TPOIMOHYIOTh BH3HABATH CYCIIIBHO
HeOe3MeYHUMH Ti Aii, SIKI CTBOPIOIOTh HEOE3MEKY JIJIsl CYCIUIbCTBA, & HE OKPEMHX HOTO
MPEACTaBHUKIB. 3 TXHBOT TOUKH 30py, BUMHEHHS KPAJIIKKU 1 HaBITh BOMBCTBO OJHIET
JIOJIMHU B LJIOMY JIJISI CYCIIUTBCTBA TJI00AILHOTO 3HAYeHHS HEe MatoTh [3]. L1 BUCHOBKH
CTaBJIATH ITiI CYMHIB HassBHICTh CYCITUIBHOI HEOE3IEKH B TAKUX aHTUCOIIAIbHUX Tiii.
Jlesiki aBTOpU CTBEP/KYIOTh, IO CBIIYEHHS MPO CYCHJIbHY HEOE3MEKy CBIIYUTH MPO
coIiajpHy IpUpoy 37104uHy . OgHaAK PO MO 10HEe MOXO0KEHHS CBITYUTH Y)Ke BKa3iBKa
Ha T€, 110 3JI0YHH € JISHHSM, SIKE€ € MPOAYKTOM JIOJICHKOT XKUTTEAISIITBHOCTI.

VY cBoo vepry, cBiioMe rpy0e MmopyieHHs 3aKOHIB Ta 3BUYAiB BIMHU IMEHY€EThCS
BOEHHUMHU 3JIOYMHAMH.

JIjist moyaTKy 3ayBaKMMO, 1110 3arajbHUN MepeiKk BOEHHUX 3JI0YMHIB MICTUTHCA Y
ct. 8 Cratyty MikHapoaHOTO KpuMiHaibHOTO cyny (Pumcekuii craryt) [3]. [IpobGnema B
TOMY, 110 YKpaiHChKE 3aKOHOAABCTBO B CBOEMY 3MICTI HE MICTUTh BU3HAUCHHS MOHSITTS
«BOEHHHMM 310unH». [IpoTe, He3BakalUM Ha BIJCYTHICTh IOPUIWYHOTO BU3HAYEHHS
BOEHHOTO 3JIOUUHY, JesKi 13 mependoadeHux KKY e came BoeHHMMH, a HE BIHCHKOBHUMH,
3J104uHaMu [4]:

- MapoJIePCTBO;

- HACWJIbCTBO HAJ| HACEJICHHSAM Y paiilOH1 BOEHHUX [IIH;

- IOTaHEe MOBOKEHHS 3 BiHCHKOBOIIOJIOHCHUMH;

- HE3aKOHHE BUKOPHUCTAaHHS cuMBOTiKK YepBonoro Xpecta, UepBoHoro IliBmicsis,
UeproHoro Kpucrana Ta 3710BKHUBaHHS HUMM.

OnHak MOXHa CTBEPKYBaTH, 110 BIMCHKOBUHN 3JI0YHH € CYCIUJIbHO-HEOE3MeUHUM
BUHHMM JIISIHHSIM 1] Yac MPOXOKEHHS CIIYOH B apMii nmeBHOi kpaiHu. Ciuparoyuch Ha
nani, onyonikoBaHi Odicom ['enepansHoro npokypopa [S] Ha 14 kBiTHs 2022 poky, 3a
yac BIMHU BXKE 3apeecTpOBaHO 6492 3104YMHIB, cEpell AKUX:

- IOPYIIEHHS 3aKOHIB Ta 3BU4aiB BiitHU (cT. 438 KKYVY);

- TJIaHYBaHHS, MIJITOTOBKA, PO3B'A3yBaHHs Ta BEJEHHS arpecUBHOI BiliHU (cT. 437
KKYVY);
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- npornaranja BiviHU (cT. 436 KKVY) 1a iHmmi [6].
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KPUCBKO Bikropis,
3000y6au  euwjoi  oceimu 1 Kypcy
Gaxynomemy niocomosku Gaxieyie 0
opeamie 00¢y008020 PO3CNIOYBAHHS
/[ninponempoecvko2o 0epIHcasHo2o
VHIgepcumemy 6HYMpIUWHIX CNpas

HaykoBui KepiBHUK: YOPHA Auina,
cmapuiuil BUKIAOAY Kagheopu
KPUMIHANbHO20 Npasa ma KPUMIHOAOZ2II
J[Hinponempogcbkozo 0epIHCaABHO20
VHIgepcumemy 6HYMpIWHIX CNPA6, KAnimaH
noaiyii

CHIBYYACTD Y KPUMIHAJIBHOMY ITPABOITIOPYHIEHHI

Knacudikarist criBy4acTi 3a ¢dopMaMu Ta BUAAMHU € OJIHIECIO 13 HAMCKIAIHIMIAX
po0JIeM BUCHHS PO CIIBYYaCTh. Y CHeEIiaibHIN JIiTepaTypi BUCBITICHHS (DOPM Ta BUIIB
CIIBYYacTl HOCUTh YKpail 3alTyTaHHWM 1 CyNepeuIMBUN XapakTep, YacoM IMpaKTUYHA
3aCTOCOBHICTh TEOPETUYHHUX IIOJIOKEHb NPUHOCUTBCS B KEPTBY IiXHBOI HAyKOBOT
OPUTTHAJIBHOCTI.
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Pi3Horonocuus B Haylll HETaTUBHO BIUIMBA€ Ha CYIOBY MPAKTUKY, HEPIJIKO
JOTyCKa€ HETOYHOCTI 11010 Gopmu crmiBydacTi. Hanpuknaza, criBydacTh 3 po3MoOALIOM
poJiell YacoM MOMUIIKOBO PO3LIHIOETHCS SIK Ipyma ocid 3a mornepeaHbo 3MOBOIO.

[IpoOneMu BUHUKAIOTH Yy MpOIECI BUKIAJAHHSA KypCcy KPUMIHAJIBLHOTO IpaBa,
OUTBLIICTH CTYACHTIB IPU BUBYEHHI MUTAaHHS (DOPM Ta BUJIIB CIIBYYACTi 31IITOBXYIOTHCS
31 3HAYHOIO CKJIAJHICTIO. SIK HaM 3a€ThCs, O/IHA 3 MIPUUMH TOJIATAE B TOMY, 110 BUYCHHS
PO CIIBYYacTh HE MOBHOIO MIPOIO BIAETHCS BUKOHYBATH MOSICHIOBAJIBbHY (DYHKIIIO -
IHTEepHPETYBATH HOPMHU TIPO CIIBYYACTh 3 YPaXyBaHHAM iX CYTTEBUX OCOOJIIMBOCTEH Ta y
CIoCi0, JTIOCTYIMHUM PO3YMIHHIO CYCHIIbCTBA. ICHYe HEOOXITHICTh PO3POOKH MPOCTOI 1
BOJIHOYAC 3pYy4YHOI Kiacudikalii criBydacti [1].

Uepes umcieHHICTh KiIacu(iKaliil CmiBydacTi, po3poOJeHUX Yy JOKTPHUHI
KPUMIHAJIBHOTO MpaBa, X aHalli3 He € MOXKJIMBUM 0e3 00'€THaHHS MOIOHUX TOYOK 30py
rpyn. Sk npaBuio, kiacudikailis CHiBYy4acTl MPOBOAUTHCS (axiBIAMH 3 OMOPOIO Ha
Kareropii «(opma criBy4acT» Ta «BUJ CIIBYy4aCTD».

Ilix  QopMoro TpaauUIMHO pO3YMIETHCA 30BHIMIHIA BUpa3 AISUIBHOCTI
CIIBYYaCHHKIB, i BUIVISIAOM — BHYTpIlIHIA. OJIHaK AesKi BYEHI HE BUKOPUCTOBYIOTh
MOHATTS «BUAM CIIBYYacTl», BUAUIAIOYM Jumie (QopMu, Ha MiACTaBl BiApasy IBOX
KpUTEPIiB - 00'€KTUBHOTO (COCIO B3a€MOIIT CIIBYYaCHUKIB) Ta Cy0'€KTUBHOTO (CTYMiHb
y3TOJIKEHOCT1 iX Jiif), TOOTO 3MICT KaTeropii «BHUJ CIIBYYacTi» BKIIIOYAIOTHCS 3MICT
Kareropii «dopma criBydacti» [2].

B ocranHboMy BuUIIQAKy 3a3BUYail BUILISETHCS YOTUPU (POPMH CIIBYYacTi,
3akpimieHi y ct. 28 Kpuminansnoro koaekcy Ykpainu(KKYVY). rpyma oci6, rpyna ocib 3a
MONEPEIHBOI0 3MOBOIO, OpraHi3oBaHa TIpyna Ta 3J0YMHHA CHUIBHOTA (3JI0YMHHA
opraHi3artisi).

Cam ¢aKT CKOEHHS 3JII0YMHHUX JI1i AEKITbKOMa 0c00aMH B TOMY CaMOMY MicCIll, B
OJIMH 1 TOW € 4ac, 1 HaBITh IPHU OOI3HAHOCTI iX OAMH MPO OAHOrO (Tak OM MOBUTH,
MEXaHIYHUI «301r» 3J0UYMHIIIB), HE YTBOPIOE CIIBYYACTI, SIKILIO il 3a3HAYEHUX 0CI0 HE
B3a€MOIIOB'SI3aH1 M0 OJHOMY 13 3a3HAYEHUX BUIE MPUHIMIIB (HANPHUKIaA, BUNHEHHS
OKpPEMUMH YYaCHHUKaMH MAacCOBHUX 3aBOPYILIEHb PO3KpadaHb 4y:KOro maiiHa) [3].

[To-npyre, i KOXXHOTO 3 YYacHUKIB TmepedyBa€e y NPUUYMHHO-HACIIIKOBOMY
3B'SI3KYy 13 CYCHUIbHO HEOE3MEYHMM HACIHIJIKOM 3JI0YUHY. Y JOKTPUHI KPUMIHAIBLHOTO
npaBa Ta CyJJOBOI MPAKTUKU MPUNHHATO BBA)KATH, 1110 BUEHHS PO CMIBYYacTh HE CTBOPIOE
y KpPUMIHAJIBHOMY TpaBi 0COOJMBOI TEOpii MPUUMHHOTO 3B'SI3KY, a IPYHTYEThCS Ha
3araJbHUX KPUTEPiSX MPUIMHHOTO 3B'SA3KY K O3HAKOIO CKIIaTy 37I0UHHY.

Pa3om 3 TUM mpuUYMHHUIN 3B'SI30K MpU CHIBYYACTl y 3JI0YMHI, 3aBASKHU CKIIAIHIN
NpaBoBid Mpupoai i€l (HOpMHU 3JIO0YMHHOT AISUTBHOCTI XapaKTEPU3YEThCS PSIIOM
0COOJIMBOCTEM, SIK1 MAIOTh BEJIMKE MPAKTUYHE 3HAUCHHS.

Ilepmia Taka OCOOJMBICTH MOJIATa€ B TOMY, IO OE€3MOCEPEIHBOIO (TIPSMOIO)
MPUYMHOI0O HACTaHHS CYCHIJIbHO-HEOE3MEYHOr0 HaCHIAKY 3J04YMHY € i abo
0e31isIbHICTh HOTO BUKOHABI. Jli1 1HIIMX CIIBYYacHUKIB (opraHizaropa, mija0yproBaya,
oCiOHMKA) CTBOPIOIOTH YMOBH JJIs HACTAHHS CYCIIJIbHO HEOE3MEeYHOro HaCHiJIKy 1,
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TaKMM YUHOM, TOB'SI3aH1 3 HACIHIJIKOM He Oe3M0Cepe/iHbO, a 3a JOMOMOIOK 3JI0YMHHOI
TiSTTBHOCT1 BUKOHABIIA 3JI09UHY [4].

®dopwmu criBydacTi 3a3HadeH1 y cT. 28 KKY. Lle rpyna oci0 6e3 nonepe1Hp0i 3MOBU
(4. 1 c1. 28 KKYVY), rpymna oci6 3a nonepenuporo 3MoBoto (4. 2 c1. 28 KKYVY), opranizoBana
rpyna (4. 3 ct. 28 KKY), 3mounnna oprasnizaiis (4. 4 ct. 28 KKVY). Tak, rpyna oci6 6e3
MOTEePEHbOI 3MOBH B SIKOCTI KBalli(pikyrouoi o3Haku mnepembadeHo y 12 crartsx
Oco0mmBoi yactuan KpumiHaibHOTO KOAeKCy YKpaiHH, rpymy oci0 mo momnepenHboi
3MOBU — Yy 96, opranizoBaHa rpyna — y 47. 3mounHHa opraHizalis He mependadeHa y
AKOCTI KBamiQikyrodoi o3Haku, aiie B OcobnuBiit vactuni KKY mictutbes Hopma, sika
nependaydae BIANOBIIATBHICTD 3a 11 CTBOPEHHS.

Camy cratTio 28 KpuMiHambHOTO KOACKCY YKpaiHH 3aKOHOJABEIlb HE Ha3BaB
«®opmu cmiBydacTi», WMOBIPHO Yepe3 BIICYTHICTh €IHOCTI JAYMOK Yy Haylll
KPUMIHAJIBHOTO MpaBa.
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KYBAJIBCBKWUU Bianucias,
KaHOuo0am mpuOUdYHUX HAYK, OOYeHM, CMapuiuli
Haykosuil  cnigpoOimuux  6i00iny  npoobiem
KPUMIHAIbHO20 npaea, KpUMIHONO2IL ~ ma

cyooycmporo ITncmumymy Oepaicasu i npasa imeHi
B.M. Kopeyvkoeo HAH Yxpainu

JEP2KABHU CYBEPEHITET TA TEPUTOPIAJIBHA IIIJIICHICTD
YKPAIHHU: IPOBJEMA CIIBBITHOIMEHHS ITIOHSTD SIK OB’€KTIB
KPUMIHAJIBHO-ITPABOBOI OXOPOHHA

[Ipy po3rasal mUTaHHS M[pPO JAEpPKABHUM CYBEpEHITET SIK IpPaBOBE SIBUIIE
HEOJMIHHO TMOCTA€ MUTAHHS MPO HOTO CHIBBIAHOIICHHS 3 TEPUTOPIATHLHOIO ITUTICHICTIO,
IO CIpHUsiE€ MPaBWIBHOMY PO3YMIHHIO MPaBOBOI CYTHOCTI LIMX SBHIL, BHPOOJICHHIO
MOCSTAaHHSIMU Ha T IepKaBHUN CYBEPEHITET Ta TEPUTOPIATBbHY IUTICHICTD.

Jlep>kaBHUI CyBEpEHITET Ta TEPUTOPiaJIbHA LITICHICTh SIK 00’ €KTH KPUMIHAJIBHO-
MIPaBOBOi OXOPOHM € HEBIJ’€MHUM €JIEMEHTOM CHCTEMH HalllOHAJbHOI Ta Jep>KaBHOI
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oesneku. Y m. 1 gactunu TpeThoi ctaTTi 3 3akoHy Ykpainu «IIpo HalioHanbHy Oe3neKy
VYkpainn» 2018 p. BU3HaueHO, 10 (PyHIAMEHTaIbHUMHU HAIlOHAIBHUMH I1HTEpECAMHU
Vkpainu €, 30Kpema, JIepKaBHUW CYBEpPEHITET 1 TepUTOpialibHAa IUIICHICTD,
JEMOKPATUYHUM KOHCTUTYLIMHUI Ja/, HEMOMYIEHHs BTPY4YaHHS y BHYTPIIIHI CIIpaBU
Vkpainu. Ha nymxky M.B. CaBumuna, «y dopmaiibHO-topuandHoMy ceHcl Koncturyiis
VYkpaiHu TIpyHTYETbCS Ha l€papXii HOpPM, OCHOBY SKOi CTaHOBJISATH CBO€EPIAHI TpHU
KOHCTUTYIIIWHI IIHHOCTI: TpaBa JIOJWHUA Ta OCHOBOIIOJIOXHI CBOOOIHU, JCp>KaBHHMA
CYBEpEHITET Ta TepUTOpiagbHa HUTICHICTh YKpainm» [1, c. 7].

YacTo nepkaBHUN CyBEpPEHITET Ta TEPUTOpPIadbHy IUIICHICTh MPOIOHYIOTh
PO3IJIsaTH B OJTHOMY KOHTEKCTI, SIK OJIM3bKI 3a 3MIcTOM siBUIa. KaTeropii «aepkaBHHM
CYBEpEHITET» Ta «TepuTopiajbHa LUIICHICT, YKpaiHm» Yy OaraTtbox oQimiiHux
JOKyMEHTaX Hallloi JIepKaBH, y TOMY YHCIII HOPMATUBHO-TIPABOBUX AKTaX, BXKUBAIOTHCS
MOPSIT, TEPEPAXOBYIOTHCS B OTHOMY CHHOHIMIYHOMY psny. Jlo Takux, 30KpeMa, HalueKaTh
Koncrurynis Ykpainu, 3akoH Ykpainu «lIpo HamionansHy 0e3neky Ykpainm» 2018 p.,
Crpareris HanioHanbHOI 0e3neku Ykpainu 2020 p., Ctparteris 3a0e3neueHHs 1ep>KaBHO1
oesnekn 2022 p., Crpateris BoeHHOi Oe3neku VYkpainm 2021 p., Crpareris
iH(popmaniiinoi 6e3nexku 2001 p., Crpateris ki6epOe3nexku Ykpainu 2001 p.

B wactuni nmepmniit crarti 17 Koncruryiii Ykpainu 3a3Ha4a€eThesl, MO «3aXUCT
CYBEPEHITETY 1 TEPUTOPIAIbHOI IUTICHOCTI YKpaiHu, 3a0e3nedeHHs ii eKOHOMIYHOI Ta
iH(hOopMaIiHOT Oe3MeKn € HAWBaXIMBIIIMMU (QYHKIISIMH JEp>KaBH, CIPABOI BCHOTO
VYkpaincbkoro Hapomy». Y crartsax 37 ta 102 Konctutyiii Ykpainu Bka3zaHi KaTeropii
TaKOX BXKMBAIOTHCS TOPSI, IEPEPAXOBYIOTHCS B OJTHOMY CHHOHIMIYHOMY PSTY.
3akoH Ykpainu «lIpo HamionansHy Oe3neky Ykpainm» 2018 p. MICTUTh BHU3HAYCHHS
MOHATHh — HAIllOHAJbHA Oe3rneka YKpaiHu, Jep)kaBHa Oe3rneka, BOEHHA Oe3leKa, B SKUX
KaTeropii «JIepKaBHUM CYBEPEHITET» Ta «TEPUTOPiaIbHA IIUTICHICTHY TaKOXK BKUBAIOTHCS
nopsia. BianoBinHo 10 n. 9 yacTuHM nepinoi cT. 1 1poro 3akoHy HalllOHaJbHA Oe3reKa
VKpaiHu BU3HAYA€THCA SK 3aXUIICHICTh JEP)KABHOTO CYBEPEHITETY, TEPUTOPIATBHOT
LIJTICHOCTI, I€MOKPATUYHOTO KOHCTUTYIIMHOTO Jaay Ta IHIIKUX HalllOHAIbHUX 1HTEPECIB
VYkpainu Bij peanbHUX Ta NOTEHIIIHUX 3arpo3.

[.J. Jlesin me y 1948 porili HaroyomryBas, 1mo CyBEPEHITET € CTaH MOBHOBIAIS
JIep>)KaBM Ha CBOiM TepuTopii Ta ii HE3aJeXHOCTI BiA 1HMUX AepxkaB [2, c¢. 71]. Y
Jlexnapariii mpo nepskaBHuM cyBepeHiTeT Ykpaiau Bif 16 aumas 1990 poky BU3HA4aIoCh:
«Bepxosua Paya mporosoinye gepaBHUN CYBEPEHITET K BEPXOBEHCTBO, CAMOCTIHHICTB,
MOBHOTY 1 HEMOAUTHHICTH Biagu PecmyOmiiku B Mexax i1 TepuUTOpii Ta HE3AJIEKHICTD 1
PIBHOIIPABHICTD y 30BHINIHIX BITHOCUHAX).

Ha ngymky M.A. Py0Gamienko, nuticHiCTh TepuTopii Ykpainu ctocoBHO cT. 110 KK
MOXKHa BU3HAYUTHU SIK CTAaH TEpUTOPIi YKpaiHu, 110 XapaKTePU3YEThCS HE3MIHHICTIO
(hi3uyHuX MapaMeTpiB (TLJIOIIM1, KOOPAWHAT, JIiHIT Iep>KaBHOTO KOPJIOHY TOIIO) MPOCTOPY
(cymri, Boa, HAAP 1 MOBITPSHOTO MPOCTOPY), AKUH HAICKUTH YKpPaiHCBKOMY Hapojy i B
AKOMY 1 IIOIO SIKOTO BEpPXOBHY BIany (TepuTOpiajJbHE BEPXOBEHCTBO) 3AIMCHIOE
VYkpaincbkuit Hapon [3, ¢. 47]. O.0. Iistimko 3a3Havae, 110 y By3bKOMY CEHCI ITUTICHICTh —
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I[e XapaKTepUCTHKa TepuTopii YKpaiHM II0J0 MpocTOpoBuX mapamerpiB [4, c. 37].
3a0e3nedeHHs TepUTOPIaIbHOI HUTICHOCTI YKpaiHU € HEB1 €MHOIO YaCTHHOIO MTPaBOBOTO
MeXaH13My 3a0e3neYeHHs] KOHCTUTYIIMHOTO Jady 1 CyBepeHITETY aepxkaBu [4, c. 38].
M.B. CaBurH Haroyiourye Ha TOMY, 10 BaXKJIMBUM acEKTOM JEP>KaBHOTO CYBEPEHITETY
€ TepUTOpiaNbHA LUTICHICTD, sIKA € OJHIEIO 13 3acaJ KOHCTUTYLIWHOTO Jaxy [5, c. 187-
188]. Tepuropis nep’kaBu CIYTye apeHOI0, B MEXKax SKOI 3MIMCHIOETHCS JIep KaBHUMN
cyBepeHiTeT. [liITBep/PKEHHSAM IIbOTO CIYTY€E KOHCTUTYIIMHE 3aKPITICHHS MOIIUPEHHS
CYBEpEHITETY YKpaiHu Ha BCIO ii TepuTopito [6, c. 92].

Bignosigno mo moszumii B.M. Ps6uyka, TepurTopianpbHa HUICHICTH JEPKABH €
CKJIQJIOBOIO  CYBEPEHITETY, OCKUIBKM CYBEpEHITET Jep>KaBM HEMUCIUMHUN 0e3
3a0e3MeyeHHs] WOTr0 TEePUTOPIaNbHOI IITICHOCTI Ta TEPUTOPIAIbHOT HEJOTOPKAHHOCTI.
Byap-siki MOpyHIEHHS! TEPUTOPIANIBHOI IUTICHOCTI Ta TEPUTOPIaIbHOI HEJTOTOPKAHHOCTI
JEp’KaBH SABJISIIOTH COOOK0 BOJHOYAC 1 MOCSTaHHA Ha JAEp>KaBHHUM CyBEpEHITET, XOua
MOPYLIEHHS! CYBEPEHITETY IE€PKAaBU MOXKYTh 1 HE 3a4iNaTH il TEPUTOPIAJIbHY LUTICHICTh
Ta TEpPUTOplaJbHy HEAOTOPKAHHICTh. TakuM YHMHOM, TMOHATTA «TEpPUTOplaIbHA
LUTICHICTE» Ta «TEPUTOpIalibHa HEJAOTOPKAHHICTH» HajeXaTb [0 JEP:KaBHOTO
CYBEPEHITETY SIK OKpeMe JI0 3arajibHOr0. TOMYy, B IPHUHIINII, Y HOPMATUBHHUX MPABOBUX
aKTax MOXKHa OyJI0 O YHUKHYTH 3TajlKd MPO TEPUTOPIAIbHY LUIICHICTh 1 TEPUTOPIATIEHY
HEJOTOPKAHHICTh, OOMEXUBUIMNCh BKa31BKOIO MpO  3a0€3MEUYECHHS  JIEP>KaBHOI'O
cyBepeHitety [7, c. 328-329].

Jlep>kaBHUIT CYBEpEHITET Ta TEPUTOPIAIbHY UUIICHICTh CIIJ PO3TIsSAaTH
0€3yMOBHO SIK OpraHIYHO B3a€MOIOB’Si3aH1 MpaBoBl sBUIIA. KOHCTaTyrO4d TICHUN
3B’SI30K JICP>KaBHOTO CYBEPEHITETY Ta TEPUTOPIAIBHOI ILTICHOCTI, HEOOX1/THO 3a3HAYUTH,
1[0 TEPUTOPIAJIbHA LUTICHICTh — 1€ JIMIIE OJIHA 31 CKJIAJIOBUX JIEPHKABHOTO CYBEPEHITETY.
[locsaranHss Ha TEpUTOPIAIBHY IUTICHICTh YKpaiHU — 1€ BOJHOYAC IOCATAHHS Ha
JepKaBHUM CYBEpPEHITET, BUXOIAYH 3 TPATUIIIHHOTO PO3YMIHHS OCTAaHHBOTO SIK TIOBHOTH
BIIA/IM JIep>KaBU. BapTo mMOroauTuch 3 TUM, IO MOCATaHHS HA JEP)KABHUN CyBEpPEHITET
MOKYTb 1 HE BIJTUBATH HA TEPUTOPIATBHY IITICHICT JEP>KaBH.

Jlnst Teopii 1 MpPaKTUKA BaXXJIMBO YCBIJOMIIIOBATH HE TIIbKM KPHUMIHAJIBHO-
MIPaBOBUH MOTJISI] HA OKPEMI 3JI0YMHU, aJie 1 Ha rpymu 37104nHiB. e moB’s3aH0 3 THM, 1110
aHaI3 TPYIHU 3JI0YMHIB JIa€ HaM MOXJIMBICThH MOTJISHYTH Ha MPOOJIeMy KOMILJIEKCHO, a
came: BpaxyBaTH ICHYIOY1 XapaKTepHI PUCH Ta O3HAKW; BU3HAYUTH T1 UM 1HII BHYTPIITHI
3B’SI3KM MK CKJIaIaMH 3JI0YUHIB TOIO [8, ¢. 326-327]. V npomMy 3B’s13Ky, Ha TyMKy A.B.
Hocaua, MOXIHMBO OKpECIWTH TpYIy 3J0YHHIB, IO TMOCATAIOTh Ha Jep’KaBHUN
CYBEpEHITET 1 TEepUTOpiaIbHY IUIICHICTh YKpaiHM Ta BHU3HATH iX SK BIJMOBIIHUI
PI3HOBH/I 37I0YMHIB ITPOTH OCHOB HaIlllOHAIBbHOI Oe3neku Ykpainu [8, c. 327]. B.b. [laiok
pO3pOOMB  KPUMIHOJIOTIYHY CTPYKTYpPY 3JO0YMHHOCTI TPOTH CYBEpPEHITETY Ta
TepUTOplanbHOi HuTicHOCTI Ykpainu [9, c¢. 171]. O.M. KocreHnkoMm 3amponoHoBaHa
cUcTeMa HOpM, 1[0 3abe3nedyye KpPUMIHAIBHO-NIPABOBY OXOPOHY JAEpP>KaBHOTO
cyBepenirtety [ 10, c. 234]. HaBeneHi Bulle JOKTPUHAIbHI MO3UIIIT BYUSHUX -ITPABO3HABIIIB
J03BOJISIFOTh KOHCTaTyBaTH HEPO3PUBHUI 3B’SI30K JAEPKABHOTO CYBEPEHITETY Ta
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TEPUTOPIATBHOI IIJTICHOCTI YKpaiHU K NPIOPUTETHUX 00’ €KTIB KPUMiHAIBHO-IIPABOBOI
OXOpOHH.

Otxe, B ymMmoBax 30poiHOI arpecii pocii mpotu YKpaiHM Ha ChOTOJHI MO’KHA
CTBEP/KYBAaTU: JEP)KAaBHUH CYBEPEHITET PO3IMOBCIODKYETHCS HA BCIO TEPUTOPIIO
VYkpaiHu, B TOMy 4YHCII Ha TUMYAacOBO OKYINOBaHy, a TEpHUTOpiajibHA IUIICHICTh —
nmopyIieHa. 3aXou MPOTH/Iii KPUMIHAIBHAM MPABOTIOPYIICHHSM SK MPOTH JIEPKABHOTO
CYBEPEHITETY, TaK 1 TEPUTOPIATBLHOI MUTICHOCTI MOXKYTh TIEBHOIO MipOIO TIOE€THYBATHUCS,
3aCTOCOBYBATHUCSl B KOMILIEKCI, ajie TpU IIbOMY BapTO BPaxOBYBaTH, L0 TEPUTOpiabHA
IITICHICTD € JIUIIE OJTHIEI0 31 CKIIAOBUX JEP>KaBHOTO CYBEPEHITETY.
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JIN30I'YD SApocaas,
0oyeHm Kageopu KPUMIHATbHO20 NPAsa i KPUMIHOIO02I]
Gaxyromemy Ne | kanoudam 10OpUOUYHUX HAYK, OOYEeHM,
Xapkiecokuii HayionanbHul yHigepcumem 6HYMPIUIHIX
cnpas

HACHWIbCTBO HAJ1 HACEJIEHHSIM Y PAMOHI BOEHHUX JIIN
(CT. 433 KK YKPAIHHN): TIPOBJIEMU 3AKOHOJAABYOI'O BUKJIAY
SMICTY HOPMM

JlocnmipkeHHsT TIEeBHUX BIMCHKOBUX KPUMIHAJIBHUX MPaBONOPYIIEHh B YKpaiHi
IICJIsl OTOJIOIIEHHSI HAa TEPUTOPIi HAIIOI JEep’KaBU MPABOBOIO PEKUMY BOEHHOTO CTaHY
CTalOTh JIe/lalli aKTUBHIIIUMU. | MOB'si3aHe 1ie, K BUAAETHCA, 13 OaKaHHSIM HAyKOBIIIB
«OXXUBUTU» KPUMIHAJIIBHO-TIPABOBE OOTOBOPEHHA OKPEMHX CTaTed, MOMIHUBICTh
BIJIMOBIJIHOTO 3aCTOCYBaHHSI SIKMX, 3 YpaxyBaHHSM TOTO, IO BiOYBa€eThCcsl Ha (POHTI,
BUTJISAJIA€ SIK HIKOJIM aKTyaJIbHOIO.

[TonibHa nuckycis, Ha HaUly JyMKY, Ha CbOTOJIHI BUIJISAA€ BKpail HEOOX1AHOO 1
BaXJIMBOI0. Oco0IMBO, 3 OISy HA MOJEKYAN HETOCKOHAIUN BUTIIAL FOPUIUYHUX HOPM,
AKUMHU 3aKpIIUTIOIOTBCS  OKpPEM1 TMOCATaHHS Ha BCTAHOBJICHMHM TOPSAJOK HECEHHS
Bi1IICBKOBOT CITY>OH.

OpHiero ¢ Takux HOPM € cTaTTs 433 KpuMiHaabHOTO KOJIEKCY YKpaiHU i HA3BOKO
«HacunbcTBO Ha/l HACEEHHSM Y paiiOHI BOEHHUX Jiii». 3Bakalouu Ha Te, B IKUH CIOCiO
3aKOHOJIABLIEM BU3HAYEHO 3MICT CYCHIJIbHO HEOE3MEUHOr 0 AISTHHS Y AUCTO3ULISAX YaCTUH
1 12 Ha Tmi GopMyIIOBaHHS, IO JETEPMIHYE MOro Ha3By, JOCHIKYBAaHUU €IEMEHT
BUKJIMKA€ HU3KY NTUTaHb.

[lo-mepiie, $KOIO JIOTIKOIO KepyBaBCsA 3aKOHOJABELb IPH KOHCTPYIOBaHHI
PO3TJIsAYBaHOT HOPMH, CIOBECHO BH3HAYalOUM 1 Ha3BY 3JI0UMHY, 1, BOAHOYAC, OJIHY 3
(dhopM HOT0 MOMKIIMBOTO TIPOSBY, (PAKTUYHO B OJJHAKOBUM crioci0? Apke 3 ypaxyBaHHIM
TpaaullifHOrO TpaBwia, Koiau B Ha3Bl crarti OcobmmBoi yactuHu KK VYkpainu
JIETEPMIHY€EThCSA 30BHILIHSA (popMa BUpa3y (3arajibHe MOHSTTS) 3J0YMHY, a B 1i, CTaTTI,
JUCIO3ULIT (IMCIO3UIIISIX) — HOro BHYTPIIIHIM 3MICT (BU3HAUYEHHSI TAKOTO TOHSTTS),
MIPOJICMOHCTPOBAHUN Yy TMEPIIOMY PEUEHHI 3aKOHOJABYUM MiAX1JT HE MOXXHA BBaXKATH
KOHCTPYKTUBHUM. | mepeayciM uepe3 Te, IO HUM, Y TakUil crnociO, JEMOHCTPYEThCS
BiIBEpPTE MOPYIIECHHS 3aKOHIB ()OPMaJIbHOI JIOTIKH, 30KpeMa 111010 PaBUJl BU3HAYEHHS
NOHSATh. «Busnauenusi me nogumne micmumu xona. Kono eunuxkae mooi, xkoau Difn
(mousTTs, wo BusHauae — S.J1.) susnauacmvcsa came uepes cebe abo konu 6 00HOMY
kowmexcmi Dfd (monsTTs, mo BuzHavaetbes — S.J1.) susnauaemwvcs uepes Dfn, a Dfn

yepes Dfdy [1, c. 14].
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[To-npyre, mpo sKe came HaCUJILCTBO — YMUCHE, HeoOepexHe UM B3aranii Oyab-sike
—1imetbes B cT. 433 KK Ykpainu? 3 ornsny Ha TeKCTyalbHe BU3HAUYCHHS 3JI0UYMHY B Ha3Bi
HOpPMH Ta OJHOWMEHHY (DOopMy MIisSHHS, 3a JOTIOMOTOIO SIKOTO BiH JCTEPMIHYETHCS B
YaCTHUHI MEpPIii, OJHO3HAYHOI BIMOBI I 3p00MTH HE MOKHA. [[puHaiiMHI1 i1 KyTOM 30py
OYKBaJIbHOTO TIIyMaYeHHS.

[To-TpeTe, B AKOMY CMHCIOBOMY PO3YMIHHI HACHJIbCTBO, SIK ¢opma IisHHS,
npencrasiiene B 4. 1 cr. 433 KK Vkpainu? ¥V mupokoMy CEHCl, HACHIBCTBO — II€
«3aCTOCYBaHHS CHJIM 200 3arpo3a ii 3actocyBaHHs» [2]. OqHaAK, y KOHTEKCTI peaizallii
nepeciiilyBaHHs 3a IOTpo3y, CaHKIIIi, 110 3apa3 BU3HAYEHA B PO3IIIAIyBaHIi HOPMI, M'IKO
Ka)Xy4H, 3a0araTo, OCKUIBKA HaBITh 3a IOTPO3Yy BOMBCTBOM, 1110 MepeadadeHa B 4. 1 CT.
129 BiTumzusnoro KK, mo36aBieHHs BoJI, SIK BUJ IMOKApaHHS, HE BCTAHOBIIOEThCS. He
TOBOPSIYM  BXKE IMPO TMOTPO3y 3aBIAaHHS TUIECHUX  YIIKO/JKEHb, KpUMIHAIbHE
nepeciiayBaHHs sikoi B3araiai Hopmamu ynHHOTO KK He nepenbadyeHo. A mijg KyToM 30py
TUIECHUX VYIIKOIKEHb, SIK MEBHOTO BUAY (PI3UYHOI IIKOJIW, 32 YMOBH, II0O BOHH €
TSDKKMMM, — HaBIAKU 3aMalio, Xoua 0 HaBiTh 3 orjsiay Ha caHkimio 4. 1 ct. 121 KK
VYkpainu, He 3raJyrouu BKe MPO CAHKIIIIO 4. 2 I[I€1 % CTaTTI.

[lo-ueTBepre, SK y KpHMIHAJIBHO-IIPABOBOMY CEHCI, Taka (opma JIisHHA SK
MPOTU3aKOHHE 3HUIIICHHS MaifHa, TAaKOX repedadeHa B 4. 1 cT. 433, Kopentoe 3 JiSTHHAM,
0 BU3HAYEHO B Ha3Bl I[I€l CTATTI SIK HACWJIBCTBO HAJl HACEJICHHSM, Y pa3l TaKoro
3HMINCHHS 32 BIJICYTHOCTI HacelieHHs? Hanpukiasn y pasi nonepeaHboi Horo mpuMycoBoi
aenopraiii. Y sSKuil crocié y mojiOHOMy BHUMNAAKy MPOTU3AKOHHE 3HUIIECHHS MaifHa
JETEPMIHYBaTUME HACHIIBCTBO?

3BICHO, 3a yMOBU HAasSBHOCTI HAaCEJIICGHHS 3a3HaueHl il JIHCHO MOXYTh
PO3TISAATUCh K TPOSIB 3aJIAKyBaHHS JIFOAWHU (JrOJiei), YTUIIOIOYM B TaKui CIoci0
MICUX1YHE HACWJIBCTBO. AJie SIK y TaKOMY pa3l L€ CJIiJi CIpUMMATH Ha Tl ICHYBaHHA B
aucnosuiii 4. 1 1Hmoi ¢popmu misiHHSA (HACWJIBCTBA), KOTpa BXKE MiJJaBajiach aHAIII3y
BUIlle? Y 3MICTOBHOMY CHIBBIJHOIICHHI, 1 II€ JIOT1YHO BUIUIMBAE 3 BUCHOBKY IEPIIOTO
pedeHHs 1boro ad3aily, a TakoX KOHTEKCTy BUKOpHcTaHHs B 4. 1 c1. 433 KK Vkpainu
000x Takux (GOpM MisSiHHS, BOHU CIIBICHYIOTh, OJJHOYACHO YOCOOJIIOIOUU 3arajibHE Ta
crnieriagbHe. A 11e, 0€3 )KOJIHUX CYMHIBIB, MIEPETBOPIOE 3MICT IT1€T HOPMU Ha MPUXOBAHY
JIOT1YHY TTIOMUJIKY.

[To-n'siTe, M BTUTIOBAaTUME MPOTHU3AKOHHE 3HUINEHHS MaifHa, SK CaMOCTiiHA
dbopma nisiHHS, HACWJIBCTBO HAJl HACEJCHHSM Yy paiioHl BOEHHUX i, SK 3JI0YHH,
nependauenuit ct, 433 KK Ykpainm, skio Take 3HUIIEHHS MaTUME HE3HAYH1 pO3Mipu?
Hapasi gocmimkyBaHa HOpMa HE BCTAaHOBJIIOE JIsi I[HOTO JKOJHUX BH3HAYAIBHUX
KpUTEpiiB, (PAKTUYHO TO3BOJSIOYM MPABO3aCTOCOBHOMY OpPTaHy peryJtoBaTH MUTAHHS
KPUMIHAJIBHOTO MEPECIIiTyBaHHS CAMOCTIHHO, TOOTO Cy0'eKTUBHO. UH € 11e MpaBUIIbHUM,
— BEJIMKE MUTaHHA. Y Oylib-sIKOMY BHUIAJKY, 00'€KTUBHE 3aCTOCYBAaHHS TaKOi HOPMHU B
11 YaCTUHI TOTEHIIMHO BUTJISAIa€ TPUHANMHI TT103P1TUM.

HasBHicTh MOAIOHMX MUTaHb, HA HAIILy TYMKY, CBIIUYUTH PO 3MICTOBHO «CHUPHUI»
xapaktep o3Hak cT. 433 KK Vkpainu, a, BIAMOBIIHO, CYMHIBHHM 1i KpUMIHAJILHO-
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npaBoBUi ToOTeHIial. HameBHO TyT 3aKOHOAABII0O € HaJ YUM TONpanioBaTu. A
npeAcTaBieHl HaMu (DAKTH, K 1 BUCJIOBJICHI Ha iX KOPHUCTh apryMEHTH, CIOJIIBAEMOCH,
OyIyTh HOMY B IIPUTO/II.
Cnucok BUKOPUCTAHUX JIKepeJI

1. IMTaceko S.1., binenpkuii B.B., CaBenkoBa M.€., bypera B.B. Jlorika
HaBYAJIbHO-METOINYHUN TociOHuK / 3ar. pea. bypera B.B. — lonensk: Joun A1V, 2004.
75 c.

2. ®dinocodepkuii ennuknonequunnii cnoBHuk / HAH VYkpainu, [H-T dinocodii
imeni I'. C. CxoBoponu; [peakon.: B. I. lluakapyk (rososa) Ta iH.]. — KuiB: A6puc, 2002.
VI, 742 c.

MU BKA Oaexcanap,
HaYanbHUK Kagheopu npasosoi ma cneyianivbHoi
niocomosku TepumopiaibHo2o 8i00KpeMaeH020
giooinennss  «Kam’sancoxa — @inia  Axaodemii
lepoicasroi nenimenyiapHoi ciyxrcou», kKanouoam
IOPUOUYHUX HAYK,

OKPEMI IIUTAHHS PEXKUMY YTPUMAHHS BINCBKOBOIIOJIOHEHUX
B YKPAIHI

3 nmoyaTkoM TiOpuaHOi BIMHM CcTajga HarajapbHa MOTpeda  TpUMaHHS
BiIIChKOBOIIOJIOHEHUX, a 3 aKTUBHOIO (pa30r0 HaOyBae 111e 0111101 akTyanbHOCTI. [IpaBoBe
pPEryJIIOBaHHS LbOTO TMUTAaHHA 3aTBEPIKEHO HAa MDKHApPOJHOMY pIBHI 1€ MIiCIs
3akiH4eHHS J[pyroi cBiTOBOI BiiiHH, a caMe, JKEHEBChKOIO KOHBEHITIEIO PO MTOBOIKEHHS
3 BIICBKOBOIIOJIOHEHNMH, sika Oyia paTudikoBana Ykpainorw 03.07.1954 poky [1]. Tlicnsa
MOBHOMACIITAOHOTO BTOPTHEHHSI POCIHCHKHX 30pOMHMX CHUJl HAa TEPUTOPit0 YKpaiHu
nepea  ypSAOOBIIMUA TOCTaj0 MHTAHHS oOpraHizaiii TpUMaHHS HOBOI crenu@iqHoi
KaTeropii oci0 - BIMCHKOBOIOJIOHEHUX. 3 OTJIALY Ha 110 NpodsieMy, Oepydr 3a OCHOBY,
3rajany HaMmu KoHBeHIIito, KaGinerom MinicTpiB Ykpainu Oysi0 BHIaHO MOCTaHOBY No
413 Big  05.04.2022 poky «IIpo  3aTBepMKE€HHS  TOPAIKY  TpPUMAHHS
BIMICHKOBONIOJIOHEHUX» B SKIH BKa3zyeTbCsd MIHICTEpPCTBY IOCTULIL YKpaiHU Mpo
nepenpodiIIOBaHHS YCTAaHOB BUKOHAHHS TOKapaHb Jlep»aBHOi KpUMIHAJIBHO-
BUKOHABYOI CIIy>)kOM TiJ Tabopu s TpUMaHHs BilicbkoBomojoHenux[2]. Ha name
MEPEKOHAHHS, PAJ TOJOXKEHb 3raJaHoro HOPMATHBHO-IIPABOBOTO aKTa, HE TTOBHOIO
MIPOIO0 BpPaXOBYIOTh HOPMH KOHBEHIIi. J{OCHiIKylouM OKpeMi acneKkTH IpaBOBOTO
CTaTyCy B1MICbKOBOIOJIOHEHHMX BITUM3HSAHA BueHa | SIkoBelb miaMivae 110, He3BaKAKUU
Ha Te, mo KouBeHIis Oe3nocepeaHbO HE BKa3ye Ha OpraH, Ha SIKUM Jep)kaBa Mae
MOKJIACTU O0O0B’SI3KU II0JI0 YTPUMAHHS BIHCHKOBOMOJIOHEHUX, Y CT. 39 IbOTO TOKYMEHTY
nepenbavaeThes, mo «KoxeHn Tabip BIHCHKOBOIMOJIOHEHHX OyJe TMOCTaBICHUN T
Oes3rocepeHe YIpaBIiHHS BIAMOBIAATBHOTO Odiliepa, 0 HAICKUTHh J0 PETYIIPHUX
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30poitHux cun [epkaBu, 10 TpUMae B MOJIOHD», alie Jlep:kaBHa KpUMiHAJIbHO-BUKOHABYA
ciayx0a YKpaiHM HE HAJIEKUTh 10 PEryJsSIpHUX 30pOMHMX CHII, 1 3apa3 BIAMNOBIIHE
3aKOHOJIaBCTBO ~ HE  mepefdadae  HaAUIGHHA 11 (QYHKUIAMH  yTPUMAaHHS
BIMICHKOBOTIOJIOHEHUX Ta, TUM TMade, HaJaHHA iM MeAUYHOi gomomoru. [ me cumin
BpPaxOBYBaTH MPU NPUHHATTI BIANOBITHUX HOPM[3]. MU miaTpUMy€eEMO MO3UIIIF0 BUCHOI 1
BIICBHEHI y TOMYy, IO TpPHMaHHSIM BiHCHKOBOIIOJIOHCHHX TIOBUHHO 3aiiMaTHCS
MinictepctBO 000poHH VYKpaiHU 1€ TOB’SI3aHO 3 THUM, IO BIMCHKOBOIOJIOHEHI €
BIICHKOBUMH apMii BOpora, siKi MOTPANMMIN B TIOJIOH. J[JIT PO3KPUTTS MUTAHHS PEKUMY
TPUMaHHS BICHKOBOIOJOHEHUX JOLIFHO Ha HAIIy JTyMKY, IpOoaHali3yBaTu Ae]iHILio
pPEXKUMY Ta BUSHAYUTH CTPYKTYPHI €IIEMEHTH.

[TonsTTs cioBa pexxuM Bija ¢paHil. regime, BijJ JaT. regimen-npaBiiHHI) B TaKUX
3HAUCHHAX: a) JIepKaBHUH J1aj], CriociO MpaBiliHHS; 0) TOYHO BCTAHOBJICHUI PO3MOPSIOK
KUTTS, Mpalll, BIAMOYMHKY Ta 1H.; B) CUCTEMA MPABUJI 3aKOHIB 3alPOBAHKYBAIBHUX JIJIS
JNOCATHEHHS METH; 1) YMOBU JISUIBHOCTI, ICHYBaHHSA. Y HAyKOBUX JDKEpesax M pexKUMOM
PO3YMIETBCSI 3aKOHHICTh TMOPSAOK, COLIAIBHUN PEXHUM JIESIKOTO 00’€KTa 4YM BHUIY
JISTBHOCTI,  3aKpIIUIEHOTO MPAaBOBUMHM HOpMaMu 1 3a0€3Ne4YeHHil CYKYIHICTIO
IopuInYHUX 3ac00iB[4, ¢. 26]. [lopsa 3 uum, noctanoBa KMY Ne 413 Big 05.04.2022
pPOKy, BHM3HAuUae€, IO PEKUM TPUMaHHS BIHCHKOBOIOJOHEHHWX Yy TaOopax IOBHHEH
3a0€3MeYNTH iX 130JISI1F0 B1JT MICIIEBOT'O HACEIEHHS Ta BUKJIIOUUTH MOYKJIUBICTD 1X BTEYI.
Takum 4MHOM, BUXOJSYM 31, 3MICTY BHINE3Ta/IaHO1 MOCTAHOBHU, PEXKUM - SIBJIsIE COOOIO
CKJIaJIHE, CUCTEMHE YTBOPEHHS, SK€ IOJIATa€ B 130JIA1lii BIHCHKOBOIIOJIOHEHUX BiJl
MICIIEBOTO HACENEHHS, 31MCHEHH] TOCTIMHOrO HAIJISIAy aJMIHICTpalli€lo Tabopy s
3ano0iraHHs MOPYIICHHS MPABHII BHYTPIIIHHOTO PO3IMOPSIKY, a TAKOX BTEY 3 TaOOpy, HA
Halle  TEepeKOHaHHS  CHiJ  J0JaTh 10  BJIACTUBOCTI  PEXHUMY  TPUMAaHHS
BIMICHKOBOTIOJIOHEHUX iX pO3IJIbHE TPUMaHHS, 3a0€3MEUCHHS IMpaB Ta 3aKOHHUX
IHTEpECiB MOJOHEHUX TOTPUMAHHS MPABOMIPHUX BITHOCHMH MK CO0OI0, MEPCOHATIOM
TaboOpy TOMIO.

OTxe, MH BBaXAEMO pPEXKUM € OaraTOrpaHHUM CHCTEMHUM SIBUIIEM, SKE
3a0e3neuye PyHKIIOHYBaHHS Ta0Opy Uil YyTPUMAaHHS BIHCHKOBOIIOJIOHEHMX, 1X 130JISII11
B1JI CYCITIJIBCTBA, TYMAHHOTO MTOBOKEHHS 3 HUMHU aIMIHICTpPAIlIEI0 TadopYy.

CnucoKk BUKOPUCTAHUX JIKepeJI

1. [Ipo moBomkeHHs 3 BilickkoBomosioHeHUMH: JKeHeBchbka KOHBEHINisT Bif
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2. [Topsinok TpumaHHs BifickkoBomnonoHeHux: [locranoBa KaGineTy MiHICTpIB
VYkpainu Big 05.04.2022 poky Ne 413 Jlata onosyierss : 09.07.2022
URL https://zakon.rada.gov.ua/laws/show/413-2022-%D0%BF#Text ( [lara 3BepHeHHS
12.10.2022)

3. [. Sxoenp Oxpemi acmekTH MPaBOBOTO  CTAaTycy  3acy/KEHHX
BIMICHKOBOTIOJIOHEHUX B TMPOIECI BUKOHAHHSA KPHUMIHAJIBHUX TIOKapaHb B YKpaiHi
:Ykpaina indpopm URL https://ukraine-inform.com/russian-invasion-of-ukraine/107832-
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4. boratupsos L.I'., Hlepobuna O.B. Pexxum y BurnipaBHUX KOJIOHIAX JlepxaBHOT
NEeHITEHIIapHOi Cy»0u YKpainu (Teopis 1 mpaktuka) moHorp. / L.I'. borarupros , O.B.
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MOBYAH Pomamn,
npoghecop  kagedpu - KOHCMUMYYINUHO2O,
MINHCHAPOOHO20 | KPUMIHAIBHO2O NpaAsa,
Jloneyvkuti  HayioHanvHul  yHigepcumem
imeni Bacuns Cmyca, 00Kmop H0puoudHux

HayK, npogecop

MNOCHUJIEHHSI KPUMIHAJIBHOI BITHOBIJAJBHOCTI 3A JIEPKABHY
3PAAY TA AUBEPCIIO, BUMHEHI B YMOBAX BOEHHOI'O HACY:
ITPABOTBOPYI TA ITPABO3ACTOCOBHI ITPOBJIEMHA

Sk Bigomo, mepiia peaxuis 3aKOHOAABUA Ha (PaKTUYHHMA MOYATOK BIMHU 3 pd
crioctepiranacs e B 2014 p. [Ipu npomy maro 3ayBa)KUTH, 110 HAWOIIBIINX 3MiH TOJI
3a3HaB po3a. I OcobmuBoi yactuau KpuminansHoro kojekcy Ykpainu (mam — KK), mo
BUSIBWIOCS SIK Y JOTIOBHEHHI1 HOT'0 CUCTEMU JBOMA HOBUMH cTarTsimu 110-2 ta 114-1, Tak
1 B OHOBJICHH1 (OLJIBIIIOMY YM MEHIIIOMY) peJaKiiiii aOCOJIFOTHO BCIX HASIBHUX Y HHOMY 1
710 IIbOTO HOPM, 30KpeMa IXHiX CaHKITIH.

AHami3ytouu TPUYUHU 3TrajaHOTO pefaryBaHHs, BUCIOBIIO OYEBUIHY TYMKY PO
Te, 1110 MepeyCciM BOHO OYJI0 HACTIAKOM IIEPEOCMUCIICHHS MapJaMeHTapisiMU CyCIIbHOT
HEOE3MeKu MOCsATaHb Ha HaIllOHAIBHY O€3MeKy KpaiHu, JOTIYHUM pe3yIbTaTOM YOro
CTaJI0 MOCHJICHHS Tepea0avyeHoi 3a iXHE BUMHEHHS KPUMIHAJIBHOT BIJIITOBIIAJIBHOCTI, SIKE
BHUSIBUJIOCH Y TAKUX KPOKaX:

— TIJBUILIEHHS BCTAHOBJIEHUX Y CaHKILISX aHali30BaHMX HOPM CTPOKIB
no36aBneHHss BoJii (3akoH Ykpainu Bix 8 kBiTHA 2014 p. Ne 1183-VII). 3okpema,
Jiep’KaBHA 3pajia BIATOI CTajla KapaTUCs Mo30aBIEHHAM BOJI1 HA CTPOK Bij 12 110 15 pokiB
(panime — Big 10 mo 15 pokiB), a nuBepcis — mo30aBiIeHHSM BoJIi Ha cTpok Big 10 mo 15
pokiB (paHirmie — Bif 8 10 15 pokiB);

— a TaKOX peajiz30BaHOMY 3TOJI0M 3aKPITUICHHI MOMJIMBOCTI 3aCTOCYBaHHS JI0 OCi0,
SK1 CKOLTM BIJAIMOBIJIHI 3JIOYMHU, JOJIATKOBOTO TMOKApaHHS Yy BHUAI KOHQICKaIli MaiiHa
(3axon Ykpaiau Big 7 xoBTHS 2014 p. No 1689-VII).

Toni 37aBajocst, 1o BXKHUTI 3aX0/IH € IIUIKOM JIOCTaTHIMHU.

Boanouac 13 moyaTkom mmpokoMacitabHoi BivtHE 2022 p. cTaio 3p03yMiIuM, 110
nonpu 37aikiciene B 2014 p. mocuieHHS BiJANOBIATLHOCTI, 3aKOHOJABIIEM HE OYyi0
BpPaxoOBaHO III€ OJHI€T BaXJIMWBOi OOCTAaBUHU, a camMe€ TOTO, IO CTYIIHb CYCIUIBHOI
HeOe3MeKr BUMHIOBAHUX B YMOBAX BOEHHOI'O CTaHy IPUHANMHI JESKHX 13 3JI0YHHIB IPOTH
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OCHOB HaIllOHAJIBHOI O€3IeKH € 3HAYHO BHUIIIUM ITOPIBHSIHO 3 aHAJIOTIYHUMH JisSIMH, SIKI
CIIOCTEPIraloThCs y MUPHUI yac.

3Baxkalouu Ha Iie, HAPOJHHUMH JIeTlyTaTaMu YKpaiHu B €KCTPEHOMY MOpPSAKY OyB
po3po0ieHuil 1 3apeecTpoBaHUM 3aKOHOMPOEKT Bia 1 Oepesns 2022 p. Ne 7116 «IIpo
BHECeHHs 3MiH 10 KpruMiHaibHOTO KoJIeKey YKpaiHu 11010 MOCHIICHHS BiAMOBITATbHOCTI
3a 3JI0YMHU MPOTH OCHOB HAIIOHATBHOI Oe3Meku YKpaiHu B yMOBax JIii pe:KUMy BOEHHOTO
CTaHy», MeTa sKOro Oyina BH3HaueHa came SK «3a0e3MeueHHsT MaKCMMalIbHOTO Ta
CHpPaBEIMBOTO TMOKapaHHs THX TPOMaJsH YKpaiHH, sKIi B yMOBaX BOEHHOTO CTaHYy
BUMHATH JIii, HampaBiieHl Ha Mocial0JeHHs Hamoi 0OOPOHO3AATHOCTI, MOCSATAIOTh Ha
CYBEpEHITET, a00 COPUYUHATH OYJb-SAKY IIKOAY IIUBIILHOMY HACEJICHHIO YKpaiHm». A
Bke 3 Oepesnst 2022 p. 3a pe3yiabTaTaMu TOJOCYBaHHS, AK€ B Iel JeHb BiAOyIoCs y
CTIHAX MapJaMEHTYy, BIIMOBIIHUNA 3aKOHOMPOEKT HAOyB cTaTycy 3akony Ne 2113-1Xi.

VY 3B’sa3ky 3 yxBaneHHaM 3akoHy Ne 2113-IX mpaBo3acTtocyBauam HEOOXiITHO
BpPaxOBYBAaTH T€, 1110 OCHOBHUM HACJI1JIKOM I[LOTO PIIICHHS CTaJIo I0MOBHEHH cTaTeit 111
ta 113 KK HOBUMHM YacTHHAMU JPYTMMH, Y CAHKIISIX SKUX OyJI0 BCTAHOBJIEHO OLIBII
cyBope (MOpIBHSHO 3 BIAMOBIAHUMH HEKBaJ1(DIKOBAHUMHU JISIHHSIMH) MMOKAPAHHS Y BUJI1
1mo30aBJIeHHS BOJI1 Ha CTPOK 15 pokiB abo JT0BIYHE M030aBICHHS BOJI, 3 KOH(ICKAIIEID
MaiiHa, SIKe Ma€ MpU3HaYaTUuC 3a:

a) Iep>KaBHY 3paay, BANHEHY B YMOBaX BOEHHOTO CTaHY;

0) Ta, BIANOBIAHO, TUBEPCIIO, BUMHEHY B YMOBAX BOEHHOTO CTaHy a00 B MEpPIOf
30pOMHOr0 KOH(IIIKTY.

[Tpu ubomy 3 oHosineHoi 4. 1 ct. 111 KK Oyno BuKItOU€HO HasBHY B Hiil paHille,
OJIHaK sIKa HHWHI BTpaTWja CBOIO aKTyaJbHICTh, BKAa3IBKy Ha mepexij Ha OiK Bopora
«B yMOBaX BOEHHOTO CTaHy» Ta 3aJMIICHO JIUIIE 3rajyBaHHs PO BUMHEHHS IHUX TN «B
nepio1 30pOMHOT0 KOHQIIIKTY.

Tyt BapTo 3a3HauMTH, U0 MMiJI Yac TPOBEIEHHS EKCIEPTU3U BIAMOBITHOTO
3aKOHOTPOEKTY (sKa, IIOMpaBAa, TpuBayia Jumie oAuH jAeHb) ¢daxiBmi [HEY
BHCJIOBJIIOBAJIM CYMHIBH IIOJI0 JOIIILHOCTI BCTAaHOBIIEHHA Y 4. 2 ¢T. 111 Ta 4. 2 c1. 113
KK a0cooTHO BU3HAUYEHOIO MOKAPaHHA y BUII M030aBJIEHHS BOJI HAa CTPOK 15 pokiB.
CBO10 MO3UIIII0 IOPUCTU MOSICHIOBAIM TUM, [0 TAKUM YHHOM HE BPaXOBYIOTHCS 3arajibHi
3acaay MpU3HAYEHHs NoKapaHHs, BU3HaueH1 y cT. 65 KK, 30kpema nosoxxeHHs npo Te,
110 CyJ MpU3HAYa€ MOKapaHHs, BpPAXOBYIOUH CTYIIHb TSHKKOCTI BUMHEHOTO K. TIp., 0cO0y
BUHHOTO Ta OOCTaBMHHU, IO TOM SKIIYIOTh Ta OOTSDKYIOTh MOKapaHHs. 3 OINIAIy Ha
HaBEJICHI apryMEHTH MapjJaMEHTChKI eKCHEpPTH MPONOHYBAIM MepeAdadyuTu Yy
BIJIMOBIIHUX HOpPMax BIJHOCHO BW3HAYCHE TMOKapaHHS y BHJI 1MO30aBJICHHS BOJI HA
MeBHUM CTPOK — Big 12 no 15 poxkis.

Ta, sk BimomMoO, y MiACYMKY peKoMeHmallli (axiBIiB ypaxoBaHi He Oyiu, IIo,
3Ba)KarOYM HA HAJ3BUYAMHO BUCOKHUM CTYMIHB CYCITIIBHOT HEOE3MEeKH BIATOBIIHUX J1SHb,
CHPUUMAETHCS 13 PO3YMIHHSIM.

AHanizyroud MpaBoBl HachiaAku yxBajeHHs 3akoHy Ne2113-IX, BaxiuBo

1 [Ipo mpoGiemu iHIMKUX KPUMiHATHHO-TIPABOBUX HOBEJI BOEHHOTO 4acy AuB. [1; 2].

117



BpaxoByBatu 3a3HaueHuid M. I. XaBpoHiOKOM (pakT TOro, IO OCKUIBKH 3aKOH, KU
MOCHJIIOE KpUMIHAJIBHY BiJIIOBIIAJIbHICTh, HE Ma€ 3BOPOTHOI i B yaci (4. 2 ct. 5 KK), To
nep>kaBHa 3pajia y Oyab-skii ii ¢hopmi, BUMHEHa 0c00010 B mepioa 3 24 JHOTOTo 1o 6
oepe3ns 2022 p. BkiIOYHO, Mae kBajidikyBatucs 3a 4. 1 ct. 111 KK [3].

[Ipuctynaroun 10 aHanizy MpaBOTBOPUYUX MPOOJIEM, MOB’SI3aHUX 13 YXBAJICHHAM
3akony Ne 2113-1X, mepeayciM XOTijocs O BUCTIOBUTH JIBa B3aEMOIIOB sI3aH1 3ayBaKCHHS.
Ilo-nepuie, Winerbes Mpo JESKY HEMOCHIIOBHICTh 3aKOHOJIABIIS, SIKAa BUSBHIIACH Y BKE
BIIMIY€HOMY BHIIIE (PaKTi TOTO, 110 B TOM Yac, KOJIM IiJICTABOIO MOCHJICHHS KPUMIHAIBHOT
BIJIMOBIJATBHOCTI 3a JEp’KaBHY 3paJly € BUMHEHHS TAKOrO [ISHHS JIUIIE «B yMOBax
BOEHHOTO CTaHy», BIJIMOBIJAJIBHICTh 32 JAUBEPCIIO AUPEPEHIIIOETHCS TaKOX 1 B pasl
CKOEHHS IIHOTO 3JI0UYHUHY «B MEpi0j] 30pOHHOTO KOHDIIKTY.

He Bpatoumcst 10 rimOOKOTro aHalizy MOHSTTS «30pOMHUNA KOHQIIKT» Ta HOro
BIJIMIHHOCTI BiJ] «BIHHWY, JIWIIIE 3BEPHY yBary Ha TOMY, 1110 30pOHHUN KOH(IIKT MOXKE 1
HE CYNpPOBOKYBATHUCSI OTOJIOIIEHHAM BOEHHOTO cTaHy. BiacHe, mounnaroun 3 2014 p.
MIPUKJIAJ CaMe TaKOi CHTYaIlli MH MaJii 3MOTY CITOCTEpIraTy i B YKpaiHi, Ha TEpUTOPIi K01
B110yBaBcs 30pOMHUN KOH(IIIKT, ajle BOEHHUW CTaH yBeJeHUM Tak 1 He OyB (ax mo 24
mororo 2022 p.). Ilpu upomy came B 2014-2015 pp. B Ykpaini ikcyBanucs ta Hajgami
BIIKDUBAJIMCSI KPUMIHAJIbHI MPOBAHKEHHS MO (paKTaX MacCOBUX IMPOSIBIB JEp>KaBHOL
3paju.

I ock, 3icraBuBIIM ABa momnepeaHi (akTH, y MEHE BUHUKIO 3allUTaHHS: a YU €
I1JICTaBU BBAXKATH, 110 BUMAAKU ACp>KaBHOI 3paau, BurHeH1 B 20142015 pp. B ymoBax
anekcii APK Tta ¢dakTudHo TpuBarouoi, ajne 0e3 yBeJACHHS BOEHHOTO CTaHy, BIWHU Ha
HounOaci, Oynu Oomail Ha BIJCOTOK MEHII HEOE3MEYHINMMHU 3a aHAJIOTIYHI TPOSBH,
BunHeH1 B 2022 p. BXe NpU yBeIEHOMY BOEHHOMY cTaHi? OcoOUCTO 51 TaKUX MIACTaB HE
BOayaro.

Boanouac, gkmio 3akoHO/IaBelb 3aiiMae MPOTUIICKHY MO3UINIO 1, HA BIAMIHY Bij
aBTOpPA LUX PSJIKIB, BCE K MEPEKOHAHUI Y HASBHOCTI TAaKOi PI3HMUIIL, TO YOMY K YK€ B CT.
113 KK BiANOBiAAJIbHICTH 32 IMBEPCIIO, sIKa Oysla BUMHEHA SIK B YMOBAaX BOEHHOT'O CTaHY,
TaxK 1 B repioj 30poiiHoro KoHpikTy, Oyno (Ha mpotusary cT. 111 KK) yHidpikoBano?
Ilo-Opyee, 1110 OB’ s13aHO 3 TIONEPEAHIM, aHAI3yI0UM OOCTaBUHU, 3 IKUMHU Y 4. 2 cT. 113
KK moB’s3yeThCcsi MOCHJICHHS BIJNOBIIAIBHOCTI 3a JIUBEPCII0 («BYMHEHI B yMOBax
BOEHHOTO CTaHy a0o B Tepioja 30poWHOTO KOH(IIIKTY»), S 3BEpHYB yBary Ha Te, IO B
AESIKUX 1HIIUX HOpMax, sIKi MICTAThCSA Bce Yy ToMmy kK po3a. I Ocobmusoi yactunu KK,
BIJIMOBIIATIGHICTh 3a Tepen0adeHi HUMH TOCATaHHS JU(PEPEHINIOETHCS Y 3B’SI3KYy 3
HAaCTaHHSAM B)K€ BIIMIHHHUX BiJI TIONEPEAHIX IOPUANYHUX (PaKTiB, 30KpeMa BUMHCHHSM
IISHD:

— «B ocobnuBwmit mepiony» (cT. 114-1 KK);

— B YMOBAaX HE JIMIIE BOEHHOTO, a i «HaJA3BUYAHHOTO CTaHy», PO K1 HAEThCS B 1
111€ OJIH1/ KPUMIHAJIbHO-TIPABOBI HOBEJI1 BOEHHOT'O Yacy — MPUMUHATIN Ha MiACTaBl 3aKOHY
Ne 2160-1X ct. 114-2 KK.

3 oISy Ha MPOJAEMOHCTPOBAHY PO301KHICTh TEPMIHOJIOTII B MEHE, KPIM 3aJIaHUX
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BUIIE CTOCOBHO JMBEPCIi, 3HOBY 3’ ABJISIIOTHCS YUCJICHHI IUTAHHS MPO TE:

— YOMY BIAMOBIIANBHICTh, CKAXKIMO, 32 HECAHKI[IOHOBAHE TOIIUPEHHS BIICHKOBO
3HAYMMOI 1H(POpMaITli TOCUITIOETHCS JIUIIE B YMOBaX BOEHHOTO UM HAJ3BUYAMHOTO CTaHy
1 BOJHOYAC HE TOCHUIIIOETHCS B OCOOJMBHIA TMEpioA, a BiAMOBITAIBHICT 32
NEepemKo/KaHHs 3akoHHIM nisiibHOCTI 3CY Ta 1HIIMX BIHCHKOBUX (DOpMYyBaHb —
HaBMaKu?

— a00 X YoMy BIAMOBIIAIbHICTh, HAMPUKIIA, 3a JUBEPCIIO MOCHIIOETHCS JUIIE B
yMOBax BOEHHOI'O CTaHy a0o0 B mepioji 30poiHOro KOHGIIKTY 1 He TU(PEPEHIIIIOETHCS B
yMoBax 3rafaHux y crartsax 114-1 ta 114-2 KK nHagzsuyaitHoro ctany abo oco0JIMBOTO
nepioay, Kl MOXKYTh CTATUCS 1 3@ BIJICYTHOCTI 30pOHHOT0 KOHQIIKTY?

SIx Ha MeHe, CTYIIHb CYCHUIbHOT HeOe3MeKN KOXKHOTO 13 JisTHb, PO K1 HIeThCs y
crartax 111, 113, 114-1 Ta 114-2 KK, 3Ha4HO MiABUILYETHCS NMPU IXHBOMY BUMHEHHI K
B YMOBaX BOEHHOI'O CTaHy, TaK 1 B Mepioji 30poitHOTO KOH(IIIKTY, OCOOIMBOIO MEPIOTy
(xoua OfHIEI 13 MiJACTaB HOTO HACTaHHS € caMe BBEJECHHS BOEHHOIO CTaHy) 4H
HAJ3BUYAIHOTO CTaHy, a TOMY y BCIX 3TajlaHUX CKJIaJjaxX KOKHA 3 IUX O3HaK mana 0
BHU3HABATHUCA KBaJl(PiKyIOUOIO.
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MOPO3IOK Hazap,
acnipanm 2-20 Kypcy kageopu KpumiHalbHO20
npasa ma KPUMiHo#o2ii haxyivmemy ni02omosKu
Gaxisyie 01151 opearie 00Cy008020 PO3Cii0YBAHHSL

KATYBAHHA K BU/JI KPUMIHAJIBHOI'O KAPAHOI'O AISAHHSA,
MPOBJIEMATUKA TA OCOBJIMBOCTI KBAJII®IKALIT JIAHHA B
CYYACHHUX YMOBAX

3 24 mororo 2022 poky TeMmaTHKa KpUMIHAJIbHUX MPaBONOPYIIEHb, BUMHEHUX
KpaiHOI0-arpecopoM MO BIAHOIICHHIO /0 YKPAiHChKOTO Hapoay B LUJIOMY € JIOCHTb
aKTyaJIbHOIO, aJkKe B YKpaiHi y>ke IIOHaJ] 6 MICALIIB TPUBAE BilHA.

119



OcHoBHUM Oe3nocepeHIM OO0 ’€KTOM KaTyBaHHS € 3J0pOB’s, a JOAATKOBUM
000B’I3KOBUM — BOJISI, YECTH 1 TIAHICTH 0cobu. 3a cyyacHuM KKY kaTyBaHHS BUMHSAETHCS
B JICIKUX BHUIMAJKaX 3 METOIO 3aJsKyBaHHS UM JTUCKpPUMIHAIN Horo abo iHmmx oci6. B
CydacHUX yMoBax II.1. c¢T.127 noTpebye yTOUHEHHS, 3MIHHU, JTOMOBHEHHS, O1IbII TOBHOI
KoHkpeTu3amii aisaHg. Onnak, unHHuE KKY, 30kpema c1.127 He nependadae okpeMum
MYHKTOM «IPOTH CYCIIJIBCTBA, TPOTH BEITUKOI IPYIH 0Ci0, COIiyMy», a epedayac Juie
YMHCHE 3amloJisiHHS CHJIBHOTO (i3uuHOro 0Oomo abo (i3UYHOr0 YU MOPATBHOTO
CTpaXX/JIaHHS LUIIXOM HAaHECEHHS MO0O0iB, My4deHHs a00 1HIIMX HACWIBHUIBKUX il 3
METOI0 MPUMYCUTH I1HITY OCOOy BUMHHUTH Miii, IO Cylepeydars iX BOJI, Y TOMY YHUCIHI
OTpUMAaTH BiJl HOTO ab0 1HIIOT 0COOM BIAOMOCTI YM BH3HAHHS, 200 3 METOIO MOKapaTu
foro ym iHmy ocoOy 3a maii. B cydacHOMy 3aKOHOAABCTBI, KOHKPETHO 3a TaKOTO
dbopMyItOBaHHS HEMA€E KaTyBaHHS 3 METOIO 3aJIIKyBaHHS BCHOT'O CYCIIIBCTBA B IIJIOMY.
Tax, apMmiero-arpecopoM 3A1MCHIOETbCS KAaTyBaHHS OKPEMHUX KaTeropii rpoMajisiH 3a
CHellaJIbHUMHU BKa31BKaMH, 3JI0YMHHUMHU HaKa3aMH 3a/J1s TOro 100 yKpaiHCbKUN Hapoa
B LIUIOMY IIIIOB HA MOCTYIKH, B TOMY YMCII 1 TepUTOpiaibHi. Takok HETOCKOHATICTIO
i€l HOPMHU € Te, 110 HE BiJoOpa)keHa Ta KOHKPETHO HE IpoIKMcaHa HopMma, ska O
perymoBaja cycniasHui acnekT. Lo e o3Havae? Bimeosiiomka kaTyBaHHS 0¢i0 y Oy/ib-
AK1H Qopmi 3 MOAAIBIINM PO3MOBCIOIKEHHSAM 3a/J11 TOr0 1100 Cy4acHE AEMOKpaTHYHE
CYyCHUIBLCTBO 3ayMajioch IO 1 3 HUMHU MOXke OyTH Take K. J[eMOHCTpaTHUBHICTh
KPUMIHAJIBHOTO TMPABOIMOPYIIEHHS € OJHIEI0 3 KIYOBUX (PAKTOPIB KOHKPETHO SKIIO
MOBa iiJie mpo 1noooi, kKaTyBaHHs, MOpAyBaHHs. L1 1ii pocilicbke KOMaH/1yBaHHS BUMHSIE
3ayI1  TOro, 1Mmo0 1[I CHOpaBu HaOpajiu 3arajbHOACPKABHOTO Ta, MOXKIIHUBO,
IHTEpHALIIOHAJIBHOTO, MDKJIEPKABHOTO XapakTepy Ul Ie OUIBIIOr0 PO3Trojiocy Haj
BKa3aHUM JisiMu. Taka 370YMHHA TOJIITHKA 3IMCHIOETHCS TAKOXK JUIS 3aISIKyBaHHS
CYCH1JIbCTBA TAKUM OT CITOCOOOM.

3 00’€KTUBHOI CTOPOHHM II€ KpPUMIHAJIbHE MPAaBONOPYLIEHHS XapaKTEepPHU3y€eThCS
HOisHHAM Y (GopMi HaHECeHHs M000iB, MyYeHHSM a0o0 IHIIMMH HACWIbHULIBKUMU
TSTHHSIMU, HACJIJIKaMHU y BUJI1 3aMOIIsTHHS CUJIBHOTO (h13UYHOTO 007110 a00 (h13UYHOTO YU
MOPAJIBHOTO CTPaKIaHHS, MPUIMHHO-HACIIIKOBUM 3B’S3KOM MK BKa3aHUMH JisIMU Ta
HaCJIAKaAMHU.

Cy0’€eKT KaTyBaHHS 3arajibHUM.

Cy0’eKTMBHAa CTOpOHA XapakTepU3YeThCs NpsAMUM yMmucioM. llpu karyBaHHI
CHerlajabHOK METOI HACHIBHUILIBKHAX I € :

- CTHIOHYKATH MOTEPIIOro ado 1HITy 0co0y BUMHUTH [ili, 1110 cynepeyaTh BOi,
y T.4. OTPUMATH BiJl HHOTO 1H(OPMAILIIO ,CBITYEHHS

- nokKapaTH MOoro 3a [ii, Ikl BiH CKOIB 200 y CKOEHHI SIKUX IT1/103PI0€ThCS

- 3aJISIKaTH MOT0 Ta 1HIKX 0ci0.[6,¢.327-329]

Jlo 1HIIMX HACWJIBHMIIBKUX A1 MOXYyThb OyTH BIJHECEHI: YMHCHE JIETKe, YU
CepeHbOI TSXKKOCTI TUIECHE YIIKOKEHHS, P13HI MOCATaHHS Ha CTaTEBY HEJOTOPKAHICTh
ocobu, xapakTepHi as mopayBaHHs (cT.126 KKVY) Ta inmux dhopm HacuiscTBa. Bee 1ie
O3Hauae, 10 3a3BUYail 3 KATYBaHHSAM MOXYTb MO€IHYBATUCH I 1HIII KPUMIHAIBHO KapaHi
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TUSIHHSA, K1 Iepea0adeHi Ta He 0OMEeXYIOThCs Jiniiie okpeMuM po3aiiom KKY, a MoxyTh
BHUXOJIMTH 32 HOTO PAaMKH Ta XapaKTEPHU3yBaTUCh PI3HUMU JiSTHHIMH.

Jlo mpuKIaAiB KaTyBaHHS, BANHEHUX 3 PI3HOMAHITHUMHU BUJIaMU HACHJICTBA MOYKE
OyTH BiJIHECEHA JIsIbHICTh KpaiHU-arpecopa Mo BITHOIIECHHIO 0 3aXHCHUKIB YKpaiHH 3
noJIKy «A30B». Taki HACHJIBHUIBKI A1 MOXKYTh CYIPOBO/XKYBATHCH M 1HIIIUM BIUIMBOM Ta
¢b13MuHUM BIUIMBOM, HE BKa3aHUMH B Cy4yacHii Bepcli KpumiHanbHOTO KOJIeKCy YKpaiHu.
B yomy 1ie nposiBnsierbest? [ 3aXuCHUKIB YKpaiHu BKpail BakiuBa iH(opMmalis, ska
CTOCYETbCA HE3aJEeKHOCTI YKpaiHu, 1i TepUTOpiaibHOT LUTICHOCTI Ta CYBEpEHITETY.
Pociiicbki BIMCHKOBI 3aaii TOro 100 [e3iHPOpPMYBaTH YKpalHChKUX OINIIB Micis
KaTyBaHHS, K€ CYMpPOBOIKYBAJIOCh BCUIAKHMMH BHUJAMHU HACHUJILCTBA, PO3MOBIIAIH €
BUTaJIaHI1 1CTOPIi, sIK1 HE BIJMOBI AN iMCHOCTI ( mpo B3aTTs Kuepa, XapkoBa, BOUBCTBO
KEpIBHUIITBA JICPXKABU, 3aXOIUICHHS JEp>KaBHUX [IA4iB B TOJOH 1 Ta) TOOTO
iH(pOopMaIliiiHe HACUJIHCTBO Y IEBHOMY BUMII.

«KatyBaHHs» o3Ha4yae Oyab-sKy 10, SIKOIO Oyab-sKiii 0co01 HaBMHCHE
3aMo/I0I0THCS CUIILHUM O11Ib Ta CTpaKIaHHs, (13UYHE YU MOpaibHe».[3, c.15]

VY cnpagi Ipnanais npotu Crionyuenoro KoposiBcTBa mpoBenu po3MeKyBaHHS M1k
KaTyBaHHSIM Ta HEJIOJCHKUM IMOBOJDKEHHSIM Ha MPUKIIAII KOHKPETHOTO HACHIJIbCTBA —
«I’SITU TEXHIK», SIKI 3aCTOCOBYBajla OpuTaHChbKa Biaaa mig 4dac aonuTiB. [lokputts
rOJIOBM MIIIKOM, IIIYMOBUM BIUIMB MO30aBJIEHHS CHY 1 OOMEXeHHS y ki 1 Boal. Sk
BUPIIIKMB CyJ, JAaHI METOJM, HaBITh NPHU MOEAHAHHI CTAHOBJSATH TUIBKU HETIOJCHKE
MOBO/DKEHHS. byB (Qakr TOro, mo BOHH CHPUYHHSIIACH CHUCTEMAaTHYHO, OJHAK
CTPKJAHHSI MOTEPIIJIOMY OCOOIMBOI CHUJIM 1 KOPCTKOCTI MOTEPILIOMY HE 3aBAaBaIH.
HasBHicTp pi3HOTO 1H(QOPMALIHHOTO, EMOI[IHHOTO BILJIUBY, ICUXOJIOTIYHOTO 1 3BICHO K
(I3UYHOTO SKE MOETHYETHCS 3 PI3HUM CTYIIEHEM KOPCTOKOCTI SIBJSETHCS OLIIHOYHUM JIJIs
KO>XHOT CIipaBu okpemo.[7, 123]

KaryBanHiO mnpuTaMaHHa HasSBHICTh pPAacoOBOi, HAIIOHAJIBHOI YU PEIIriiHOT
HerepnumocTi. BiitHa B kpaiHi TpuBae BxKe NPUOIU3HO 8 POKIB, ajie 3 MOYATKOM
noBHOMAacIITabHO1 30poiiHoi arpecii 3 24 motoro 2022 poky BOHa cTayia Ie OuTbIe
MPOSIBJISITUCH TIO BIJTHOIICHHIO JI0 YKPATHIIIB SIK HAIIl1, 10 YKPAiHCHKOTO HApOAY 3 METOIO
3HUINECHHS HAIlli, IeP>KaBHOCTI, (PAKTUYHOTO TeHOIUAY YKPATHCHKOTO HAPOY.

B okpemux akTax €BponeichrKoro cyy 3 npas JIOJAUHHU 3a3HAYAETHCS, 1110 10 aKTiB
KaTyBaHHS Ta 1HIIIOTO KOPCTOKOTO, HEJIFOJCHKOTO a00 TaKOTO, 1110 MPUHUKYIOTh T1/IHICTb,
MOBOJ/IKEHHS a00 MOKapaHHd, TpeOa BIIHOCUTH TaKl, sIKi 1030aBJICHHS CHY, Xap4yBaHHS 1
BOJIM, 0araToroJIMHHE CTOSIHHS OUIs CTIHU, YTPUMaHHS B MiABali, e 0co0a PU3MKYe Ha
HeOe3NneKy Hamaay IIypiB, THOMIIICHHS 310pOBOi JIIOJWHU JI0 TICHUXIYHO XBOPHX,
MPUMYITYBAaHHS OASTaTHCh Yy BU3HAYCHOMY CTHJI, TPHUMYITyBaHHS IiCTH HEICTIBHI
peuoBHHHU.[S, €.293-294]

BucuoBok. IloTpiOHO 3a IOMOMOTrO TOPIBHSUIBHOTO 3aKOHOJABCTBA YH
MDKHAPOJIHOTO KPUMIHAJIBHOTO MpaBa iIMIJIEMEHTYBAaTH HOPMH KPUMIHAJIBHOTO TIpaBa B
CBO€ HaIllOHAJbHE 3aKOHOJABCTBO 3aJJI1 IPaBHJIBHOCTI KBajiikamii Ta ITiBUIICHHS
yBaru MiKHApOJHUX CIUIBHOT J0 TaKOro BUAY NUTaHb. Ha manwmii MOMeHT € 6ararto
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KJIFOUOBHUX MMUTaHb, sIK1 IOBUHHI Ta MOXKYTh OyTH BHPIIIEHI 3a JI0TIOMOT'0OI0 MI>KHAPOHUX
opranizamiii Takux sik YepBoHuit Xpect um mpenctaBHuKiB Oprasizaiii 00’ €qHaAHUX
HAIH.

Heo0xi1H0 BiA3HAYUTH TPOOJIEMATUKY TAKUX MTUTAHb, aJI5KE SIKIIO B3SITH 32 OCHOBY
A1, siki BinOyBaroThes 3 24 motoro 2022 poky 3 MoYaTKy MOBHOMACIITAOHOTO BTOPTHEHHS
TO BOHHU TOKH 3aJUINAIOTHCS 1032 YBarow OpraHizaiiid, siki 6 3MOriu 3a0e3nednuTu
peaizaliio HOpM MIXXHApOHOTO MpaBa ajie He 3MOTJIU 3 Cy0 €KTUBHUX MPUYHUH.

Jns1 61111 €pEeKTUBHOTO OIIHIOBAHHS KPUMIHAIBHO KapaHUX JisHb y cdepi, AKIIOo
B3STH 3a yBary Toi (axrt, 110 JH01uH1 OYyJI0 3aBJJaHO JIETKUX TUIECHHUX YIIKOJXKEHb, 32 1€
TiSHHS TependadeHa KpuMiHalbHA BiAMNOBiAanbHICTh B paMkax cT.125 KKVY Tto mnpu
KaTyBaHHI 11¢ Oy/le OCHOBHUM 00’ €KTOM, aJ’K€ B I[bOMY BHUIIAJKY 370pOB’s (HAPUKIIAT
B1IICBKOBOTIOJIOHEHOT0), @ OT SIKIIIO CTOCOBHO Takoi 0coOM Oyje MPOBEICHO IIE SIKACh
iH(popMarliiiHa oneparis 4u Aii, Ikl OyAyTh Oe31mocepeHbO OB’ I3aH1 3 YECTIO, T1/IHICTIO
ocolu To 11e BxKe Oyne noaaTkoBuid 000B’sa3k0oBUM 00’ ekToM 3a ¢T.127 KKY. Tomy ans
MpaBUJILHOCTI KBaji(ikamii NoTpiIOHO HE TUIBKK OpaTH 3a 0CHOBY mpocTo HopMmy KKV,
0e3 JoCIIKEHHS CUTYyallil, IpH KBasi(ikalli MOXYTh BUHUKATH cKiIaaHoui. KpiM Toro,
Ha MDKHapOJHOMY pIBHI TOBMUHHI OyTM NpPUUHATI HOBI 3aKOHU Ta MiA3aKOHHI
HOPMATHBHO-TIPABOBI aKTH, SIKI O 3MOIJIM yperyJioBaTH NUTAHHS, SIKI CTOCYIOTHCS
HEJIIOJICBKOTO  CTaBJIEHHsS II0 BIJHONIEHHIO JO OCOOH, 3aco0iB CEKCyalbHOTO,
MICUXOJIOTIYHOTO, TMCUXO(1310JIOTIYHOTO BIUIUBY MPU BYMHEHI KaTyBaHHSA. 3BICHO,
MOBUHHI OyTHM TPUNHATI TMPaBKU JO JIIOYOTO0 MIKHAPOJHOTO 3aKOHOJIABCTBA 3
ypaxyBaHHSAM HOBUX 30pOMHUX KOH(IIIKTIB Ta 3 ypaxXyBaHHSIM HOBUX MOTPEO, sIKi JTUKTYE
HaM yac. HoBi BiiiHM, HOBE 030pO€HHS MPU TAKWX BiiTHAX UM arpeCUBHE CTABIICHHS JIIOICH
M0 BIJHOIICHHIO 1O IHIIMX (OpMYye HOBI MOKIMBOCTI JUIsi BUMHEHHS HOBUX BH/IIB
KaTyBaHHS 13 3aCTOCYBAHHSIM 1HIIUX TMPEAMETIB, OCOOJMBO HEOE3MEUHUX MJI SKUTTS.
3azBuuail npu kBamiikamiit g, nependadenux cr.127 KKY nponmarotees I
KpUMIHAJIbHI MTPaBOMOPYILIECHHS, 32 Ky TeX MepeadayeHa BiANOBIAAIBHICTh B paMKax
KPUMIHAJIBHOTO KOJIEKCY UM MI>KHAPOJIHO-IIPABOBUX AKTIB, YrOJ YU JOMOBJIEHOCTEM.
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OBOJEID €rBrenisn,
Kypcawmka mpemvo2o Kypcy gaxyiememy Nel
Kpueopiszbkoeo naguanvbHO-HAYKOB020 THCIMUMYMY
Lloneyvrozco eparcasnozo VHIgepcumemy
BHYMPIWHIX CNPAB
HaykoBui KepiBHuk: JIMTBUHEHKO Oubra,
cmapwiuti  eukaaoay — Kageopu  opeanizayii
00¢y008020 PO3CNI0YBAHHS Kpusopizvkoeco
HAaB4anbHO-HAYK08020  IHcmumymy  J[oHeyvbkoeo
Jleporcasrnoco yuieepcumemy SHYMPIWIHIX CNpaAs,
ooxkmop @inocogii 3a cneyianvricmio 081 «Ilpasoy

1010 PO3MEKYBAHHS KOJJABOPALIMHOI JISIJIBHOCTI I
CYMI’KHUX CKRJIAAIB KPUMIHAJIBHUX TPABOITIOPYHIEHDB

VY 3B’s13Ky 3 arpeci€ero pociichbkoi henepariii TMTaHHs Mpo KoJ1abopalioHi3M rocTpo
MOCTAJIO TIepes Y KpaiHoKo.

Bignosigno g0 3akony Ykpainu «IIpo BHeCEHHS 3MiH JI0 ACSKHX 3aKOHOJABUHUX
aKTiB YKpaiHU 110J0 BCTAHOBJICHHS KPUMIHAJIBHOI BIAMOBIAAIILHOCTI 32 KOJabopauiiny
nismbHICTE» Big 03.03.2022 6yno BHeceHo 3MiHM 10 KpumiHanbHOTO KOJEeKCy YKpaiHu.
3okpema, poszaui [ KK Ykpainu «3104nHu IpoTH OCHOB HAIllOHATIBHOT O€3MeKu Y KpaiHu»
Oyno nomoBHeHO HOBUMH cTaTTsMu: «Komabopariiina misutbHICTEY, «IloCOOHHMITBO
nepkaBi-arpecopy», «HecaHkilioHOBaHe TOMIMPEHHS 1HGOpMaIii Mpo HaMpaBJICHHS,
nepeMileHHs 30poi, 030poeHHs Ta 00HOBUX MPUNIACIB B YKpaiHy, pyX, IEpEeMilIeHHs a00
po3MimienHs: 30poitHux Cwi YKpaiHM 4M IHIIUX YTBOPEHHUX BIJMOBIIHO /10 3aKOHIB
VYkpainu BiiCbKOBUX (DOpMyBaHb, BUMHEHE B yMOBaX BOEHHOTO a00 HA3BHYANHOTO
CTaHy», a OKpeMi MPaBOB1 HOPMU 3a3HaIH 3MiH [1].

3 dyacy 3ampoBaKEHHS 3a3HAUYEHUX HOPM Yypsa BXKE JIBIUl TMOCHIIIOBAJIA
BIIMOBIJANBHICTh 3a KoJjlabopaiioHisM HaBecHi 2022 poky. BoaHowyac BBejaeHi
MapJaMeHTOM HOBI 3aKOHO/AaBYi HOPMH € 3aHAJTO HIMPOKUMH, Yepe3 1o MiHICTEpPCTBO
peinTerpailii OTpUMY€ COTHI 3BEPHEHbB 13 MPOXAHHSIMU PO3’SICHUTH, YU MIJMNAJAE Ta YU
1HIIa JISUTBHICTh HA TAMYACOBO OKYIIOBAHUX TEPUTOPIAX MMiJI KPUMIHAIBHUMN KoJeKc [2].
OCKUIbKM MIJTBHOHM YKpAiHIIB 3aJUIIAIOTHCA ChOTOJIHI HAa OKYHNOBAaHUX TEPUTOPISX,
XTOCh Uepe3 BIACYTHICTh MOKJIMBOCTEH I BUi3/1y, XTOCh Y€pe3 1HILI1, YACTO
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HerepeOopHi 00CTaBUHU, MTUTAHHS KOJa00pallioHI3MYy € aKTyaJdbHUM. AJie, Ha THX, XTO
CIPUATUME OKYTIallii, JoIoMaraTiMe poCiiChKUM arpecopaM BCTaHOBJIIOBATH HE3aKOHHY
BJIa/ly, YeKaTUME MTOKapaHHs 32 YKPAiHCbKUM 3aKOHOJJaBCTBOM.

OpHak 3 ONPUMHATTSIM 3aKOHY PO KOJIA0OpaliiHy AiSUTBHICTH (POpMaiIbHO Tif
KPUMIHAJIGHY BiJIITOBIJAIBHICTH MOTJIU MI/AMTAIaTH JIFOAH, K1 )KOJTHAM YUHOM HE IIKOISTh
VYkpaiHi, a BUMYIICHI MpaIfoBaTH y pealliix THMYacOBO OKYMNOBAHHMX TEPUTOPIiHl, 1100
IpOroJlyBaTd BIJIACHI POJAMHU Ta MIATPUMYBATU S>KUTTEIISIIBHICTD CBO€I TPOMAJIU:
HalpUKIJIaa, JIKyBaTH XBOpuX a0o 3a0e3meuyBaTd poOOTy 00 €KTIB KPUTHIHOI
1H(pacTpyKTYpH.

Bnano 3a3nauae Apneesa T. npo Te, 110 A€sIKI HOPMU MarOTh MOJBIMHE UM OTPIAHE
TIyMaudeHHs. SIKIO bOro HE PO3YMIIOTh €KCEPTH, SIKI MAlOTh IOPUIUYHY OCBITY, LILOTO
HE PO3YMIIOTh 1 IPOCTI TPOMAJISIHH. TOX JIFOIU ITPOCTO OOSATUMYThHCS EOKYIIAIIii, aJiKe X
MPUTATHYTH J10 BiAnoBinaidbHOCTI [3]. CkazaHe IOPUCTKOIO € aOCOJIIOTHO MPaBUIBLHUM,
OCKUJIBKM TEPECIYHOMY TPOMAJISHHHY JIMCHO BaXKO TIYMAuuTH JUCHO3ULIT
HOBOBBEICHHUX CTATEH.

Hapasinig cr.111-1 KK Ykpainu npo konadopauiiiny JisiIbHICTb H1AIaAat0Th TaKl
1ii rpoMaisiH Y Kpainu:

- myOJliyHe 3amepedyeHHs 30pOMHOI arpecii, BCTAHOBJICHHS Ta YTBEPKEHHS
TUMYaCOBO1 OKYIIallli YaCTUHU TEPUTOPIT Y KpaiHu;

- myOJIiYHI 3aKJIUMKA J0 MIATPUMKH PIIIEHb JepKaBU-arpecopa, 30poiHuX
dbopmyBaHb Ta/ab0 OKymHaliiHOI aaMIHICTpaIli Jep)KaBU-arpecopa, J0 CIHIBOpaii 3
JeP>KaBOK-arpecopom, 30pOMHUMHU dbopmyBaHHsIMU ~ Ta/abo OKyTAIiHOIO
aJMIHICTpAIIIEI0 JepKaBU-arpecopa;

- 10OpoBIILHE O01MMAaHHS TMOCAJ]] Yy HE3aKOHHUX OpraHax BJIaJid, CTBOPEHHX Ha
THMYacOBO OKYIIOBAaHIM TepUTOpii, 30KpeMa B OKyHalliHIA aJMIHICTpauli JepKaBu-
arpecopa;

- Mpornarasjia B 3aKjiajiax OCBITU HE3aJIEKHO B1JI TUITIB Ta (OPM BJIACHOCTI 3 METOIO
CIPUSHHS BUMHEHHIO 30pOitHOI arpecii mpoTu YKpaiHu;

- OpraHizaiisi Ta TPOBEJACHHS 3aXOJlIB TMOJITHYHOTO XapaKTepy, BEICHHS
1H(MOpMAaIIHOT TISTTFHOCTI B CIIBIIpAIll 3 JEP:KaBOIO-arpecopoM Ta/abo ii okymariitHoo
aJIMIHICTpAIlI€l0, CIPSIMOBAaHUX HA MIITPUMKY JIepKaBU-arpecopa;

- TIepellaHHs MaTepialbHUX PECYpCiB HE3aKOHHUM 30pOMHMM YH BOEHI30BAHUM
(hopMyBaHHSM JIepKaBU-arPecopa;

- MPOBAIPKEHHS TOCMOIAPCHKOT 1sTBHOCTI [4].

HaueOTo 3akoHOmaBelh HalaB HIMPOKWNA MEPENiK MisHb, SIKI MiANagar0Th i
MOHATTS «KOJIAOOPAIIOHI3MY», ajleé BUHUKAE TMUTAHHS SK JIOBECTH «IOOPOBUIBHICTH)
CHIBIIpalll 3 IEPKABOIO-arpecOPOM Ha TAMYACOBO OKYTIOBaHiil TepuTopii? BBaxkaemo, 110
3aKoHOoAaBelb Mae yaockoHanuTH cT. 111-1 KK Ykpainu Ta po3rimymaunTu sik npaBUIIbHO
BUSIBUTU KOJIOOOpaHTa, 3aaiisi TOro 1100 HE NPUTITHYTH [0 KPUMIHAJIBHOI
BIJINOBIJIAJILHOCTI HEBUHHY 0c00y. IIpaBo3aXxMCHMKM KOHCTaTylOTh, IO JIOMOBHEHHS
IHIMMMU HOpMaMu KpUMIHATBHOTO KOJEKCY MpOoTsroM Oepe3Hs-TpaBHs 2022 poky Ta
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MpaKkTUKa 3acTocyBaHHs nojoxeHb CT.111-1 KK Ykpainu yckiagHuiam po3mMekyBaHHA
nmpaBornopyieHsb, nepeadoadenux ct.111 «JlepxaBna 3pagay», ct. 111-1 «Komaboparriiina
TUSITbHICTBY, ¢T.111-2 «IlocoOHHMIITBO AeprkaBi-arpecopy» 1 cT.436-2
«BurnpapioByBaHHs, BU3HaHHS IPaBOMIPHOIO, 3ariepeueHHs 30poiiHoi arpecii Pociiickkoi
Oenepanii nporu Ykpaiaw, rminopudikamis ii ydacHukiB» [5]. [3 3a3HaueHumMm mu
MOTO/IKYEMOCH, OCKUTBKH Yy BKAa3aHUX HOpPMax € CIUIbHI 03HAKU 00 €KTUBHOI CTOPOHHU.
Tomy, nis po3B’si3aHHS TPoOJIeM, SIKI BUHUKAIOTh Mij] 9ac MPaKTUYHOI JISJIBHOCTI MPpHU
3actocyBanHg cT. 111-1 KK Vkpainu, y Bepxoniit Pagi Ykpainu Oyna 3apeectpoBaHa
HU3Ka 3aKOHOIPOEKTIB, 3aUIs1 YIOCKOHAJICHHS BIAMOBIIAJIBHOCTI 3a KoJjabopaliiiHy
JUSITBHICTD Ta CKJIAM CYMDKHUX KpUMIHAJIBHUX MPABONOPYIICHB [6]. MaeMo BIAMITUTH
NO3UTUBHY pPOOOTY 3aKOHOJABIIB, AK€ B TaKUMl BaXKKUW JJIsl HAIIOi KpaiHM Yac
pearyBaTH Ha CTaH 3JI0YMHHOCTI MOTPIOHO MIBUJIKO.

JlaHuM 3aKOHOTIPOEKTOM MPOIMOHYETHCS YCYHYTH HEOJIIKHA B YAaCTUHI MEPETUHY
CKJIAJ[IB 3JIOUYMHIB, 30KpeMa:

- BU3HAYMTH BIJIMIHHI O3HAKH CKJIJy 3JI0YMHY «KojabopalliiiHa JisIbHICTb»
(crarrs 111-1 KK Ykpainu) ams i BigMexyBaHHs Bijg aep:kaBHoi 3paau (ctatts 111 KK
VYkpainu), BUIPaBJAOBYBAaHHS, BU3HAHHS MPABOMIPHOIO, 3allepeueHHs 30poiHOi arpecii
Pociiicekoi ®eneparii npotu Ykpainu, riopudikamii il yyacHukiB (cT. 436-2 KK
VYkpainu) Ta BiJ] IHIIMX CYMDKHUX KPUMIHAIBHUX MPABONOPYIIICHbD;

- BUKJIIOUUTH BIJMOBIAQIBHICTG 3a MYyOJIYHI 3aKIMKH 70 HEBU3HAHHS
MOIIMPEHHS JIEPKABHOTO CYBEpEHITETYy YKpaiHM Ha THUMYacOBO OKYMOBaHI TEPUTOPIi
VYkpaiau 31 crarrs 111-1 KK VYkpainu, ockinbKHM BIAMOBIIAJIBHICTh 3a Takl JTISTHHS
nependayaeThes crarrero 110 KK Yipainu «IlocsiranHst Ha TepuTOpiaabHy HUTICHICTD 1
HEJIOTOPKAHHICTh Y KpaiH»;

- BuksTtounTH cTarTio 111-2 KK Ykpainu «IlocoOHUIITBO iepxkaBi-arpecopy»,
OCKIJIbKM BOHA Tependavae KonadopaliiiHy IIsUIbHICTh B ii OKpeMHuX QopMax, siKi BKe
Bu3HaveHi y ctarti 111-1 KK Ykpainu, a okpemi i1 NOJ0KEHHS BKIIOYUTH 10 TEKCTY L€l
cratti 111-1.

KpiMm TOro, AaHuii 3aKOHOMPOEKT MPOMOHYE BUAUIEHHS TUX BHUJIIB JISJIBHOCTI, 5K
Hanpsmy 3a00pOHEH1 Ta MOXKYTh KBali(iKyBaTucs sk 3a00poHeHi 3a crarrero 111-1 KK
Vkpainu. Takuii ¢popMar BUKIAIEHHS CIIPUSE€ YCYHEHHIO IBO3HAYHOCTI TIIYMAUYeHHS 1 €
JIOTIYHUM JIOTIOBHEHHSIM KPHUMIHAJIBHOTO 3aKOHOJABCTBA, SKE€ BHU3HAYAE CYCHIJIBHO
HeOe3MmeuH1 JisSTHHS, SKi € KpUMIHAJIbHUMU TIPABOMOPYIIIEHHSIMH, 8 HE MPABOMIPHI BUIU
TSTBHOCTI.  3amporioHOBaHE BUKIANAeHHs cTaTTi 111-1 BpaxoBye eneMeHTH CKIamy
KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHS, a 0T)Ke 3a0€3MeYnTh €PEKTUBHE 3aCTOCYBAHHS CTATTI
Ha TpakTulll [6]. 3a3HadeHi B MPOEKTI 3aKOHY 3MiHU MO3UTUBHO BIUTMHYTH Ha TIPABUIIHHE
Ta MIUPOKE TIIyMAYCHHS HOPMHU MPO KOIaOOpaIiitHy MisSIbHICTh, BOHU JOTIOMOXYTh HE
JUIIC TPAKTHUYHUM TIpaIliBHUKaAM 3IHCHUTH TPaBWIbHY KPHUMIHAIBHO-TIPABOBY
KBaTi(iKaIlilo TOTO YM 1HILIOTO AISTHHS, a ¥ MOKpAIaTh PO3YMIHHS 11€1 HOPMU 3BUYAMHUM
JIIOJISIM, SIKi 3 THX Y IHITUX MPUYUH BUMYIIEH] 3AJIAITATACH HA THMYACOBO OKYITOBAHHMX
teputopiax. Omke, oAHUM 13 KpuTepiiB po3mexyBaHHs cT. 111-1 KK Ykpainu 3 iHmmmu
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CYMDKHUMH KpUMIHAIBHUMU MPABOMOPYIICHHSIMHU BapTO BU3HABATH O3HAKH X CKJIAJIB,
IIOB’sA3aH1 3 00’€KTOM, IISHHSIM, MICIIEM BYMHEHHS ISHHS, OOCTAHOBKOIO BYMHCHHS
KPUMIHAJIbHUX MPaBOIOPYIIEHB, @ TAKOX 13 CYy0’€KTOM Ta Cy0’ €KTUBHOIO CTOPOHOIO.
Cnucok BUKOPUCTAHUX JKepeJ

1. 3akon VYkpainu «lIpo BHeCeHHS 3MIH N0 JAESIKUX 3aKOHOJABUYMX AaKTiB
YKpaiHu 11010 BCTAaHOBJICHHS KPUMIHAJIBHOI BIJAMOBIIAJBHOCTI 3a KoJjlaboparliiiHy
nismbHICTRY Big 03.03.2022. URL: https://zakon.rada.gov.ua/laws/show/2108-20#Text

2. MiHicTepCcTBO 3 MHUTAaHb pEIHTErpallii THMYAcCOBO OKYMOBAaHUX TEPUTOPIN
VYkpainu. Ypsa miaTpuMaB 3aKOHO/AaBUI iHiIIaTHBH MiHpeinTerpailii mo kojadopaHTax.
05.08.2022. URL: https://minre.gov.ua/news/uryad-pidtrymav-zakonodavchi-iniciatyvy-
minreintegraciyi-po-kolaborantah

3. Mupnuii M. Po3nmnuBuacTi Mex1 koiadopaiionizmy. [lopran uentpy 3 npas
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4.  KpumiHanbHUN KOJIEKC VYkpainu BiJl 05.04.2001. URL:
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5. Uentp indopmamii npo mnpaBa JOJAUHU. BianoBiJanbHICT 32
KOJIa0OpAIlioHI3M: MPaBO3aXUCHUKW HAIIPaBUJIM JI0 BJaJW aHaJIi3 3MIH J0 BIAMOBIIHOTO
3akoHojmaBctBa Big  01.09.2022. URL: https://zmina.ua/event/vidpovidalnist-za-
kolaboraczionizm-pravozahysnyky-napravyly-do-vlady-analiz-zmin-do-vidpovidnogo-
zakonodavstva/

6. VYpsanosuii noptain. [Ipoekt 3akoHy po BHECEHH 3MiH 10 KpumiHaibHOTO
Ta KpuMiHamibHOr0 MpOLECYaIbHOTO KOACKCIB YKpaiHU I0JI0 YJAOCKOHAJICHHS
BIIMOBIJIAJIBHOCTI 32 KonaOopaliiHy  AISUIBHICTh Ta  CYMDKHI  KpUMIHAJIbHI
npaBonopyuenns No7570 Big 20.07.2022. URL: https://www.kmu.gov.ua

OPJIOBCBKA Harajs,
npogecop  kageopu - KpuMIiHAILHO2O0 — ma
AOMIHICIMPAMUBHO20 npasa, Ooecviuii

HAYIOHAIbHULL MOPCLKUUL YHigepcumem, OOKMOop
IOPUOUYHUX HAYK, npogecop

HATIAJIM HA IIMBLIJIBHI CYJHA: IUTAHHSI KPUMIHAJIBHO-ITIPABOBOI
KBAJI®IKAII

VY mepmriii ¢asi arpecuBHOI BIfHU TPOTH YKpaiHU (MPOTSATOM JFOTOTO-OepesHs
2022 p.) Bilicbka p¢h aKTUBHO BIABAIHUCS O MPOTUIPABHUX i MPOTH YKPATHCHKUX Ta
1HO3EMHUX IHMBIUIRHUX CYACH, Kl 3HAXOJWIHCS B TEpPUTOpiaIbHOMY MOpi YKpaiHu
(30Kpema, Ha peiiiax mopTiB). Jleski Oyau oOCTpUISIHI, HACTIAKOM YOTO CTaJIM MOXKEXK1 Ta
3arubenb Joaeu, neskl — 3axoruieHi arpecopamu. Cepen 3aXOIUIEHUX — YKpalHCBKI
KOMEpIIHHI Ta pATyBaJbHE cyiHa. [Ipu nboMy Ha KOMEpPLIMHUX CyJHAX 3HAXOJUBCS
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BaHTQXX 3HAYHOI BapTOCTI, 3amacu MaJMBHO-MACTWJIBHUX MaTepiaiiB, mnepeOyBaiu
eKimaxi.

Ili moxii Oynu omepaTUBHO OIiHEHI MDKHApOAHOIO MOPCBHKOIO OpraHizalli€ro
(IMO), Pana sxoi Bxxe 26 JI0TOr0 HaroJIoCKja Ha HEMPUUHATHOCTI MOMI0OHUX 11, ajKe
CYJIHOILIAaBCTBO B IIIJIOMY Ta MOPSKH, 30KpeMa, HE MOXKYTh OyTH MOOIYHUMH KEPTBAMU
MOJITHYHO1 Ta BilichbKOBOI Kpu3u. B kBiTHI KoMmiteT 3 6e3mexu IMO npuitHsIB pe30ITIoILito
IIOJI0 CHOPHUSHHS €BaKyallii MOpSKIB 13 30HU OoioBuX 1iif B HopHOMY Ta A30BCHKOMY
Mmopsix [1]. Y cBoro uepry, Bepxoua Paga Ykpaiau Haromocwia, mo Hanaau Ha IUBUTbHI
CyaHa, TOpsAA 3 OOCTpuIaMU MOPTOBOi 1H(GPACTpyKTYypH YKpaiHu, CBiI4aTh IHPO
pealtizalio MOCTIAOBHOT 1 CHCTeMHOI MOMTHKU pd, Aka movanacsa me y 2014 p. i1
CIpsIMOBaHa Ha 3aBJaHHSA MPOTrPECyroyoi MIKOAM YKpaiHi SIK MOPCHKIM JepkaBi Ta
MepenIko/DKaHHs il Moperocrogapchkii  aisyibHOCTI [2]. 1l OIIHKKM CTBOPIOIOTH
MOJIITUYHE MIAIPYHTS PO3IIISLY KPUMIHAIBHO-TIPABOBOI XapaKTEPUCTHKW HAalajiB Ha
[UBLIBHI CyIHA.

VY mepimry uepry, 3BEpHEMO yBary Ha MIpaTCTBO, aJKe, 30KpeMa, 3aXOIICHHS
YKpaTHCBKHUX CYJEH OYyJIO COPUIHSATO SK aKT MIPaTCTBa, 0 3HAWNUIO BIAOOPaXKEHHS U y
3MI, i y BuCTynax OKpeMHX TMpEeJCTaBHUKIB Biagu. Ha Hamry nymKy, JOIIBHO
3YITUHUTHCS HA JIBOX ACTIEKTaX:

1. MoxnuBicTb kBamidikaiii gii 3a ct. 446 KK, moMix 1HII0T0, 3a71€KUTh BiJ] TOTO,
Y1 MOJKE €KINaXX BIHCBKOBOI'O KOpaOJIsl Iep KaBU-arpecopa BUMHUTH MIPATCHKI 1ii. K110
3BepuyTHCsa 10 Koupeniii OOH 3 mopcbkoro npaBa (1982), sika Oyna patudikoBaHa
VYkpainoro B 1999 p. [3], To cT. 102 nependayae, 110 mipaTchKi ii (IK BOHU BU3HAYAIOTHCS
B cT. 101 manoi KonBeHIlii) MOXYTh BUMHSITUCS BIICHLKOBUM KOpabJieM, OJHAK JIUIIIC B
TOMY pasi, KOJU HOro ekimaxk 0epe ydacTb y 3aKOJIOTI Ta 3aXONUB KOHTPOJb HAJ UM
KopabiieM. Y TakoMy BUTIQJIKY [lii, 10 BUNHSIOTHCS €KIMaXKeM 3 BAKOPUCTAHHSIM KOpaos,
MIPUPIBHIOIOTKLCS 110 A1l MpuBaTHOBIACHUIIbKOTO cyaHa. [lipaTtcTBo 3a KK Ykpainu — me
KOPHCJIUBH 3JI0YMH, OCKUIBKU 000B’SI3KOBOIO 03HAKOIO MOTO CKJIay € METa - OJIep>KaHHS
MaTrepiajibHOI BUHATOPOAM a0 1HIIIOT 0COOMCTOT BUTOIN. 3 OTJISYy Ha I1€, y CKJIaJl CAaHKITIH
g4, 1, 2 cr. 446 KK BrimtoueHo koHdicKallilo MaiHa SK 0OOB’S3KOBE J0JIaTKOBE
nokapanHs. OnHak 1ie pa3 HaBeaeMo no3uilito Bepxosnoi Panu Ykpainu: npeactaBHUKH
BIMICBKOBO-MOPCBKMX CHUJl JepKaBH-arpecopa € 0e3MmocepeHIMA BUKOHABLSAMHU
AHTUYKPAIHCHKOI MOMTHKUA pd. ToMy HEMOKHa BBaKaTH HamaJgud Ha LMBUIbHI CyJIHA
1HIIIaTUBOIO KOMAHJAMPIB BIHCHKOBUX KOpaOJIiB YK BJIACHOIO 1HIIIATUBOIO 1X EKIMaxIB,
HaBITh SIKIIO BOHU MEPECIIITyBaIN METY 3aBOJIO/IITH BaHTaXXEM UM 3allacaMy MajuBa.

2. Micue BUMHEHHS TipaTCTBa — BIIKPUTE MOpe a00 MicClie 3a MeXaMU FOPUCIUKIIIT
Oynb-sKOi ieprkaBu. Hamanu >k 311MCHIOBAIMCS Ha UBIIBHI CyJIHA HE JiuIe YKpaiHu, a
1 1HIIIMX KpaiH, TP [IbOMY BC1 Cy/IHA 3HAXOWIKCS B TEPUTOPIAIbHUX BOAAX Y KpaiHU.

BiamoBinHo, po3riisiiyBaHi Aii HE MOXKYTh KBalTipikyBaTucs sIK mipaTcTBo. Jlo peui,
B CTAaTHUCTUYHUX 3BEJCHHIX IIOAO 3apEECTPOBAHUX KPUMIHAIBLHUX MPABOMOPYIICHH 3
MOYATKy arpeCUBHOI BITHU HEMAE KOAHOTO (PaKTy MipaTcTBa.

[Ile omHUM BUAOM KPUMIHAJIBHOTO MPABOMOPYIICHHS, SIKUW OMUHSIETHCS B (DOKYCI,

127



€ TopylIeHHs 3aKkoHIB Ta 3BWYaiB BiHU (cT. 438 KK). O0’ekTMBHA CTOpOHa ILHOTO
3JI0YMHY BKJIIOYA€ W IHIN TOPYIIEHHSI 3aKOHIB Ta 3BHYAiB BiHM, IO TepeadadyeHi
MIKHAPOJHUMU JIOTOBOpaMHU, 3rojia Ha 00OB'SI3KOBICTh SIKUX HagaHa BepxosHoro Pangoro
Vkpainu. Hanmaaum Oynu pi3HUMH: SK BXE 3a3HA4yanocs, B OJIHUX BHIMaJKax
BIMCHKOBOCITY>KOOBIII JepKaBH-arpecopa 3axOIUTIOBAIA CyJHA Pa3OM 13 BaHTaXeM Ta
eKiMmakaMu, B 1HIIMX — OOCTPLIIOBAIN a00 MOTPOXKYBAJIM 3HUINCHHSIM. TOMY 3BEpHEMO
yBary Ha npunucu Pumcpkoro Craryry MKC, 3rigHO SKMX 10 BOEHHUX 3JI0YHHIB
BIJTHOCSATBHCS, 30KpeMa:

MIMPOKOMAacIITaOHEe 3HMINECHHS 1 MPUBJIACHEHHS MaifHa, IO HE BUKJIMKAHE
BIMCHKOBOIO HEOOXIJIHICTIO 1 BUMHEHE HE3aKOHHO Ta 0€3IIIy3/10 SIK rpyde MOopyIIeHHs
JKeHneBchkHMX KOHBEHIIIH (/1. 1v 1. a 4. 2 CT. §);

3HMILEHHS a00 3aXOIUIEHHSI MaiiHa BOPOTra, KpIM BHUMAJIKIB, KOJIH TaKe 3HUIICHHS
a00 3axOIUIEHHA HACTIMHO BUMAraroThCs BOEHHOKO HEOOXIJTHICTIO K 1HILIE CEpHo3HE
MOPYLIEHHS 3aKOHIB 1 3BUYAiB, 0 BU3HAETHCA MI)KHAPOIHUM MPABOM JJI1 MI>KHAPOIHHUX
BOEHHMX KOH(IIKTIB (T1/1. Xiii 1. b 4. 2 cT. §) [4].

V et ke yac, mopyIieHHs 3aKOH1B Ta 3BUYaiB BIHHU, HABITH 3 OTJIA1Y HA T1 A1STHHS,
a1 Pumcbkuit ctatyt MKC BiIHOCUTB 10 TakuX MOPYILIEHb, € JEM0 a0CTPAaKTHUMHU B
KOHTEKCTI1 OIKCY HallaJiB Ha [UBLIbHI Cy/iHA. TOMY IOIIIBHO PO3TJISHYTH I1I€ i cT. 8bis
Pumcokoro Craryty MYC «3nouun arpecii». 3okpema, 1. d 4. 2 cT. 8bis Bka3ye, 110 aKT
arpecii, KUl O3Ha4a€ 3aCTOCYBaHHsI 30pOMHOI CHJIM JIEPKaBOIO MPOTU CYBEPEHITETY,
TEPUTOPIATBHOT IITICHOCTI 200 MOJITHYHOI HE3aJCKHOCTI 1HIINOI JAepKaBU YM B OYyb-
AKUM 1HIIMH croci0, HecyMicHui 31 Ctatytom Opranizamnii O6’eqnanux Hariit, Bkitouae
W «Hamaa 30pOWHUMH CUJIaMU JIEPKABU HAa CYXOITyTH1, MOPChKi a00 MOBITPSHI CUIU YU
MOPCBHKI Ta MOBITPSHI QJIOTH 1HIIOI AepxkaBu» [4]. Lle & monokeHHsa BIATBOPEHO B CT. 1
3akony Ykpainu «IIpo obopony Ykpainu» [5]. IIpu uboMy MeTa Ta MOTUBH Hamaay AJis
BU3HAYEHHS MEBHOI IIi SIK aKTy arpecii 3Ha4eHHsI HE MatOTh.

BaxknuM acmekToMm cuTyallli, 1mo po3risgacTbes, Oyna O4YeBUHA BIJICYTHICTD
3arpo3 3 00Ky HUBUIHHUX Cy/ieH. Lle Mae mpuHIMIIOBE 3HAYEHHS 3 OTJIAY Ha MOJO0KEHHS
MDKHApOJIHOTO TYMaHITapHOTO IpaBa — 3aCTOCYBAaHHS CHUJIM IIOJIO ITUBLIBHOTO CYJIHA
MOXJIMUBE Yy pa3l, KOJIM HIEThCS Mpo 3axiy yOe3nedyeHHs BIMCHKOBOTO KOpaois.
Hampuknan, skmo Oyaes-ske (!) HUBUIBHE CYHO JEMOHCTPYE BOPOXI HaMmipu, TOOTO
BHUCYBA€ThCS Ha TO3WUIIIO, 3 SIKOi BIMCHKOBUN KOpabemb Moke OyTh OOCTpPUISHUIA,
B1I0YBA€ETHCSl 3aXOTUICHHSI BIWCHKOBOTO KOpaOisl 3a JOMOMOTOI0 pajapy YNpaBliHHS
BOTHEM OY/Ib-SIKO1 30pOi TOIII0, TAKE CYTHO CTA€E «A03BOJICHOIO IIIJUTO» JJIsl 30POMHUX CUJT
[6, c.455]. BignoBigHO, Hamaau, siKl pO3MIISIAAIOTECSA, HE MOXKYTh OyTH BUIIpaBIaHUMU
MOCUJIAaHHSIM Ha Te, 110 IUBLIBHI CyJHA CTAHOBWJIA a00 MOTJIM CTAHOBUTH 3arpo3y JJis
BIMICEKOBUX KOPaOiB pa.

Onnak OuTbIla BIIMOBIAHICT aKTY arpecii CUTYallii, 0 aHaIi3y€eThCs, B KOHTEKCTI
KPUMIHAJBHOTO 3aKOHOJIABCTBA YKpaiHU aKTyalli3ye MpoOjeMy: 4 MOKHA BBaKaTH
BilicbkoBOCITYk00BIIB BMC pd cy0’ekramMu KpUMIHAJIBHOTO MPABOMOPYIIEHHS,
nependauenoro 4. 2 ct. 437 KK. 3 ognoro 60xy, BoHM Oe3MOCepeHbO OepyTh y4acTh B
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OoioBux [isiXx. 3 1HIIONO - Takud akT, 0e3 MOpYIIEHHS BiMCHKOBOCITYXKOOBIIEM
MDKHApOJHOTO TyMaHITapHOIO TIpaBa, HE YTBOPIOE CKJIAQy KPUMIHAJIBLHOTO
paBonopyiIeHHs. ToMy MOCTa€e MUTaHHS MPO T€, YU € AiISTHHS, nependadyene 4. 2 ct. 437
KK, tak 3Banum «iigepcbkum»? CyaoBa MpakTHKa 3 bOTO MPUBOIY HEOTHO3HAYHA.

Tomy YxBanoro konerii cyaiB Bepxosrnoro Cyny Bin 03.02.2022 poky 1ie mTUTaHHS
Oyno nepenano Ha po3risia Bennkoi [lanatu BepxoBuoro Cyay y 3B 53Ky 3 HasiBHICTIO
BUKJIIOYHOI TIpaBOBOi mpoOsemu. Ha wac miaroToBKH Iii€i JOMOBiAI € MUTaHHS
OCTaTOYHO HE BHpiIIeHO [7, c.14].

Ha wmamy nymky, € mijicTaBu 0OroBOproBaTH KBajli(pikailito Hamaay Ha IUBLIBHI
CyJlHa SIK BOEHHOTO 3JI0YMHY - MOPYIIEHHS 3aKOHIB Ta 3BUYAiB BIMHHU, K€ BUABIISIETHCS B
IHIIMX TIOPYLIEHHSX, AK€ BUPAKAETHCA B MIMPOKOMACIITAOHOMY 3HHUIICHHI abo
MPUBJIACHEHH] MaiiHa, 1[0 HE BHUKIWKAHE BIMCHKOBOIO HEOOXIAHICTIO 1 BYHMHEHE
HE3aKOHHO Ta 6e3rmy3no. [Ipu mpoMy 11e MaitHO MO’Ke HaJIe)KaTH HE JIMIIE BOPOTY, a i
TPETIM CTOpOHAM. Y TaKOMY BUIaJKy KOMaHIUp BiAMOBIIaTUME 32 BIJAAHHS 3JI0YMHHOTO
Hakazy, a MiJJIeri — 3a Horo BUKOHAHHS.
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IOITOB I'eopriii,
npoghecop Kagheopu KpuMiHaibHO20 npoyecy ma
KPUMIHANICMUKU, Axaodemis aogoxkamypu
Vkpainu, ookmop opuouuHux Hayx

3IBAJITYBAHHS TA CEKCYAJIBHE PABCTBO JITEM, K 3JIOYUHU
MMPOTU JIOJAAHOCTI TA BOEHHI 3JIOYUMHHA

Bignosigno go cr. 38 Konsenuii OOH mnipo npasa autunu 1989 poky [lepxkaBu-
ydacHUIll 3000B’s3aHI MOBaXaTH HOPMH MDKHApPOJHOTO T'yMaHITapHOTO IIpaBa, 0O
3aCTOCOBYIOTHCS IO HUX Y BUIIAJKY 30pOMHUX KOH(IIKTIB 1 MatOTh BITHOIIEHHS JI0 JITEH,
Ta 3a0e3MeuyBaTH iX H0Jep>KaHHS.

Jlep>kaBU-y4acCHUIIl BKUBAIOTh BCIX MOKJIMBHX 3aXOJIB JJIsl 3a0€3MEUEHHS TOTO,
1100 ocoOwu, AK1 He A0cATIH 15-piuHOro BiKy, HE Opanu 0e3nocepeiHbOI yuacTl y BOEHHUX
X

JlepxaBU-y4acHULl YTPUMYIOTHCS BiJ] IPU30BY Oy/ab-sKOi OCOOH, sIKa HE JIOCSATIIA
15-piuHoro BiKy, Ha ciayx0y a0 30pornux cui. [Ipu BepOyBaHHI 3 uucia oci0, sKi
nocsrau 15-piyHoro BiKY, ajie SIKUM Ie He BUMoBHMWIOCA 18 pokiB, [lepikaBu-yuacHuii
MparHyTh BiJJJaBaTH NIepeBary oco0am OUIBII CTAPIIOTO BIKY.

3riJIHO 3 CBOIMHU 3000B’sI3aHHSIMU 32 MIKHAPOJIHUM T'yMaHITapHUM MPABOM,

MOB’SI3aHUM 13 3aXMCTOM ITUBUILHOTO HACEJICHHS I Yac 30pOMHUX KOH(IIKTIB,
JlepkaBu-y4acHUIl 3000B’s3aHI  BXXHMBAaTH BCIX MOXIJIMBUX 3aXOJlIB 3 METOHO
3a0€e3MeUeHHs 3aXUCTY JITEH, IKUX TOPKAETHCA 30pOMHUNA KOH(IIIKT, Ta JOTJISTY 32 HUMHU.

VY cr. 27 KoHBeH1i1 PO 3aXUCT UMBUIBHOIO HaceJeHHs i yac BiitHU 1949 poky
BKa3YyeThCsl, 110 0COOM, sIKi mepeOyBarOTh IiJi 3aXMCTOM, MAalTh MPaBO 3a OyAb-SKUX
00cTaBUH, HA OCOOKCTY MOBAry, MoBary J0 CBO€i UeCTi, TpaBa Ha CIM 10, iIXHIX peNriiHuX
MepeKOHaHb Ta 0OPSIiB, 3BUUOK Ta 3BUYAIB. J[0 HUX 3aBXKIU CJIiJ] CTABUTHCS TYMaHHO I
3aXUIIATH iX, 30KpeMa, BiJ Oyab-SIKOTO aKTy HAaCWJIbCTBA UM 3aSIKyBaHHs, BlJ 00pa3 Ta
I[IKaBOCT1 HATOBITY.

XKinku moTpeOyroTh OCOOJIMBOTO 3aXUCTy BiJ OYyIb-SKOTO 3a3iXaHHA Ha iXHIO
YeCTh, 1, 30KpeMa, 3aXHUCTY BiJ 3TBAITYBAHHS, MPUMYIITYBAHHS 0 MPOCTUTYIIIT YK OY/Ib-
K0T 1HIIOT (POPMH MOCATAHHS HA IXHIO MOPAJIbHICTD.

3rigHo 3 m.a. 1-3 ct. 77 JJogaTtkoBoro nmpoTokosty 10 JKeHeBChbKUX KOHBEHIIIH Bi
12 cepnas 1949 poky, MO CTOCYETHCA 3aXHUCTy JKEPTB MIKHAPOJHUX 30pPOMHMX
koHpikTiB (IIpotokon I), Big 8 uepBHA 1977 poKy AITH KOPHUCTYIOTHCS OCOOJIMBOIO
MOBAaror, i iM 3a0e3MmeuyeThCcsl 3aXUCT BiJl OyIb-SIKOTO POy HEMPUCTOWHHUX TOCATaHb.
Croponu, 1o nepe0yBarOTh y KOHQIIIKTI, 3a0€3MeUyr0Th 3aXHUCT 1 JIOMOMOTY, SIKi iM
MOTPiOHI 3 OIJISIAY Ha iX BiK 200 3 OyAb-SIKOT 1HIIOT TPUYHUHH.

OxkpeMoro ocMHUCIEeHHsI MOTpedye mpobsiema kBamidikalli AiSHb 32 MOPYIICHHS
3aKOHIB 1 3BMYAiB BIfHM B YacTHHI MOCATaHHSA Ha mpasa mitedl. Tak, 4. 1 cT. 438 KK
VYKpaiHu BCTaHOBIIIOE BIAMOBINANBHICTD 32 JKOPCTOKE MOBOJIKEHHS 3
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BIICbKOBOTIOJIOHEHUMH a00 LMBUIBHUM HACEJICHHSIM, BUTHAHHS IIUBLILHOTO HACEJICHHS
JUIS. TIPUMYCOBHUX POOIT, po3rpaOyBaHHS HAIlOHAJIBHUX IIIHHOCTEH Ha OKYIIOBaHii
TEPUTOPIi, 3aCTOCYBaHHS 3aCO0IB BEJCHHS BiliHU, 3a00pOHEHUX MIKHAPOJIHHUM IIPABOM,
IHIIIl TOPYIIEHHS 3aKOHIB Ta 3BHYAiB BIWHHM, W0 TepeadadyeHi MiXKHAPOJIHUMHU
JIOTOBOpaMHM, 3rojla Ha OOOB’SI3KOBICTh SKMX HajaHa BepxoBHoro Pamoro Ykpainu, a
TAaKOXX BIJJJaHHS HakKa3y MpPO BYMHEHHS TakuxX Ail. i1 po3yMiHHS 3MICTY TMOHSTTS
«3aKOHM Ta 3BHYai BIMHM» HEOOXITHO 3BEPHYTUCS IO JKEpeNl MIKHAPOIHOTO
TrYMaHITapHOTrO MpaBa.

VY cr1. 5 Pumcekoro ctatyty Mi>KHapoOJAHOTO KpUMIHAIBLHOTO cyay (nani — Cratyt
MKC) BkazyeTbcs, 110 ropucaukiiis Cyay 0OMexyeTbes HalOUTbII TSKKUMHU 3I0YMHAMM,
K1 BUKJIMKAIOTh 3aHETIOKOEHHS BCHOI'O0 MIXKHAPOJHOTO CHiBTOBapUCTBa. BianmoBigHO A0
nporo Cratyty Cyl Ma€ IOPUCAMKIIIO CTOCOBHO TaKUX 3J0YMHIB: 3JI0YMH TE€HOLMIY;
3JI0YMHU NPOTH JIOASHOCTI; BOEHHI 3JI0YMHU; 3JI0UMH arpecii.

Bignosigno go mm. «g» m. 1 c¢r. 7 Craryry MKC 35104MHOM MPOTH JTFOJSHOCTI €
3TBAJITYBaHHs, 3BEPHEHHS JI0 CEKCyaJlbHOTO pabCcTBa, NPUMYC 1O MPOCTHUTYIIII,
MIPUMYCOBA BariTHICTh, IPUMYCOBA CTEpUIII3aLlisl YU Oyb-5Kl 1HILI (DOPMHU CEKCYyaIbHOTO
HACHJIbCTBA.

Crarta 8 Cratyry MKC MICTUTh mepenik BiiICBKOBUX 3JI0YMHIB, SKUMH, CEpEl
1HIIOr0, € (HAaBEeIECHO HE IMOBHUU TMEPENiK): MPUMYC BIMCHKOBOMOJOHEHOI a00 IHIIOI
0co0u, 10 OXOPOHSETHCA, A0 CIYKOU y 30pOMHUX CUIaX BOPOXKOI JepkaBu (a03. «v» IIIl.
«a» . 2); 3rBAITYBaHHS, 3B€PHEHHS JI0 CEKCYaIbHOTO padCTBa, MPUMYC JI0 IPOCTUTYIIII,
MIPUMYCOBa BariTHICTb, IK BOHA BU3HAUYEHA B MyHKTI 2 «f» CT. 7, mpuMycoBa cTepuitizallis
Ta Oyab-sKi 1HII BUAM CEKCYaJbHOTO HACWIBCTBA, IO TAKOX € TPYyOUM MOPYIICHHSM
CT. 3, 3arajabHOi JUIsl 4OTUPHOX JKEHEeBCHbKUX KOHBEHITH (203. «Vvi», II. «e» 1. 2); HalIp
9y BepOyBaHHs JITEH BIKOM JI0 T’ ITHAISATH POKIB JI0 CKJIaly 30pOMHUX CHJI YU TPYIT 200
BUKOPUCTAHHSA X JJII aKTUBHOT Y4acTi y 00MOBHX JisixX (a03. «vily» MII. «e» II. 2).

Oco0nmuBy yBary ciifi 3BEpHYTH Ha 3IBaJTYBaHHS Ta CEKCyajbHE paOCTBO, SIK
3JIOYMHU TPOTHU JIOJISHOCTI Ta BOEHHI 3JI0YMHM, IO 3T1IHO 3 HOpMamMu Pumcbkoro
cTaTyTy MDKHapOJHOTO KpUMiHAIBHOTO cyny (nmami — CTtaTyT) MOBUHHI MaTH TIEBHI
O3HAKH Cy0’€KTUBHOI Ta 00’ €KTUBHOI CTOPIH 3JI0YUHY.

Tak, y pimierHi MixHapoJHOro KpUMIHAJILHOTO cyAy y cripasi «IIpokypop npotu
XKepmena Kartanru» (The Prosecutor v. Germain Katanga no. — ICC-01/04-01/07)
BKa3y€ThCS, IO JIUTsl BU3HAHHS 3TBAITYBaHHS Ta CEKCYaIbHOTO pabCcTBa 3T0YMHAMHE MTPOTH
moasHOCTI 3a 3MicToM ctarTi 7(1)(g) CraryTy, HEOOXITHO TIOBECTH:

- 00’€KTHBHY CTOpPOHY 3JIOYMHY — I TOBeAIHKa Oyja YacTUHOIO
ITUPOKOMACIITAOHOTO UM CHUCTEMATHYHOTO Harajny, CIpsSMOBAHOTO MPOTH IUBIILHOTO
HACEeJICHHS;

- CyO’€KTMBHY CTOPOHY 3JI0YMHY — YyMHUCEI BHUHHOI OCOOHM, a TaKoX
YCBITOMJICHHS] HASIBHOCT1 30pOHHOTO KOH(DIIKTY 1 TOTO, III0 WOTO AISTHHS Oy YaCTUHOIO
I[bOTO HaMajy, CIPSIMOBAHOTO MTPOTH ITUBUILHOTO HACETIECHHS.

[11o6 Bu3HATH 3IBAJTYBAHHS Ta CEKCyalbHE paOCTBO BOEHHUMHU 3JI0YMHAMHU Y PO3YMIHHI

131



ctatTi 8(2)(e)(vi) Ctatyty, Tpeba 10BECTH:

- 00’€KTUBHY CTOPOHY 3JIOYMHY — Jisi Maja MicCIle B KOHTEKCTI 30pOitHOTO
KOH(JIIKTY HEMDKHAPOJAHOTO XapakTepy Ta OyJia MOB’s3aHa 3 HUM;

- cy0’€KTUBHY CTOPOHY 3JIOYMHY — YCBIJOMJICHHSI TIOPYITHUKOM (PAKTUUHUX
00CTaBHMHHM, SKI BU3HAYWIM HASBHICTh 30pPOMHOr0 KOH(JIIKTY, a TaKOXX yMHCEI Ha
BUMHEHHS TaKHUX JiH.

Kpim Toro, y mnpoBa/pKeHHSIX 3a3HAUY€HOI KaTeropii HEOoOXiJHO BpaxoOBYBATH
Bumoru cT. 67 KK Vkpainu y m. 6 4.1 gxoi, 30kpeMa, 3aKpiljieHO: TP MpU3HAYEHHI
noKapaHHsi 0OCTaBUHOIO, SIKa MOro OOTSXKYye, BU3HAETHCA BUMHEHHS KPUMIHAJIBHOTO
IIPaBOIMOPYIISHHS IT0JI0 0COOM MOXHUJIOTO BiKY, 0COOM 3 IHBAIIAHICTIO a00 0coOH, siKa
nepeOyBae B 0€3MOpajHOMY CTaHi, a00 0COOH, siIKa CTpaKIAa€ Ha IMCUXIYHUN PO3Jaj,
30KpeMa Ha HEJIOYMCTBO, Ma€ BaJH PO3YMOBOTO pPO3BUTKY, a TaKOXX BUYMHEHHS
KPUMIHAJIBHOTO TPABOMOPYIIEHHA MIOA0 MAaJOJITHBOI JIUTUHU ab0 y MPUCYTHOCTI
JTUTUHH.

TakuMm YWMHOM, 3IBANTYBaHHSA Ta CEKCYaJbHOTO pPaOCTBO [ITE€H OXOIUIKOETHCS
MOHSATTSIM IOPYIIEHHS 3aKOHIB Ta 3BUYAiB BIMHI» 1 MOKe OyTH KBaJ1(piKOBaHO 3a CT. 438
KK VYkpainu 3 000B’SI3KOBUM BpaxXyBaHHSM MOJIOKEHb MI>KHAPOJHOI'O TYMaHITAPHOTO
npasa.

IMPOXOPEHKO Aunina,
cmyoeumxa epynu IIMII® 19-1 HHI Exonomiunoi
besnexu ma Mumwuoi cnpasu [lepicasHoco
nOO0AmMKOB8020 YHIGepCUmenmy

HaykoBui kepiBHUK: AMEJIIHA Anna,
npoghecop kagheopu ¢hinancosux po3ciioy8ams
lepoicagnoco  nooamkosozco  yHigepcumemy,
K.10.H., OOYeHm

OCOBJIMBOCTI KBAJII®IKAIII KPUMIHAJIbBHUX ITIPABOIIOPYIIEHD,
BYMHEHHUX B YMOBAX BO€EHHOI'O CTAHY
TA OCOBJIMBOI'O ITEPIOAY

VY TenepimHiii yac B YKpaiHi HAA3BUYANHHOT aKTyaJIbHOCTI HAOyBa€ MOCIIKEHHS
poOJIeMU KPUMIHAIBHOI BIMOBIIATLHOCTI 32 3JI0YMHU, BUMHEHI B OCOOJIMBUX yMOBaX,
OB’ sI3aHMX 31 30poiHOI0 arpeciero Pociiickkoi Depepaiiii Ta B mepio]] BOEHHOTO CTaHy B
Vkpaini. BuuHeHHs 37104MHIB B OOYMOBJICHMI Yac Ta B TEBHIM OOCTAHOBIII MOXe
HEraTUBHO BIUIMHYTHU HA HalllOHAJIbHY Oe3neKy YKpaiHu, il 000pOHO3aTHICTh. Y 3B’ SI3KY
3 UM, JOCIIJKEHHS MPOOJIeMaTUKU OCOOJMBOCTEN KPUMIHAJIBHOI BiJIMOBIAAIBHOCTI B
YMOBax MPaBOBOTO PEKMMY BOEHHOTO CTaHy, 00HOBii 00CTaHOBII1, B OCOOIMBUI NIEPioJl
BIMICBKOBOCITY>KOOBIIIB Ta 1HIIUX 0C10 Ma€ MiABUIIEHY aKTyalbHICTh [1].

[1i1 yac BOEHHOT'O CTaHY KpUMIHAJIbHE MPOBAJKEHHS 3{IHCHIOETHCSI B OCOOIMBOMY
pexumi, nependayeHomy cr. 615 KIIK Vkpainu. ¥V 3B’53Ky 13 3aCTOCYBaHHSM CyJaMu
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HOPM II1€1 CTaTTI Ha MPAKTHUI[l BUHUKAE BEJIMKA KUJIbKICTh 3allUTaHb I0JI0 HIOAHCIB K
JOCYZIOBOTO PO3CIiAyBaHHS, TaK 1 CYJJOBOTO PO3TIISAY KPUMIHATLHOTO TIPOBAKEHHS.

Kpim Toro, 30ubmmnacs KilbKiCTh KPUMIHAIBHUX MPOBAKEHD I0JI0 3JI0YHHIB
OpOTH OCHOB  HAIlOHAIbHOI  Oe3meku  YKpaiHW, BIHCHKOBHX  KpHUMIHAJIBHHUX
MIPaBOTIOPYIIICHb, KPUMIHAIBLHUX IMPABONOPYIICHh MPOTH MUPY, OE3MEKH JIIOJCTBA Ta
MDKHAPOJHOTO MPaBOIMOPSIIKY, a TAaKOXK y 3a3HadeHnx po3aiiax KK Vkpainu 3’ sBunmcs
HOBI CTaTTI, a 10 ICSIKUX 31 CTaTell BHECEHI 3MiHU. 3 OTJIALY Ha 1€ TOCTAIOTh MUTAHHS TIPO
PO3MEXyBaHHS CKJIAJIIB 3JIOYHHIB, 0COOJIMBOCTEH iX KBai(ikalii TOIIoO.

VY me#t ckiagHuil 9ac yci po3yMmilOTh, HACKUIBKH BRKJIMBUM € TMHUTAHHS I0JI0
MPUTATHEHHS 10 BIAMOBIIATBLHOCTI 0CI0, BU3HAHWX BHHYBATHMH, 30KpeMa B JCpKaBHIM
3pajii, KoiabopaliiHii IIsUIbHOCTI, BIMCBKOBUX Ta BOEHHHMX 3JI04YMHAX. Posrismaroun
KpUMIiHAJIbHI MPOBAKEHHSI CTOCOBHO TaKUX 3JIOYMHIB, CYJJl HE MOBUHHI IT1/IJIaBaTUCS
EMOIIISIM 1 TTaM’ATaTH, 10 He MOXHa BIIXOAUTH B1JI TUX €BPONEHCHKUX IIHHOCTEH, K1
VYkpaina crioBigyBaia octanHi 30 pokis [2].

3a cnoBaMU CHIKEPKH, B YMOBaX BOEHHHUX JII JOTPUMAHHS 3aKOHY CTa€ BaKUYUM
U1t cyniB. BoHOUac Ha CyisIX JISKUTH ICTOPUYHA BIIIOBIIaJIbHICTh, TOMY 11O BUPOKH,
Kl BOHM YXBaJIIOBATUMYTh, BaXKJIMBI HE TUIBKH I HUHINIHBOIO Yacy, a ¥ s
MaiOyTHBOTO.

MakcumanbHOI yBaru BHMAaralOThb HUTaHHSA KBadiQikaiii 3J04YHMHIB, B SKHUX
oOCTaBMHA BYMHEHHS 3JIOYMHY «B YMOBaXx BOEHHOTO CTaHy» OOYMOBIIOE iX
KBaMiQikaiito. Y 3B’A3Ky 3 LIUM IIJISATA€E YITKOMY BU3HAYEHHIO 3MICT TEPMIHY «BOEHHHM
CTaH» 4Yepe3 aHajli3 TaKWX TMPAaBOBHX O3HAK SK dYac, Miclle, OOCTaHOBKA BYWHEHHS
3JIOYMHY. 30KpeMa, JTaHe NMUTAHHS BHHHUKAE, KOJIM MOBA ¥ie MPO BUMHCHHS TPUBAIOUUX
s3nounHiB [3]. 3Hauny wactuny nepemndoadennx KK Vkpainu BiHiCEKOBHX 3JI0UYHHIB €
3I0YMHAMH 3 (OPMATTLHUM CKJIAJIOM, KBATI(hIKYIOUOI0 03HAKOIO SIKUX € BUNHEHHS JISTHHS
B yMOBaX BO€HHOTO CTaHy. TpHBAlOUYMMH Cepel HUX €. CAMOBUIbHE 3aJIUIICHHS
B1MICBKOBOT yacTUHM ab0 Micii ciryx0u (4. 5 c1. 407 KK Vkpainn); aezeprupcrpo (4. 4
ct. 408 KK VYkpainu); yxuieHHs BiJ BIICBKOBOI CIIyOH HUIIXOM caMOCKaideHHs abo
iHIIMM criocooom (4. 4 cT. 409 KK Ykpaian).

Braxkaemo, sikiio Oyp-sKuii 3 Ha3BaHUX 3JI0UYHMHIB OyB PO3MOYATHI 10 BBEICHHS
BOEHHOT'O CTaHy 1 MPOJOBKYETHCS OE3MEPEPBHO B MOAAIBIIOMY, TO 0CO0a BECh MEPIOJ
TPUBAIOUOTO 3JI0YMHY YCBIJIOMJIIOE€ CYCIUIbHY HEOE3NEYHICTh BYMHIOBAHOIO HEIO
3JIOYMHHOTO JISIHHA, 3MICT, TPOTUIIPABHICTh TAKOT'O JISHHS 1 Oakae WOro BUMHHUTH, a
3HAYUTh, A€ 3 TpSAMUM yMHCIOM. He3MinHe OakaHHS 0COOM MPOJOBKUTU BUMHEHHS
3JIOYMHY B CHCHU(pIYHUX YMOBaxX, SKHUMH XapaKTEPU3YETHCS IEpioJ BOEHHOTO CTaHY,
YKOJHUM YMHOM He 1030aBJisie BUHHOCTI ii MOBEIHKY.

YacoBwuii mepioa, MPOTIroM SKOTO Ji€ OCOOJIMBHI TMEpio YW TPABOBUIM PEKUM
BOEHHOTO CTaHy, BH3HAYa€ 4Yac BYMHEHHS KPUMIHAIBHOTO TIPABOMOPYIIEHHS, a
3a3HadeHHs1 TOro (akTy, IO BOEHHUW CTaH MO)XKe OyTH BBEIICHUN Ha BCIM TepUTOPIi
VYkpaini a00 B OKpeMHuX 11 MiCIIEBOCTAX, 00OMEKy€e Miciie a00 00CTaHOBKY BUMHEHHS IIbOTO
KPUMIHAJIBHOTO TpaBonopymieHHs. [Ipyu npu3HayeHH] TOKapaHHs 3a 3JI0YHH,
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KBaTI(PIKYIOUOIO0 O3HAKOIO SIKOTO € BUMHEHHS JISIHHS 3 BUKOPUCTAHHSIM YMOB BOEHHOTO
CTaHy, OOCTaBHMHA, siKa OOTSKY€ IOKAapaHHS, HE 3aCTOCOBYETbCs. SIKIIO K ocoba
BUKOpHUCTajda YMOBHM BOEHHOTO CTaHy IIpM BYMHEHHI IHIIUX KPUMIHAJIBHUX
npasomnopyienb, m. 11 4. 1 ct. 67 KK Vkpainu moxe Oytu BpaxoBaHo cyaom [4].
3aKOHOJIaBeIlb, pPEATI3yIOUM TMOJITHKY TMOCUJICHHS KPUMIHAIBHOI pemnpecii 11010
KPUMIHAIBHOI ~ BIJMOBIAAJIBHOCTI 32 BIWCHKOBI KpHUMIHaJbHI TPAaBOMOPYIICHHS,
OJTHOYACHO 3JIACHIOE TOJITHUKY TyMaHi3allll IIJIIXOM 3aKpIIUICHHS aIMIiHICTPAaTUBHOL
BIJIMOBIAAIBHOCTI 32 KPUMIHAJIBHO-TIPOTUIIPABHI AISTHHS, a 1I€ CTBOPIOE KOHKYPEHIIIIO
KPUMIHATBHO-TIPABOBUX Ta aAMIHICTPATUBHO-TIPABOBUX HOPM.

OT1xe, 3a 0cOOHMBO KBaTi(hiKOBaHI 37TOYMHU BIAMOBIAHUME YacTuHaMmu ctatein KK
nepeadaveHo 3Ha4HO OUIbI MokapaHHs. [Ipu3Hayaroun mokapaHHs 3a KBajidikoBaHi i
0c0o0MBO KBaTi(PIKOBaHI CKJIaJAM 3JI0YMHIB, CYJl YPaXOBY€ BCl 1HIII MOM’ SIKIIYIO4l a0o
00TsDKYIOU1 0OCTaBUHU, KPIM THX, SIKI € O3HAKaMH Takoro ckiamy. Hampukian, sKIo
KpaJl’kKKa B yMOBaX BOEHHOT'O CTaHy 3a I[1€}0 03HAKOIO Bke KBasi(ikoBaHa 3a 4. 4 cT. 185
KK, To BUMHEHHS 3JI0YMHY B YMOBaX BOEHHOTO CTaHy — BIPYTe¢ HE BPaXOBYETHCS 5K
o0TsDKyro4a oOcTaBUHA, 00 BOHO BXK€ BpaxoBaHO mpu kBamidikamii. Ile mnpasuio
nependoadeHo 4. 4 ct. 67 KK.

[Ilomo BCiX 1HMMX 3J0YMHIB, MO AKUX MOAIOHUX KBaTi(hiIKOBAHMX CKJIAJiB
(BunHEHHS B yMoBax BoeHHoro ctany) B KK cneniansHo He nepenbdadeHo, — To B pasi ix
YUUHEHHS, BOHHM KBali(IKyIOThCA SK 3BHUYAHO — 3a BIJIMOBIJHOIO CTaTTel0 abo
yacTUHOW. Tak HampuKIIaJ, Hapasl He nmepedaueHo no1iI0HOT0 KBali(PiKOBAHOTO CKIIATY
3a maxpaictso (cT. 190 KK). Yactunu 2-3 11i€i ctarTi nependavyaroTh iHII KBaTipikoBaHi
Ta 0CO0IMBO KBaJi(hikoBaH1 CKJIaau (MIOBTOPHO, a00 3a MOIMEPEAHHOI0 3MOBOIO TPYIOIO
oci0, abo Take, 110 3aBJAJIO 3HAYHOI MIKOAM MOTEPHIJIOMY — 4. 2; y BEIMKUX pPo3Mipax,
a00 IUISIXOM HE3aKOHHHUX ONeparliii 3 BUKOPUCTAHHSM €JIEeKTPOHHO-OOUYUCITIOBAIBHOI
TEeXHIKH — 4. 3; B 0COOJMBO BEJIIMKUX po3Mipax abo OpraHiz0BaHO TPyIo0 — 4. 4).
OpHak, sIK yKe 3a3Hauajocs, SKIIO CyJ BHU3HAE 0COOy BMHHOKIO 3a BUYMHEHHS TaKOTO
3JI0YHMHY 3 BUKOPUCTAHHSIM YMOB BOEHHOTO 200 HAI3BUYAHHOTO CTaHY — 1€ BPaXOBY€ETHCS
Mpy MpU3HAYCHHI MOKapaHHs. ToOTO MokapaHHs — Oyne OJMKYUM J0 MaKCHUMAaJbHOI
MeXI1, mepe10a4eHOi B1IMOBITHOIO CTATTEIO.

[Tin gac BifiHU, KOJM BOPOT PYyHHYE ITUBUILHY 1HPpPACTPYKTYpy 1 BOMBAE MUpPHE
HACeJICHHS, JIesKl TpOMajsiHd YKpaiHu BUMYIIEHI MOKUAATH CBOi JOoMiBKHM. Ha moro
AYMKY HaiuacTilIuii 1 HAHOTHAHIIINEN BU 3JI0UMHY IT1]1 Yac BIHU — € MapoJepcTBO. Yce
yacTiie (piKCyIOTh BUMIAIKUA BUKPAJACHHS YY>KOTO MaifHa 3 TOKUHYTUX 200 MOLIKOKEHUX
OyZaiBesib YU CHOPY/, 3aKjaAiB TOPTiBI, SIKI ONUHUIIMCS I032 HaJEKHOI OXOPOHOIO,
TOI0.XO04y 3BEPHYTH Bally yBary Ha Te€, 0 BYMHCHHS OYyIb-SKOTO KPUMIHAIBHOTO
MIPaBOTIOPYIIICHHSI B yMOBaX BOEHHOTO CTaHY, KOJIM BUHHHUA YMHCHO BHKOPHCTOBYE
HaJ3BUYaiiHy OOCTAHOBKY [JIsl peasi3alii CBO€I METH, BU3HAETHCS OOCTABUHOIO, WIO
00TsDKYe ToKapaHHs. Uepes miABUIIIEHHS PIBHS CYCHIJIbHOT HEOE3MEYHOCTI BIAMOBIIHOT
MOBE/IIHKA HEMae CYMHIBIB, III0 3a TNOTOYHMX YMOB 3a3HaueHa OOCTaBWHA
BPaxOBYBATHUMETHCS MIPU MPU3HAUCHHI TOKApaHHs, ICTOTHO MTOCHIIIOIOYH HOTO0.
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ITY3UPEBCBKUM Maxkcum,
cmapuwiuti  8ukiaday Kageopu KpUMIHAILHORZ0,
KPUMIHAIbHO-8UKOHABYO20 npasa ma
KPUMIHON02I], Axaodemis Ileporcasroi
NeHImeHYIapHoi ctyocou

TEHAEHIIII 3MIH Y KPUMIHAJIbBHO-BUKOHABUYOMY KOJEKCI
YKPAITHU B YMOBAX JIIi BOEHHOI'O CTAHY

VY 3B’43Ky 3 BIHCBKOBOIO arpeci€ro pociicbkoi ¢eaepariii npotu YKpaiHu opraHu
BUKOHABYOi BJaJM Ha ChOTOAHI MAarlTh NPIOPUTETHE 3aBIAHHS LIOJ0 BHUKOHAHHS
NEepLIOYEProBUX 3aBJaHb 3 OOOPOHM JIep’KaBU Ta CyCHUIbCTBa. B ymoBax BeaeHHS
OolioBUX it B YKpaiHi, MOCTIHHUX OOCTPLIiB Ta OoMOapyBaHb ICHY€ HEOOXITHICTh Y
BU3HAYCHHI Ta PO3MEXYBaHHI OKPEMUX MMOBHOBAXKEHD IIEHTPAIIBHUX OPraHiB BUKOHABYOL
Blaau Ta Jlep>kaBHOI KpHMMIHAJIBHO-BUKOHABUOI Ciyx0u Ykpainum (mam — JKBC
VYKpaiHu), CTOCOBHO MOBOJIKEHHSI 3 BIICbKOBOIIOJIOHEHUMH, TPUMaHHS, HalpaBJIEHHS iX
710 HAMOJIMKYMX CEKTOPIB 1 JIHHUIb, YTBOPEHUX Y BUMPABHUX KOJOHISX MIHIMAJIBHOTO
piBHA O€3MEKH 13 3arajlbHUMU YMOBaMH TPUMAaHHS, CEPEHBOTO Ta MAKCUMAILHOTO P1BHIB
0e3MeKH, CITUUX 130J15TOpax, TabopiB AJi TPUMAHHS BIICbKOBOMOJIOHEHUX, OpraHi3allii
OXOPOHH Ta HAIJIATY 32 BIICHKOBOIIOJIOHEHUMH, TIPOIIEIypY TIOBEPHEHHSI Ta OOMIHY JaHOT
KaTeropii oci0, MOKPOKOBOI KOOpAUHAITI] 3aX0/1B VIS nepeMIIeHHS
BIMICHKOBOMNIOJIOHEHUX, 3a0€3MeUeHHs] HaJaHHs iM PI3HOMAHITHUX COL1aJbHUX MOCIYT.
Tox, 3 METOIO BPEryJIIOBAHHS OKPEMUX MPABOBUX ACMEKTIB 3A1MCHEHHS 3aXOIB L1010
MOBOJKEHHSI 3 BIHCHKOBOIOJIOHEHUMH 3aKOHOJIABLIEM IMOCTYIMOBO MOYANIOCs BHECEHHS
3MiH 10 KpuMiHansHO-BUKOHABUOTO KoAekcy Ykpainu [1] (mani — KBK Ykpainn).

Taxk, 3akonom Ykpainu Big 24 6epesns 2022 p. Ne 2158-IX «IIpo BHeceHHS 3MiH
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710 JeSKUX 3aKOHOJIABYMX aKTIB YKpaiHM LI0/I0 BIOPSJIKYBaHHS MUTaHb, OB’ A3aHUX 13
BIMCHKOBOIIOJIOHEHUMH B 0COOJIMBHM miepioay [2] Oynu BHeceHi 3MiHu A0 ctarTi 11 KBK
VYkpainu, KOTpUMH 3aKOHO/IaBellb Iepe10aunuB MOXKIIUBICTh Y pa3i HEOOX1THOCTI B MeXax
OJIHIET BUMPABHOT KOJIOHII CTBOPIOBATH CEKTOPU 3 PI3HUMH PIBHSAMU O€3IEKH, a TaKOX
CEKTOpHU JJIsI TPUMaHHS 0Ci0, y34THX IIiJI BapTy, 32 YMOBH 3a0€3MeUeHHs 130JIA1I11 Bi
3aCyIKEHUX, Kl TPUMAIOTHCS y AaH1M YCTaHOBI BUKOHAHHS MTOKapaHb.

VY cBoto uepry 3akon Ykpainu Bin 28 numnHs 2022 p. Ne 2472-IX «IIpo BHeceHHS
3miH 10 KpuminansHnoro, KpuMinansHOTO mpoiiecyalbHOTO KOACKCIB YKpaiHU Ta 1HIINUX
3aKOHO/JABUMX AaKTiB YKpaiHW WIOAO BPETyITIOBaHHS MPOLEAYpH OOMIHY 0OCi0 sK
BilicbkoBomosoHeHux» [3] 3akpinuB y ctaTTi 154 KBK Ykpainu ocobauBOCTI 311HCHEHHS
0oOMiIHY BIMCHKOBOIIOJIOHCHHMX, 30KpeMa, y dYacTuHi 11 3a3HaueHo, IO 3acy/KeHi,
CTOCOBHO SIKHUX YIOBHOBQ)XEHHUM OPraHOM MPUUHATO PINIEHHS MpO iX mepenady s
OoOMiHY SIK BICHKOBOIIOJIOHEHUX, 3BUIBHSIOTHCS BiJl BIJOYBaHHS IMOKapaHHs HETaHO
TICIIs OTPUMAHHS OpraHoM a00 YCTaHOBOIO BUKOHAHHSI MIOKApaHb B1JIMOBIIHOTO PIIICHHS
cyny. Taki ocobu nepenaroTbesl Mijl HarJIAl MpeJICTaBHUKAM YIIOBHOBA)KEHOTO OPraHy,
110 BiJIMOBIJIA€ 32 MOBOHKEHHS 3 BICHKOBOIIOJIOHEHUMH, JJI OpraHi3allii Ta mpOBEICHHS
ix oOMiHy fK BifickkoBOmOJIOHEHUX. [loganpIiie TpuMaHHS Ta 3aXOAH L1010 TIOBOIKEHHS
13 3aCyJKEHUM BIIICHKOBOIOJIOHEHUM, 3BUIBHEHUM BIJl B1IOyBaHHS IOKAapaHHS,
3MIMCHIOTHCS  BIANOBIAHO A0 «llopsaky TpumaHHS BIHCHKOBOIOJIOHEHHX» [4],
3aTBEepKEHOro nocranoBoto Kabdinery MinicTpiB Ykpainu Big 05 kBiTHs 2022 p. Ne 413.
[Ipore, Hakayp Ha TEMEpIIHIA Yac Ha 3aKOHOAABYOMY pIBHI HE € BPETYJIbOBAaHUMHU
ocobnuBocTi 3actocyBaHHs TmepcoHanoM JIKBC VYkpainu 10 BilfiChKOBOIOJIOHEHUX
3axoAiB mpuMycy. Tak, 3 METOI0 HaJEeKHOI OpraHizaiili OXOpOHU Ta Harsay 3a
BIMICHKOBOTIOJIOHEHUMH, TMPOTHU/III BYMHEHHIO KPUMIHAJIBHUX TMPABOMOPYIIEHbh Ha
TEPUTOPIi yCTAHOB BUKOHAHHS TOKapaHb Ta CIIAYMUX 130JISTOPIB, TA 3 METOIO YCYHEHHS
mi€ei nporaymuau y ynHHOMY KBK Vkpainu [1], mponoHyeThCsi BHECEHHS 3MiH JI0 CTaTTI
106, a came, TPOTO3HUILIS 1100 HACTYIHOT 11 peaKiiii:

«Crarra 106. [lincTaBu Ta MOpPSAIOK 3aCTOCYBAaHHS 3aXO0/1B (DI3UYHOTO BILIUBY,
crieriaJbHuX 3ac0o0iB 1 BOTHEMAIBHOT 30poi

1. lo yB’SI3HEHHUX, 3aCY/PKCHHX 1 BIMCHKOBOMOJOHEHUX, SIKIIO BOHU YHHSTH
(b13UYHMI OITip TePCOHANTy YCTAHOBU BUKOHAHHS MOKapaHb, CIIIYOTO 130J15TOpa, TAbOpy
JUTSE TPUMAaHHS BIMCHKOBOTIOJIOHEHUX, 3JIICHO HE BUKOHYIOTH MOTO 3aKOHHI BUMOTH,
NPOSIBIISIIOTH OyHCTBO, OEPYTh y4acTh Y MAaCOBUX 3aBOPYILICHHSX, 3aXBaTi 3apyYHUKIB 00
YUHSATH 1HILII HACWJIBHUIIBKI 111, @ TAKOX y pa3l BTeYl 3-MiJ BapTH 3 METOIO MPUITUHEHHS
BKa3aHUX MPOTUIIPABHUX JIiH, a TAKOXK 3amo0IraHHs 3aMoAiTHHIO IMMU 0CO0aMU IIKOIU
OTOUYCHHIO a00 caMuM co01 3aCTOCOBYIOThCA (hi3UYHA CHUJIA, CTEIlalibHI 3aCO0U, raMiBHA
cCOopouka Ta BOTHemajabHa 30pos. IlepcoHan ycTaHOBM BUKOHAHHS MMOKapaHb, CIiI4OTO
130J1aTOpa, TAaOOpPYy ISl TPUMAaHHS BIMCHKOBOIIOJOHEHUX BIpPaBl 3aCTOCOBYBAaTH
BOTHETAJbHY 30pOr0, IO BUIAETHCS B YCTAHOBJICHOMY TOPSAKY HJsi 3a0e3meueHHs
BUKOHAHHS CIIy)KOOBHX 000B’S3KIB.

2.3acTocyBaHHIO 3ax0AiB  (I3MYHOTO BIUIUBY, CIEMIAJIBHUX 3ac00iB 1
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BOTHEMNaNbHOI 30p0i A0 YB A3HEHUX, 3aCyIKEHUX 1 BINCHKOBOIIOJIOHEHHUX MA€ NIEpe1yBaTu
nornepeKEHHs PO HaMip BUKOPUCTAHHS BKa3aHUX 3aXO0/I1B 1 3aC001B, SIKIIO JO3BOJISIIOTH
oOcraBuHM. be3 monepekeHHs BKa3aHi 3aX0/l1, 3aCO0U Ta BOrHENaJIbHA 30p0s MOXKYTh
3aCTOCOBYBATHUCS, SAKIIO BUHUKIA O€3MocepepHs 3arpo3a KUTTIO abo 370pOB’I0
NepCOHaNy YCTaHOBH BUKOHAHHS MTOKapaHb, CIAYOr0 130J1ITOpa, TAab0py A TPUMAaHHS
BIMICHKOBOTIOJIOHEHUX YH THIITNX OCi0.

3. JIo 3acyKeHUX HETOBHOJITHIX 1 IHOK raMiBHA COpPOYKa HE 3aCTOCOBYETHCA.
3a00pOHSIEThCST  3aCTOCOBYBATH 3aX0oau (DI3UYHOTO BIUIMBY, CHEIladbHI 3aco0HM 1
BOTHETAJIbHY 30pOI0 J0 KIHOK 3 SBHUMH O3HAKaMH BariTHOCTI, OC10 MOXMIIOro BiKy abo 3
BUPAXECHUMHU O3HAKAMH 1HBAJIIAHOCTI Ta HEMTOBHOMITHIX, KPIM BUMAKIB BUMHEHHS HUMU
IpynoBoro abo 30pOMHOTO Hamanxy, SIKHUA 3arpoXky€e >KUTTIO 1 3JI0pOB’I0 TEPCOHATY
YCTAaHOBM BUKOHAHHS TIIOKapaHb, CIIJYOr0 1305ATOpa, TaboOpy Ui TpPUMAaHHS
B1MICHKOBOTIOJIOHEHUX YH 1HIIUX 0¢10, a00 30poHOTr0 Omopy.

4. k1o 3acToCyBaHHS 3aX0/11B (PI3MYHOTO BIUIMBY YHUKHYTH HEMOXKJIMBO, BOHU
HE TIOBMHHI TEpPEBUINYBATH Mipy, HEOOXIAHY J/Jii BUKOHAHHS TIOKJIQJEHUX Ha
aJMIHICTpAIIiI0 KOJIOHIT 000B’SI3KIB, 1 MAIOTh 3BOJIMTHCS J0 3aBJIaHHS HAWMEHIIIOl KON
3I0POB’I0 TPABOMOPYIITHUKIB. Y pa3i HEOOXIJHOCTI TMEPCOHA YCTAaHOBH BUKOHAHHS
MOKapaHb, CIIIYOro 130J1ATOpa, Tabopy Ui TpPUMaHHSA BIHCHKOBOMOJOHEHHX,
3000B’s13aHa HETaitHO HAJJaTH JOMIOMOTY MOTEPIILINM.

5. IIpo 3acrocyBaHHs (PI3MUHOI CHIIH, CIICIIAIBHUX 3aC001B, TaMiBHOI COPOYKHU Ta
BOTHENAJIbHOI 30pOi JTOMOBIAAETHCS B PANoOPTi HAYaJbHUKOBI YCTAHOBM BHUKOHAHHS
MOKapaHb, CIIAYOrO 130JIATOpa, TabOpy nisi TpUMaHHA BilicbKOBOMOJIOHEHHX. [Ipo
KOXXHUH BUMAIO0K 3aCTOCYBAHHS BOTHENAIBHOI 30p0oi HEeraifHO TTOBIJOMIISIETHCS TTPOKYPOP
Ta YnoBHoBaxkeHnid BepxoBHoi Pagu Ykpainu 3 npaB Jt01nHH.

6. Bukopucranas (i3uyHOT CUIIM, CHEIiadbHUX 3ac00iB 1 BOTHEMAJIBbHOI 30poi
JIOITYCKAETHCS TAKOXK B MOPSIKY Ta 32 1HIITUX ITiJICTaB, IEpeI0aYeHIX 3aKOHAMH Y KpaiHH
«IIpo [epxxaBHy KpUMiHaJIbHO-BUKOHABUYYy Cciyxk0y VYkpainuw», «llpo mnonepenne
yB’si3HeHH», «IIpo Harionaneny nomiiito», «I[Ipo Hamionaneny reapzito Ykpainm» ta
B1JIOMYMMHU HOPMATHBHO-TIPABOBUMH akTaMu MiHICTEpCTBa FOCTHINT Y KpaiHU.».

Takum 4rHOM, 3aMPOTIOHOBAHI 3MIHU YCYHYTh HasiBHI MPOTAJIUHU 100 MOPSIKY
3acTocyBaHHA 3ax0/1iB pumycy nepconaiom JIKBC Ykpainu 10 BiiiCbKOBOMOJOHEHUX,
3a0e3nevarh BHCOKHI pIBEHb OpTraHi3allli OXOPOHH Ta HArJsAy 3 METOK MPOTUIIT
BUYMHEHHIO KPUMIHAJIBHUX MPABOIIOPYIIIEHh HA TEPUTOPIT YCTAHOB BUKOHAHHS TTOKapaHb,
CHIIYUX 130JISITOPiB, TAOOPIB JJIs1 TPUMAHHS BIMCHKOBOIIOJIOHEHUX, 30KpeMa, Ha Mepiof
1T BOEHHOT'O CTaHy Ha TepeHaxX YKpaiHHu.

Cnmncoxk BUKOPHUCTAHMX JIZKepeJI

1. KpuminanpHO-BUKOHABUHM KOoAeKC Ykpainu: 3akoH Ykpainu Big 11.07.2003 p.
No 1129-1V. Bioomocmi Bepxoenoi Paou Ykpainu. 2004. Ne 3—4. Cr. 21.

2.1Ipo BHeceHHS 3MIH 10 JCSKMX 3aKOHOJABYMX aKTIB YKpaiHU 010
BIOPSAKYBAHHSA MHUTAaHb, MOB’SI3aHUX 13 BINCHKOBOMOJOHEHUMH B OCOOJMBHUUI MEPIOL:
3akoH Ykpainu Big 24 6epesns 2022 p. Ne 2158-IX. Ogiyitinuii sichux Ykpainu. 2022.
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Ne 33. Cr. 1744.

3. IIpo BHecenns 3MmiH a0 KpuminameHoro, KpuminampHOTO MpolecyaqbHOTO
KOACKCIB YKpaiHM Ta I1HIIMX 3aKOHOJABYMX AaKTIB YKpaiHW II0JI0 BPETYIIOBAaHHS
nporeIypu 0OMiHy 0Ci0 K BIIChKOBOIOJIOHEHUX: 3aKoH YKpaiau Big 28 mumas 2022 p.
Ne 2472-1X. Odhiyitinuii éicnux Yrpainu. 2022. Ne 68. Ct. 4069.

4. Ilpo 3atBepmxkenns I[lopsnky TpumanHs BiickkoBomosioHeHUX: I[locTaHoBa
Kab6inety MinictpiB Ykpainu Big 05 kBiTHs 2022 p. Ne 413. Oghiyitinuti gicnux Yxpainu.
2022. Ne 31. Cr. 1649.

PYKIHA /liana,
cmyoeumka 2 kypcy HHI npasa ma innosayitinoi
ocgimu  J[Hinponempo6cvokoco  0epocasHo2o
VHIgepcumemy 6HYMpIUWHIX CNpas

HaykoBuil kepiBHuUK: HIEBUEHKO Taicis,
cmapuiuti  8uKk1aday  Kageopu  KPUMIHAIbHO-
npasogux  oucyuniin  J{Hinponemposcbko2o
0epaHcasrHo2o yHigepcumenty GHYmMpIUHIX Cnpae

OCOBJIMBOCTI PEAJIIBALIL CIEIIAJIBHUX ITPUHIAIIIB
KPUMIHAJIBHOI'O ITPABA B YMOBAX BIMHHA

VY 3B'I3Ky 3 BiiickkoBOIO arpecieto Pociiicbkoi Penepanii npotu Ykpainu 24
mororo 2022 poxy B YkpaiHi Oyno BBeiaeHO BoeHHUUM ctaH. Came BiiiHOI0O OyIo
POJEMOHCTPOBAHO UM TOTOBa 0c00a 3apajy BJIACHUX MEPEKOHAHb 3HEXTYBATU TAKUM
MOHATTSM, SK “JIOAChKA IIHHICTH Ta BYMHATH MPOTHIPaBHI Aii cTOCOBHO 1HImUX. e
CTOCYEThCSl HE TIJIbKHU BIMCHKOBOCITY>KOOBIIIB, aji€ 1 HAIlIMX CHiBBITYM3HUKIB, K1 3apajiu
BJIACHOTO 30aradyeHHs MpoJal0Th TyMaHITapHy AOMOMOTY, YA BUMAararTh Irpolll Hadye O
TO 32 BOJIOHTEPCHKY AISUIBHICTh, a00 K CTAlIOTh KOPUTYBAJIbHUKAMHU, NIEPEAAIOUH TIEBHY
1H(pOopMaIlit0 BOPOTY, 10 MPU3BOJUTH HE TUIBKU JI0 3HAUHUX MaTeplajJbHUX BTpAT, aje 1
10 CcMepTi HEeBMHHUX rpomanasH. Taki nii 3a KpumiHanbHMM KoJE€KCOM YKpaiHH
kBaniQikytoThcs K maxpaictBo (cT. 190 KK Vkpainu), aepxkasna 3paga (cr. 111 KK
Vpainn), konabopariitna aisieHicTs (cT. 1117 KK Ykpainu), HOCOGHHIITBO aepikaBi-
arpecopy (ct. 1117 KK VYkpaiuu) Ta iHmi KpUMiHadbHI HPaBONOPYIICHHS MPOTH
HalllOHATBHOI Oe3nmeku YKpaiHu, MPOTH MUPY, OE3MEeKH JIOJCTBA Ta MIXKHAPOJIHOTO
npaBonopsaky. Hosi HopMmu, siki BTineni B KK Ykpainu 3a nepios BBeIeHHS BOEHHOTO
cTaHy 0a3yrOThCS Ha CHelladbHuX (Tamy3eBHUX) MPUHIUIAX, SKI IpUTaMaHHI caMme IS
KpUMIHAJIBHOTO MpaBa. ToMy 3apa3 IOCUTh 3HaUHa yBara NpuAUISETHCS TUTAHHIO, 111010
JIE€BOCTI 3aKOHIB, HOPM, MPUITUCIB ¥ 3acaj MIKHAPOJHUX JOTOBOPIB, a caMme IIHHOCTI
TaKMX JOKYMEHTIB y LI Tramy3l KpUMIHJIbHUX MpPaBOMOPYIIEHb, SK pe3yiabTaT
npo0OJIeMaTUKK MIPU3HAYCHHS Ta JOTPUMAHHS MPUHIIMITIB KPUMIHAIBHOTO MpaBa. 3HayHa
KUTBKICTh BYUCHUX JOCIIKYBAJIO MTUTAHHS IPUHITUITIB caMe KpuMiHaIbHOTO npaBa. Cepen
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HaWOIIBIT TPYHTOBHMX HAYKOBUX TIpallb CJIiJI BHOKPEMUTH TaKUX HAYKOBIIIB, SKi
JIOLJIBHO PO3TJISIHYJIM MUTAHHS 3MICTOBHOI XapaKTEPUCTUKU, OOTPYHTYBAJIU 3HAYEHHS,
0COOJIMBOCTI peatizallii Ta MOXJIMBOTO iX peopmyBanns: [1la6muctuit B. B., [TanoB M.
I., CasinoBa H. A., Xpsmiacekuii [1. B., ®pic I1. JI.,, [Torpebnsk C. I1., Tynaxos B. O.,
baynin 0. B., XapuronoBa O. B. Ta inmi. IlpoGnema peanizaiii HOpUHIUIIB
KPUMIHAJIBHOTO TIpaBa B YMOBax BOEHHOTO CTaHy HaOyna HOBOTO 3MICTOBHOTO
HAINIOBHEHHSI, TOMY MM TEpPEKOHaHi, 110 MUTAHHA IIOJ0 peajizaiii [MHUX MPHUHIIUIIB €
JOCUTH aKTyaJIbHUM Yy Hall 4ac. J[J1s JOIIBHOTO aHami3y Ta 3ampoBaXKEHHS MOKIUBUX
croco0iB 1X BTIJICHHS MU BUOKPEMUIIH, SIK Ha HAITy AYMKY, I€PIIOYEepProBi MPUHIIUIIH, SKI
CHPHUATUMYTH TOJOJAHHIO HACIIKIB BIHHU, a TaKOX iX IMOIMEPEIKCHHIO, HE TIJTLKH B
yMOBax BIMCHKOBHX JIiii, ajie 1 y MUPHHIA Yac, 10 AOMOMOXYTh peali3yBaTu CTAaTTioO 3
KoHnctutynii Ykpainu - “nmoauHa, ii )KATTSA 1 310pOB's, YECTH 1 T1/IHICTh, HEAOTOPKAHHICTh
1 Oe3reka BU3HAIOTHCS B YKpaiHI HAWBUINOIO COIIANBHOIO IMIiHHICTIO” [1]: mpuHIUD
NpEe3yMIIli 3HAHHA 3aKOHY, MPUHIUI TyMaHI3My, MPUHIUI TyMaHI3My MO0
MOTEPILIOTO, MPUHIIUI HEB1IBOPOTHOCTI KPUMIHAJIBHOT BIJIOBIJATBHOCTI.

1. IlpuHnunom mnpe3ymIilii HEBUHYBATOCTI, 3aKpPIIJICHO, IO KOXXEH MOBUHEH
3HATH, 3@ IO BIH HECE KPUMIHAJIbHY BIANOBIAANBHICTh. CaMme 1€ € BAMOIOIO
«cycninbHOTO fgoroBopy» 3a Teopiero K. XK. Pycco. 3a mopymieHHS Tak 3BaHOL
«IIOMOBJIEHOCT1» OOOB’SI3KOBO NMOBHHHA HACTAaBaTH BIANOBIAAJILHICTH. 3 IIEI0 METOIO
OyJM MPUWHATI MIXHAPOJHI JOTOBOPH Ta KOHBEHIII MPO 3aXMCT OCHOBHHUX IpaB Ta
CBOOO/I JIIOAWHM, K1 € TapaHTOM iX BTUIeHHs. CIijJ 3ayBa)KUTH, 110 TOHITTS “‘3JI0YUH
JIOCUTh YMOBHE, OCKIJILKH BOHO € TMHAMIYHUM U 3QJIC)KUTH BiJ] pealliid cboroaeHHs. Tomy
OCHOBHA 17iesl IbOTO MPUHITUITY TIOJISITA€ B TOMY, 11100 MEpeiK 3JI0YMHIB 1 MIpH MTOKapaHHs
3a HUX OYJIM YITKO 1 TOYHO C(OPMYITHOBaH1 B 3aKOH1, TOMY BC1 TPOMAa/ISTHU IOBUHHI 3HATH
3a 110 TependavaeThCcsl KpUMIHAIbHA BIATIOBIIANIbHICTD, TPU 1IbOMY CYTh 3aKOHO/IaBCTBA
PO KPUMIHAJIbHY BIAMOBITATBHICTH Ma€ OyTH 3pO3yMIJIOI0 KOKHOMY [2, ¢. 132].

2. IlpuHuun rymasHi3My peali3oBY€TbCA y BHJI 30€peKEHHS OCHOBHHUX IpaB
JIOJIMHU 3a 0CO00I0, fIKa BUMHMUJIA KPUMIHAJIbHE TMPABOMOPYIIEHHS, B TOMY 3JI0YMHU
MPOTH OCHOB HAIIOHAIBHOI O€3MEeKH, BOEHHI YU KPUMIHAJIbHI MPABOMOPYIICHHS POTH
moAsHocTi. BonHodac y pas3i MOpyLIEHHS 3aKOHY, Jep)KaBa IOBHHHA CBOE€YaCHO
BiJIpearyBaTy Ha 1€ Y BU/Il HACTAHHS HEB1IBOPOTHOCTI KPUMIHAJIBHOTO TTIOKapaHHs, MPOTE
peaxirisi He TIOBMHHA TIEPETBOPIOBATUCH Ha 3J04MHHE misiHHS [2]. Hampukman, 4. 3
crarrero 50 KK Vkpainm perinaMeHTOBaHO, IO HIXTO HE IOBHHEH IIiJaBAaTHCh
KaTyBaHHIO, HEJIOACHKOMY UM TaKOMY, 110 MMPUHIKYE Y€CTh Ta T1IHICTh, TOBOKEHHIO.
Ile Takox persiameHTOBaHO 3 cTarTero KOHBEHIIT PO 3aXUCT OCHOBHMX IpaB 1 CBOOO
1950 poky. 3 11bOTO MOJI0KEHHS BUTIKAIOTh OCHOBHI 3acajau CT. 3 JKeHeBChbKOT KOHBEHIIIT
PO MOBOJKEHHS 3 BIMCHKOBOMOJIOHEHUMH BiJ 12 cepriHst 1949 p., cTocoBHO siKOi Ha 0Ci0,
AK1 HE Opaju aKTUBHOI ydacTi y OOMOBUX JisIX, 30KpeMa, Tl XTO 3HAXOJUTHCS Yy CKJIAIl
30pOMHMX CHUJI, IO CKJaJIX 30pOt0, a TAKOX Ha 0Ci0, sIKI IPUMHHWIA y4acTh Y OOMOBUX
HisiX 4epe3 XBopoOy, MOpaHEHHs, 1M030aBJIeHHsS BOJII a00 3 IHIIMX NPUYMH Ta I1HIIUX
00CTaBHH: pacH, KOJbOPY IMIKIPH, PENIrii YU MepeKoHaHb, CTaTi, BIJICYTHOCTI
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JTUMCKpUMIiHAILIl Ha OCHOBI JIFOJCHKOTO MOXOJ/KEHHS YW BJIACHOCT1, UM 1HIIUX MOIIOHUX
KpUTEpIiB, 3a00poHEHO pi3H1 HOpPMHU TUCKPUMIHAIIIT, HApYT, KaTyBaHb ToIo [4]. HixTo He
Ma€ TpaBa BUMHATH KPUMIHAIBHI MPABOMOPYIICHHS, K1 IMiAMAIaI0Th M FOPUCIUKIIIIO
MiKHapOJHOTO KPUMIHAIBHOTO CYy, Y TOMY YHCIHI TPOMaAsSHU YKpaiHu, Jie BiAOyucs
Takl KaxJIMBl MOMAIl y 3B’S3Ky 31 30poiHOI0 arpeciero P®D. I3 3a3HaueHOro MOXKEMO
HAroJOCUTH, 10 BCIM y4yacHUKaM OOMOBUX NIH CIiJ HEYXUIBHO TOTPUMYBATHCH HOPM
MDKHApOJAHOTO TYMaHITapHOTO IpaBa.

3. [IpuHiun rymanisMmy mogo norepmijgoro [5, c. 250].Y 3B’s3Ky 13 BIAHOIO 1Ie
NUTAHHS CTalio, SIK HIKOJM AaKTyaJlbHHM, aJK€ MOCTpaXaall IMOBUHHI OTpUMATHU
BIJIMOBIAHY KOMIIEHCAIIII0 Ta IICUXOJIOTIYHY JIOMIOMOTY. Wnerscs (ixe) mpo cim’i
3aru0iux, THX XTO BTPATUB JKHUTIO UM KHUTJIO SIKAX OyJI0 3pyHHOBaHO, a00 pedl sIKUX
BKpanu. CIiijl 3ayBa)kKUTH, 110 37BAJITOBAHI XKIHKH Ta JIITH TAKOX NOTPEOYIOTh BIATIOBIAHOI
MCUXO0JIOT1YHO1 Jonomoru. Ciij HaroJIOCUTH Ha TOMY, 110 B YKpaiHl € JOCUThH J1€BI
MEXaH13MH BIJIIKOAYBAHHS Ta 1HIII BUAXA TONOMOTH (YTBOPEHHS I'yMaHITapHUX IITa01B,
Oe3IIaTHI MICUs MPOKUBAHHS Ta XapyyBaHHS, O€3IIaTHI IEHTPU ICHXOJIOTTYHOI
JOTIOMOTH Ta KOHCYJBTAllld TOIIO) MOCTPAXKAAIMM, SIKI MIATPUMYIOTHCA 1 HAIIUMH
3aKOPJIOHHUMU CYCiZJaMH, BOHU € TOCUTh JI€EBUMHU Ta TMPUHOCATH MO3UTUBHI pE3yIbTaTH
1 IOCTYIIOBO MiCJIs IEOKYNAIli Aep>KaBoto OyIyTh MPOBEICHI KOMITIEHCAIIIIH1 3aX0/IH.

4. ITpuHIIMIT HEB1IBOPOTHOCTI KPUMIHAJIBLHOT BIJITOBIIAJIbHOCTI. JKaxIuBi 3BIpCTBA,
Akl Oynu BuuHeH1 apmieio PD, Hanpukiaj: KaTyBaHHS, KalilTBa, BOMBCTBA IUBUIBHUX
ocib, 0coOJMBO >KIHOK Ta JITE€H, MPUMYCOBE TIEpECceNeHHsI 3a KOPJOHW YKpaiHu,
HE3aKOHHE I1030aBJIEHHS BOJII, HEIIOACHKE ITOBOJIKCHHS 3 BIMCHKOBOIIOJOHEHHMH,
YUCJICHHI pyWHYBaHHS, 3aJIKyBaHHs HACEJICHHS, TEPOPUCTUYHI aKTH Ta 1HII 3J0YHHH,
K1 BUMHAIOTHCS HAa TepuTopii YKpainu [6, c. 44-45]. OgHak, MD>KHApOAH1 THCTUTYIT Ta
JEpKaBH pearyroTh Ta HAJIal0Th JOMOMOTY, B TOMY YHCII 1 00 (iKcalii 3J10YMHIB 1JIs
MOJAJBIIOTO PO3TIISAY 1 MPUTITHEHHS BUHHUX JIO KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 1 HE
aumie B YKpaiHl 32 HAIlOHAJbHUM KPUMIHAJIBHUM 3aKOHOJABCTBOM. Tak, Odic
MpoKypopa MIDKHApOJHOTO KpUMIHAIBHOTO cyny 3 28 motoro 2022 p. mnouas
po3ciaiayBaHHs oA0 cuTyalii B YKpaiHi. 13 kBiTHS 2022 p. npokypop MiKHapOJIHOTO
KpUMIHAJIBHOTO cyny BifBizaB «bydy» B KuiBchbkiit 007acTi SIK MicCIie BUNHEHHSI BOEHHUX
37M0YMHIB. SIK BiIOMO, MPOIEAypa PO3CHIIyBAHHS TaKWUX 3JIOYMHIB € TPUBAIUMH, ajie
MPOIIEC TIIIOB 1 MAEMO HAJIIO0, 10 MU OTPUMaeMoO OaxkaHi pe3yibsTatu [6, c. 45]. llomo
CHUIBHOI Tparyi MDKHApOAHUX OpraHizamiii, TO TYT BCTYNAlOTh B Jil0 TPUHITUIHU
MIDKHApOJHOTO KPUMIHAJIIBHOTO TIpaBa IIOA0 B3a€EMHOCTI Ta JOOPOBUIBHOCTI CIIiBIIpaIli,
peanizanii FOpUINYHUX TOKYMEHTIB Ta 1HII TPUHITUIIH.

5. IlpuHOMI BUHHOI BIJAINOBiAANTBHOCTI O3HAYa€, IO HASBHICTh BUHHM ITOBHHHA
BCTAHOBJTIOBAaTUCH B O0OB’SI3KOBOMY TOPSIIKY, TUM OLJIbIIIE B YMOBaX BOEHHOTO CTaHY.
Bunnicth ocobu, sik 000B’sI3kOBa 03HaKa Cy0’€KTUBHOI CTOPOHHU CKJIAay OYIb-sSKOTO
KPUMIHAJIBHOTO TPABOIOPYIICHHS O3HAaYae€ Cy0 €KTMBHE CTaBJICHHS OCOOM 0
BUMHIOBAHOTO HEKO CYCMUIBHO HEOe3Me4yHOoro AisiHHS (Iii a0o Oe3MIsIbHOCTI) Ta THUX
HACJIIKIB, K1 HACTaIX a00 MOKYTh HACTaTH.
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TakuM 4YMHOM, Ha OCHOBI BHIIE 3a3HAYEHOTO MOXXKHA 3pPOOUTH BUCHOBOK, IO
OCHOBHOIO 1JI€€10, CYTHICTIO Ta LIHHICTIO KPUMIHAJILHOTO MTpaBa € BMOTUBOBAHUM 3aXHCT
npaB 1 CBOOOJ JIIOAWHH, IIO BHU3HAYa€ OCOOJMBOCTI CIPaBEUIMBOTO IMOKApAaHHS 32
IPOTHUIPABHI Aii, caMe I1Ie Ma€ BIJMOBIAATH CEHCY NMPHUHIIUIIAM KPUMIHAJIBHOTO IpaBa.
BaxnuBo po3risgatu HasBHICTh MPUHIUIIB KPUMIHAJIBHOTO MpaBa B iX 3arajbHOMY 1
30a71aHCOBAaHOMY 3aCTOCYBaHHI MIOAO0 Cy0 €KTIB KPUMIHAJIBHO-MPABOBUX BigHOCHH. Lle
3ane)kaTuMe BiJl PIBHS MPABOTBOPYOCTI M MPaBO3acTOCYBaHHs, K B MHPHHUH, TaK 1 y
BOEHHUH, O/IHAK B CY4aCHOMY ITUB1II30BAHOMY CBITi MipH MIOKapaHHS MalOTh BINIOBIIaTH
Ta 3a0e3mnedyBaTu OE3MeKy caMe IUBLITI30BAHUMHU METOTAMH.
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CABYEHKO AmHnacracis,
cmyoeumka 4 xypcy HHI npaea [lepocasnozo
n00amKo8020 yHigepcumemy
Haykosmii kepiBuuk: JIASEBHUM Anaro.iii,
Kanouoam iopuoudHUX Hayk, OOyeHm,
lepoicasnuii nooamkosuti yHieepcumem

KPUMIHAJIBHA BITNTOBIJAJIBHICTD 3A HEHIJIBOBE BUKOPUCTAHHSI
I'YMAHITAPHOI 1OITOMOTI'HX I/ YAC BOEHHOI'O CTAHY

VY 3B’S13Ky 3 NOBHOMACIITAOHUM BTOPTHEHHSIM POCIACHKUX BIMCHK Ha TEPUTOPIIO
VYkpainu y 2022 poui COTHI THCSY T'pOMaJsiH NOTPEOYIOTh T'yMaHITapHOI JIONOMOTH,
OCKIJIbKH 11030aBJIEH1 MOKJIMBOCTI KHUTH 1 3apo0isiTi BaoMa. KpiM Toro, y BIHCHKOBUX
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IIOJIHSI 3 SIBJISIETHCSL TTOTpeOa y MepeB’sI30YHUX MaTepianax, Jikax Ta OoOJIaJiHaHHI IJIs
peaniManii. YkpaiHa 3aJ0BOJIbHSIE€ OUIBLIICTh LUX NOTPeO 3aBASKA TyMaHITapHIii
JOTIOMO31, $IKy 30MparoTh Halll TPOMAASHU Ta TPOMAJCHKI OpraHizaimii, a TaKOX
MDKHApOJHI OpraHizaiii Ta KpaiHM-TOHOpU. TakuM YHMHOM, y Cy4aCHUX YMOBax
ryMaHiTapHa JOTIOMOT'a € JJOCUTh BaXKJIUBOIO.

BusHnaueHHsT TIOHATTS «TyMaHITapHA IOTIOMOTa» 3akpimieHe y cT. 1 3akoHy
VYxpainu «IIpo rymanitapny nomomory». ['ymaHiTapHa momoMora - IJIbOBa ajpecHa
Oe3orIaTHa IOMIOMOTa B TPOIIOBiM a00 HaTypanbpHINA (GopMi, y BUTIAAI O€3MOBOPOTHOL
¢dinancoBoi gomomMoru abo AOOPOBUIFHUX MOKEPTBYBaHb, a00 OMOMOTa y BUTIISIL
BUKOHAHHS POOIT, HAJlaHHA TMOCIYT, 10 HAJA€ThCS 1HO3EMHUMH Ta BITUU3HSIHUMU
JIOHOpaMHU 13 T'yMaHHUX MOTHBIB OTpUMYBadyaM I'yMaHITapHO1 IONOMOTH B YKpaiHi abo 3a
KOPJIOHOM, SIKI TTOTPeOYIOTh i1 Y 3B’SI3KYy 3 COLIAIBHOK HE3aXHUILECHICTIO, MaTePlabHOIO
He3a0€3MeUeHICTIO, BAXKKUM (DIHAHCOBUM CTAHOBMIIIEM, BUHUKHEHHSIM HAJA3BUYAWHOTO
CTaHy, 30KpeMa BHACIIJOK CTUXIHHOTO JIuXa, aBapii, emiaeMii 1 em300Tii, €KOJIOTIUHHUX,
TEXHOTEHHUX Ta IHIIUX KaTtacTpod, SKI CTBOPIOIOTH 3arpo3y ISl SKUTTS 1 3J0POB’S
HACEJIeHHsI, 400 TSHKKOI0 XBOPOOOIO KOHKPETHUX (DI3UYHUX 0C10, a TAKOXK ISl M1ATOTOBKH
710 30pOMHOr0 3aXUCTY JEpKaBU Ta il 3aXUCTY y pasi 30poiiHoi arpecii abo 30pOMHOTO
KOH(ITIKTY [2].

['ymaHiTapHa A0IIOMOra MOK€ HaJlaBaTUCS Y BUTJIAL:

- TpOIIOBOT POpMHU;

- IEBHUX peYeH Yu MpeIMETIB MOOYTY;

- TOOPOBUILHOT MOKEPTBH;

- BUKOHAHHS pOOOTH YU MOCIYTH.

Jo ii o3Hak ciif BiAHECTH Te, IO BOHA € aJPECHOK Ta OE30IUIATHOK Jis
onepxkyBauiB. OpgHak 30posi, Ooemnpurnacu Ta oOJagHAHHS, SIKI MOXYTh CHPUYUHUTH
TIJIECHI YIIKOJIKEHHS 800 CMEPTh, HE MOXKYTh OyTH BU3HAHI SIK TYMaHITapHa JA0MOMOra.

Oco0u, 110 MOXKYTh OTPUMATH F'yMaHITapHY JOMOMOTY:

1) mocTpaknmani BiJ CTHXIMHOTO JIMXa, aBapiil, emiJeMiYHHMX 1 300HO3HHX,
€KOJIOTIYHUX, TEXHOTEHHUX Ta 1HIIMX KaracTpod, IO CTAHOBISATH 3arpo3y KHUTTIO 1
3710pOB'tO JIIOACH;

2) ocobu, sKI NOTPeOYIOTh TyMaHITapHOI JOMOMOIM 4Yepe3 COLIaJbHYy
HE3aXMIIEHICTh, MaTepiaJibHy He3a0e3MeUYCHICTh, EKOHOMIUHY CKPYTY YU TSIKKY XBOPOOY;

3) mocTpaxkaani Bi 30poiHOT arpecii uu 30poitHoro KOHGIIKTY [2].

Ha xainb, He BC1 yCBIAOMITIOIOTh BXKJIMBICTh T'yMaHITAPHOI JOMIOMOT'H, TOMY JIESIK1
TPOMAJITHN JIMIIC «HAXXUBAIOTHCSI» HAa IbOMY Ta BHUKOPHCTOBYIOTH TyMaHITapHY
JIOTIOMOTY 3a HEIUIBOBHM IPU3HAYEHHSIM. HactiIKoM IIbOTO € pO3TJsi] 3aKOHOIaBISIMU
MMATAaHHS HaJIC)KHOTO BHUKOPHUCTAHHS TYMaHITapHOI JIONIOMOTHM Ta IIOKapaHHS 3a
BUKOPUCTAHHS CKPYTHOTO CTAHOBUIIIA 1HIIUX JIFOICH.

03 xBitHs 2022 poky HaOyB umHHOCTI 3akoH Ykpaiau «IIpo BHeceHHS 3MiH 10
KpuminanbHOro Ko/Iekcy YKpaiHu 11010 BiJIMOBIATLHOCTI 32 HE3aKOHHE BUKOPUCTAHHS
rymanitapHoi gomomoru». KK Ykpainu nonosueno crarrero 201-2, sika Mae Ha3By
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«He3akoHHE BUKOPHUCTAHHS 3 METOIO OTPUMAaHHS MPUOYTKY T'yMaHITapHOi JOMOMOTH,
OyaromiiHUX TMOXEpTB abo Oe30IIaTHOI JomoMorw». BiamoBigHO 10 maHOi CTaTTi
poJiak ToBapiB (IIpeAMETIB) T'yMaHITapHOI JOMIOMOTH 200 BUKOPUCTAHHS OJIaroaiiHuX
NOXKepTB, 0€30IJIaTHOT JOMOMOrM abo0 YyKJIaJaHHS IHIIMX [PABOYMHIB IOJ0
PO3MOPSIPKEHHS TaKUM MalHOM, 3 METOI0 OTpUMaHHS NPUOYTKY, BUMHEHI Y 3HAYHOMY
pO3Mipi, - KaparoThcst MTPadoM Bi ABOX 10 TPHOX TUCSY HEOTIOIATKOBYBAHUX MIHIMYMIiB
JOXOJIIB TpOoMaJsH abo0 BHUIpPaBHUMU poOOTaMH Ha CTPOK 10 JABOX POKIB, abo
O0OMEXEeHHSIM BOJI1 Ha CTPOK JI0 YOTUPHOX POKiB [1].

BapTto 3a3HaumTH, 110 BIANOBIAANIBHICTH 3a HE3aKOHHI i 3 TyMaHiTapHOI
JIOTIOMOT'M HACTA€ HE JIUIIIE TT1]] Yac BOEHHOTO CTaHy. B jaHoMy BUMaiKy BOEHHUN CTaH —
I[e CUTyallis, 3a SKOI MOKapaHHs Oyne OLIbIl TOCHUJIICHHM, HIK 3a KpUMIHAJIbHE
MIPaBOTIOPYIIICHHS, 110 CKOEHE Y MUPHHI dac.

Kpim toro, 20 Bepecus 2022 poky BepxoBna Paga Ykpainu npuiiHsiia mocTaHOBY
"IIpo yrBOpeHHs1 TumMuacoBoi ciijruoi komicli BepxoBHoi Pagu 3 nutans po3ciiiiyBaHHs
MOXJIMBUX TOPYIIEHb 3aKOHOJABCTBA YKpaiHM Yy cdepi OTpUMaHHS, PO3MOJLTY,
TpaHCHOPTYBaHHs, 30€piraHHs, BUKOPUCTAHHS 32 HIJIbOBUM MPU3HAYEHHIM I'yMaHITapHOI
Ta 1HIIOI JTOTTOMOTH, a TaKOX HEe(EKTUBHOTO BUKOPHCTAHHS JEP)KaBHOTO MailHa, SIKE
MOKe OyTH BUKOPUCTAHE JJIsi TAMYACOBOTO PO3MIIIEHHS BHYTPIIIHBO EPEMIIIIEHUX 0C10
Ta 3a0e3mneueHHs 1HIKX notped nepxkabu"” [3]. Ha choroaHi 3akoHOIaBEIL POOUTH yCe,
1100 3amo0IrTH 3710BKUBAHHIO TYMAHITAPHOIO IOTIOMOI0I0, & TAKOXK THIIMX HE3aKOHHUX
1, IO OB’ s13aH1 31 3a3HAYEHOIO0 JOIIOMOTIOIO.

Otxe, 3MIHU 0 KPUMIHAIHPHOTO 3aKOHOJJABCTBA IIOJO BIAMOBIIAJBHOCTI 3a HE3aKOHHE
BHUKOPHUCTAaHHS T'yMaHITapHOI JIOTIOMOTH € JOCHTh aKTyaJlbHUMH Ha chorojHi. Ilim dac
BOEHHOTO CTaHY BUSBIICHO YHCIICHHI BHITAIKU HEI[LIbOBOTO BUKOPUCTAHHSI TyMaHITapHOI
JIOTIOMOTH, a 3aBSKH TOCHJICHHIO BiIIMOBITATBHOCTI BYMHEHHS JAHOTO 3JI0YMHHOTO
JSIHHS] TOBUHHO 3MEHIIUTUCH, & TYMaHITapHa JOIOMOra Ma€ JIUTH 10 OAepKyBaya.
CnucoKk BUKOPUCTAHUX JIKepeJI

1. Kpuminaneuuii komekc Ykpainu Bim 05.04.2001 p. No 2341-111 //BimomocTi
Bepxosnoi Pagu Ykpainu. 2001. Ne25-26. Cr. 131.

2. IIpo rymanitapHy gonomory : 3akoH Ykpainu Big 22.10.1999 p. Ne 1192-XIV.
URL: https://zakon.rada.gov.ua/laws/show/1192-14/ed20220616#Text

3. IIpo yrBOopenHs TumuacoBoi ciigdoi komicii BepxoBHoi Pagu Ykpainu 3 nutaHb
PO3CIiAyBaHHSI MOXKJIMBHX IOPYIIECHb 3aKOHOJABCTBA YKpaiHW y cdepi OTpUMaHHS,
PO3MOLTYy, TPAHCIOPTYBaHHS, 30€piraHHs, BUKOPUCTAHHSA 32 IUIbOBUM MPU3HAYECHHSIM
TYMaHITapHOI Ta 1HIIIOT JJOTIOMOTH, a TaK0X HEee(hEKTUBHOTO BUKOPUCTAHHS JIEP>KaBHOTO
MaiiHa, K€ MOXK€ OyTH BUKOPHUCTaHE /I THMYACOBOTO PO3MIIICHHS BHYTPIIIHBO
nepemimeHnx ocid Ta 3ade3medeHHs HIMMX NoTped aepkasu : [locranoBa BepxoBHO1
Pamu VYkpainu BIJI 20.09.2022 p. No 2603-1X. URL:
https://zakon.rada.gov.ua/laws/show/2603-20#Text
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CABYYK boraan,
cmyoeum epynu [IMII®D-20-1 HaeuanvHo-naykosuii
IHCmMumym eKOHOMIYHOI Oe3neKku ma MUmHOI Cnpasu
epatcasrnozo nooamkoeozo yHieepcumeny

HaykoBuii kepiBHuk: KOJIOCOBCHKHM €pren,
8.0. 3asidysaua Kagheopu KpUMIHAILHUX PO3CHI0Y8AHb
HHI exonomiunoi bGe3nexu ma MumHoi cnpasu
lepoicasnoco nodamkosozo yHieepcumemy, KAHOUOAM
IOPUOUUHUX HAVK

BIIITOBIJAJIBHICTD 3A OKPEMI KPUMIHAJIBHI ITPABOIIOPYIHIEHHSA
BUYMHEHI IHI{ YAC BOEHHOI'O CTAHY

AKTYaJbHICTIO TEMH € JIOCHTIPKEHHS BIAMOBIAAIBHOCTI 3a MPABOIMOPYIICHHS Ta
MEeBHI OCOOJIMBOCTI MPU3HAYEHHS MOKapaHHA oco0aM, sIKi BYMHSIOTH 3JIOYMH MiJ 4Yac
BOEHHOTO cTany. 3 24 mtororo 2022 poky Ykazom IIpesunenra Ykpainu Ne 64/2022 Ha
BCill TepuTOpii YKpaiHU BBOJAUTHCS BOEHHUM CTaH, SIKUM Mepe10aueHO 3apOBaKCHHS B
VYkpaiHi 0cOOJIMBOTO MPABOBOTO PEXKUMY Y 3B 53Ky 31 30pOMHOI0 arpeciero pocii mpoTu
VYkpainu [1].

Metorw JOCHiIKEHHSI € aHaji3 BiApeIaroBaHOr0 Ha T BifHM 3aKOHOJIaBCTBA,
30KpeMa 0COOJIMBOCTEN BIAMOBIAAIBHOCTI 32 OKPEMi KPUMIHAJIbHI PABOMOPYIIEHHS Ta
peaizalliss HOpM KpUMIHAJIBHOTO MPOIECYaIbHOTO MpaBa 3arajioM B YMOBaX BOEHHOTO
CTaHy.

[IpoOnemMu 3acTocyBaHHS HOPM KPUMIHAJIBLHOTO 3aKOHOJABCTBA MijJ  4ac
BIMCHKOBUX I JOCTIKyBajlacs OararbMa aBTOpamH, IO BIMOOpa)X€HO B TMparlsx,
3okpema, B.I1. bomaeBcbkoro, B.O. byraesa, M.I. Kapnenka, M.I. MenbHuka, A.M.
Omnuckia, M.I. ITanoBa, FO.A. Ilonomapenka, M.C. Typkota, M.l. XaBpontoka, C.O.
XaputoHnoBa, B.B. lIlynbrina ta iHImx.

[IuTaHHS KPUMIHAJIBHOTO MPOBAJKEHHS MiJ YaC BOEHHOIO CTaHy OYJO MITHATO
Jyepe3 HEBU3HAYCHICTh HU3KW OCHOBHHX ITUTAaHb. 3aBAaHHSI KPUMiHAIBHOTO TIPOBAKEHHS
3QJIMIIAIOTECS THMH CaMHUMHM, ajie MPOoIecyalbHI MEXaHI3MU JOCATHEHHS ITUX 3aBIaHb
yke He J1t0Th. BianosigHo 10 3akony Ykpainu «IIpo mpaBoBy cCTEMY BOEHHOTO CTaHY»
B yYMOBax TMPaBOBOI CHCTEMH BOEHHOTO CTaHy CYIH, YCTAHOBHU Ta 3aKJIaJHd CyIOBOI
CHUCTEeMH BHU3HA4alOThCs Juine KoHcTuTyIiero YKkpaiHu Ta 3aKOHaMHU BIATOBITHO J0 iX
KOMITETEHTHOCTI.

[loBHOBa)k€HHSI CY[IB, yCTaHOB Ta OpraHiB CYyJIOBOi CHUCTEMH, IepeadadeHi
Koncturyuiero Ykpainu, He MOXyThb OyTH OOMEXeHI B yMOBaxX IpaBOBOi CHUCTEMU
BOEHHOTO CTaHy. MiX THM, 3T1IHO 31 CT. 26 3aKOHY WIIEThCS TIPO TE, 110 HA TEPUTOPIX,
7ie BBE€JICHO BOEHHMI CTaH, MPaBOCYs MOXKYTh 3/1iiCHIOBATH Juiie cyau. Ha tepuropii
JII0TH Cyiv, cTBOpeHi BianoBiaHO 10 Koncturyiii Ykpainu. Bapro nogaru, mo Oyab-sike
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CKOpOYEHHs a00 MPUCKOPEHHS CYI0BOTr0 po3risiay 3a00poHeHo. Tomy BapTo 3A1MCHUTH
pedopMH y 3aKOHOIABCTBI, KOTP1 JOTMIOMOXKYTh 3a0€3MeUUTH KPUMIHAJIbHE IPOBAKEHHS
3a YMOB BOEHHOTO CTaHy, TaKO>X CTBOPUTH MEXaHI3MU 3amoOiraHHs MaHIMYJIIOBAHHIO
BOEHHUM CTaHOM JIJIS 3aTATYBaHHS CyIOBHUX PO3TISIIB [2].

Y. 1 ct. 67 KpuminansHOro Kojiekcy YKpaiHnu nepeadadae, 1o 3aCTOCYBaHHS BOEHHOTO
CTaHy JJIs BAMHEHHS 3JIOYMHY € 0OCTaBUHOIO, 0 OOTSKYE MmokapaHHd. Lle o3Havae, 1o
3 METOI0 CHPUSHHS  BYMHEHHIO KPUMIHAJIBHUX  MPaBONOPYIIEHb  3J0YHMHII
BUKOPUCTOBYIOTh HAWOUIbII HECHPUSTIMBUN I CYCHUIBCTBA Yac Ta CKJIQJHY
00CTaHOBKY Ta YMOBH, B KHX IepeOyBa€e CyCHIJIbCTBO, 110 CBIIYUTH IPO ITiABUIIECHHS
CTYIICHSI CYCIIJIbHOT HEOE3MEeKH BUMHIOBAHUX 3JI0YMHIB B YMOBaX BOEHHOT'O CTaHYy.

Tomy mokapaHHs 0ci0, SKI BYMHWIM KPUMIHAQJIBHI IMPABOMOPYIICHHS IIiJ Yac
BOEHHOTO CTaHy, CyJId BpaxOBYBaTUMYTh 13 TAKOIO OOTSHKYIOUOI0 0OCTaBUHOIO, 10 BU/I 1
pO3MIp MPU3HAYEHOTO TMOKapaHHsS OyayTh HAOIMKEHI [0 MaKCHMAaJbHOT MEXI,
BCTaHOBJIEHOT KpruMiHaIbHUM KOJIeKCOM YKpainu [3].

[TocuneHHs BIAMOBIAAIBHOCTI 32 OKPEM1 KpUMIHAJIbHI PABONOPYIIEHHS, BUMHEH]
M Yac BOEHHOIO CTaHy, MOX€ MaTh JABl (OpMHU: BUMHEHHS KPHUMIHAJIBHOIO
MIPaBOMNOPYIICHHS B YMOBAaX BOEHHOT'O CTaHy K KBalidikyroua o3Haka. Hanpukian, 3a
3BUYAHUX 00CcTaBUH akT quBepcii (cT. 113 KpuminanbHOro Kojiekcy YKpaiHu) KapaeThCs
1mo30aBieHHsIM BoJIi Ha cTpok Bia 10 go 15 pokiB 3 koHbickalieo abo 6e3 koHpickarii
maiiHa (ct. 113 4. 1 KpuminaibHoro kojaekcy YkpaiHu). Aje IuBepCis B yMoOBax
BOEHHOTO CTaHy KapaeThCs MO30aBJIICHHSAM BOJ1 HAa CTPOK 110 15 pokiB abo JOBIYHO 3
koH(pickariero maitHa (4. 1 ct. 113 KpuminanbHoro konekcy Ykpainn) [4].

Takox KpuUMiHAJIbHI MPABOMOPYIIEHHS BYMHEHI B YMOBAaX BOEHHOTO CTaHy €
oOcTaBHHa, 110 OOTSHKye MokapaHHA. Tak, Hampukiaa, 4. 1 cr. 190 KpuminaasHOro
KoJIekcy YKpainu nepeadadeHo, Mo 3aBOJIOJIIHHS 4y>KUM MaiHOM a0o0 MpuI0aHHs MaitHa
HUIIXOM 0OMaHy 4YM 3JI0B’KMBAHHS JOBIPOIO (ILIaXpaiiCTBO) KaparoThes MTpadoM BiJ JBOX
THCSY JI0 TPHOX THUCSY TPUBEHBb. MiHIMAIBLHUHN AOXIJ AT TPOMAJICEKUX YU TPOMAJACHKUX
po6iT ctanoButh Big 200 no 240 roaun, abo 10 2 pokiB TpyaoBoi pedopmu, ado 10 3
POKIB OOMEXEHHsI BOJI. Y JaHOMY BHMMAJKy BapTO THUX, XTO BHKOPUCTOBYE YMOBH
BOEHHOTO CTaHy JUIsl IIaxpaicTBa, KapaTUMyTh HAWCYBOPIIIMM TOKapaHHIM —
oOMeXeHHAM BoJi 10 3 pokiB. OTe, BIANOBIAAIBHICTD 32 BYMHEHHS TaKHUX
KPUMIHAJIBHUX MPABOIMOPYIIIEHh B YMOBaX BOEHHOTO CTaHy TOYHO HE BU3HAYCHA, TIPOTE
BapTO BPaxOBYBaTH HAWCYBOPIlIl MOKapaHHs, nepeadadeHi KpumiHaabHUM KOJEKCOM
VYkpainu [4].

Ha 3aBepmieHHst BapTo J01aTv, 10 BOEHHWM CTaH — II€ MpPaBOBa CUCTEMA 3
HEBM3HAUECHUMHU 4YacaMud Ta HemnepeAadauyyBaHUMU OOCTaBMHAMH. 3 1HIIOTO OOKY,
KpUMiHaJIbHE TTPOBAHKEHHS 3aBXKIU Ma€ MEBHI Ta YITKO BCTAHOBJIEHI MOMEHTH 4acy —
MepioJ1 MiAr0TOBYOr0 CYAOBOTO 3aCiJJaHHs, MPU3HAYEHUM CTPOK ISl CYJOBOTO PO3TIISITY
KPUMIHAJBHOTO TMPOBA/DKCHHS, TEpioA JJisg 3amo0iKHUX 3aXOM1B, TMEpioj ISt
KPUMIHAJBHOI BIJIMOBIAAIBHOCTI TOO. AKOU pauKalbHO 1€ HE 3By4ajio, KpUMIHAJIbHI
CIIpaBU MalOTh TPUBATH HAaBITH Mij 4ac BiiHU. Hacammepesn, BapTO 4aCTKOBO 3MIHHUTH
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CTPYKTYPY CYJIOBUX PO3IJIS/IIB, @ CAM€: BHECTU 3aKOHOaBY1 pehOopMH JJO KPUMIHATILHOTO
NPOBA/KEHHS B YMOBAaX BOEHHOIO CTaHy, CTBOPUTH MEXaHI3MH YHUKHEHHS
MaHIIyJIIOBaHHS Ta 3aTSATYBaHHS CYJOBUX PO3TJISAIIB.

3akoHonaBul  pedopMH, CIOPSMOBAaHI Ha 3a0€3MEYeHHS KPUMIHAIBHOTO
MPOBA/DKEHHS 32 TaKUX OOCTAaBHH, MAalOTh OYTH JOMOBHEHI MEXaHi3MaMU 3amoOiraHHS
MaHIITyJTFOBAHHIO BOEHHUM CTaHOM JIJIS 3aTATYBAaHHS CyJOBUX po3risifdiB. Lle Mmoxke Oyt
13 3aCTOCYBaHHSIM TEXHIYHUX 3ac00iB, IIaTGHOPM I10J10 PUKIALy Z0oom, MECCHIKEPIB
TOIIO, J¢ Oyne 3abe3meueHa yuyacTh yCiX yUacCHUKIB CYJIOBOTO IPOIIECY, KOTPl B yMOBax
BOEHHOTO CTaHy HE MaloTh (I3UYHOI MOMKJIMBOCTI 3HAXOJUTUCh HA 3aCiIaHHSX
(mepeOyBaroTh Ha OKYMOBaHIM TEPUTOPIi TOIIIO).

Takox BapTo J04aTH, IO HA CBOTOJHINIHIM JEHb ICHYE HEOOX1AHICTh
HaIpaIfoBaHb CyJ0BOi MPAKTUKU B YMOBAX BOEHHOTO CTaHY Ta JOTPUMAHHS 3arajlbHUX
3acaJl KPUMIHAJIBHOTO TMPOBAPKEHHS Ta JCTAIBHOTO TIPABOBOTO PETYJIFOBAHHS
3aKOHOJABCTBA, 30KpeMa, W00 MPUTATHEHHS J0 KPUMIHAJIBHOI BIAMOBIIATBHOCTI B
YMOBaX BOEHHOI'O CTaHy, OCKIJIbKH JIaHl 3aXOJU - HAAIWHUNA 3aXHUCT CYBEpPEHITETY a
TEPUTOPIATBHOT IITTICHOCTI Y KpaiHHu.

CnMcoK BUKOPUCTAHUX JIKepeJI
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cTaHy B YKpaiHi» : 3akoH Ykpainu Big 24.02.2022 Ne 2102-IX [Enextponnuit pecypc].
URL: https://zakon.rada.gov.ua/laws/show/2102- 20 (nara 3Bepuenns 13.10.2022).

2.  3akoH Ykpainu «lIpo mpaBoBy cHcTemMy BOEHHOTO CTaHy» [EnekTpoHHMI
pecypc] // Binomocti BepxoBuoi Pagu Ykpainu (BBP). — Big 12.05.2015 Ne 389-VIII
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3. TlokapaHHs 3a BUMHEHHS KPUMIHAJIHHOTO MPABOMOPYIICHHS B yMOBaX
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CMAIJIIOK Ouabra,
acnipaumka  [loneyvkoco  0epicasHo2o
VHIgepcumemy 6HYMpIWHIX CNpas

INPOBJIEMHA BUSHAYEHHA OB’€KTA KPUMIHAJIBHOI'O
ITPABOIIOPYHIEHHSA, IIEPEJIBAYEHOI'O CT. 155 KK YKPAIHU

BuenHs npo 00’€KT 370YMHY — OAMH 13 HAWOUIBII CKJIAJHUX Ta CyNEPEUIMBHUX
IHCTUTYTIB KpPUMIHAJIbHO-IIPABOBOI JOKTPUHU. Y CYYaCHHX YMOBax €BPONEHCHKOI
iHTerpaii YKpainu, pyxy 10 CTaHAapTIB peabHOI AeMOKpaTii, COliadbHO OPIEHTOBAHOI
PUHKOBOi €KOHOMIKH, MPUHITUIIIB BEPXOBEHCTBA MpaBa il 3a0e3MeyeHHs mpaB Ta CBOOO/
JIOAVHY 1 TPOMAASIHUHA HAJA3BUYAHO BaXKJIIMBOIO € MOOYI0Ba SIKICHO HOBOI CHCTEMU
IpaBa 4yepe3 nojajbiie peopMyBaHHS 3aKOHOIABCTBA, Y TOMY YHCIIl i KPUMIHAJIBHOTO.
3p03yMLJI0, 110 MOJITHYHI HPOLECH, Kl TPUBAIOTh B YKpAiHI MPOTArOM OCTaHHIX POKIB,
HE MOXXYTh HE BIUIMBATH HAa HAYKy KpPMMIHAJIHHOTO MpaBa 3arajoM 1 BUCHHS MPO 00’ €KT
37I0YMHY 30KpeMa.

SIKIIO cUCTeMaTHU3yBaTH 3allpOIIOHOBAHI B HAYKOBIH JIITEpATypl MOTJSAN BUEHUX
710 BU3HAUYEHHS MOHATTS 00’ €KTa KpUMIHAIBHOIO IPABONOPYIIEHHS (3JI0UYMHY), TO MOKHA
BUIUINATH:

- 00’€KT 3JI0YMHY — 1€ IHHOCTI, 0J1ara, siki OXOPOHSIOTbCS KpUMIHATBHUM
3aKOHOM;

- 00’€KT 37I04MHY — 1I€ LIIHHOCTI, 0J1ara 1 CyCliJibHI BITHOCHHH, IKI OXOPOHSAIOTHCS
KPUMIHAJIBHUM 3aKOHOM;

- 00’ €KT 3JI0UMHY — 1€ OKpEMI P13HOBUIHOCTI (Chepu KUTTEMISITBHOCTI JTHOJIEH ), K1
OXOPOHSIFOTHCS 3aKOHOM,;

- 00’€KT 3JI0YMHY — 1I€ CYCHIJIbHI BIIHOCHHH, SIKI OXOPOHSIOTHCS KPUMIHATIBHUM
3aKOHOM.

Mu niaTpuMyeMo HaOUIBII MOMIMPEHY B HayIll KPUMIHAJIBLHOTO TpaBa TEOPIIO
00’€KTa KPUMIHAJIBHOTO TPABOMIOPYIICHHS (3JI0YMHY) K CYCIUTbHUX BITHOCHH, OCKITBKU
BBa)XA€EMO OOIPYHTOBAHOIO TOYKY 30Dy, BIAMOBIAHO JI0 SKOi came CyCHiJIbHI BITHOCHHH,
SIK BCEOXOILTIOI0UA COoIliajibHa CyOCTaHIisl, HaJJal0Th MOKJIUBICTh BCTAHOBJICHHS 3B’ SA3KIB,
nmpaB Ta OOOB’S3KIB cyO’ekTa Takux BigHocHH. Came Take po3yMiHHA 00’€KTa
KPUMIHAJIIBHOTO TPaBONOPYUIEHHSI (3JI0YMHY) BIANOBIIA€ TEOPETUYHUM OCHOBAM
3aKOHOTBOPEHHS 1 IPAKTUYHUM NOTpeOaM MpaBO3aCTOCYBAHHS.

Ockinbku  cr. 155 KK Vkpainm posramoBana B poszaur [V «KpuMiHanbHi
MPABOIOPYIICHHS TMPOTH CTaTeBOi CBOOOAM Ta cCTaTeBOi HEAOTOPKAHOCTI 0COOW»
Oco6muBoi wactman KK VYkpainu, pomoBuM o00’€KTOM JaHOTO KPUMIHAJIBHOTO
MIPaBOTIOPYIIICHHS € CTaTeBa CBOOOIa Ta CTaTeBa HEJOTOPKaHICTh ocoOm. [1, c. 4]. ¥V cBoix
nocmimxeHusx I1. B. Xpsamiacekuii, A. A. [linaes, I'. SI. MapTUHUIIUH BKa3ylOTh, 1110
«craTeBa cBOOOAA Ta CTaTeBa HEJOTOPKAHICTB) € CHUCTEMOIO TOTOXKHUX, OJHOPIIHUX,
B3a€MOIOB’SI3aHUX 1 B3a€EMOOOYMOBJIEHUX TpPyH CYCHUIBHUX  BITHOCHH, IO
OXOpOHSIOTECS HOpMaMu po3ainy IV Ocobnusoi yactunu KK ta BucTynawoTth pogoBumM
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00’€KTOM CTaTeBUX 3JI0YMHIB.

3arajqbHOBHU3HAHUM Y MIXKHAPOJIHOMY IpaBi € MOJOKEHHS, 1110 AUTHHA, BHACIIIOK
il (i3u4yHOi Ta PO3yMOBOI HE3PIIOCTI, MOTPEOy€E CHelianbHOI OXOPOHH 1 MIKIYBaHHS,
30KpeMa HaJIEKHOTO IPABOBOTO 3axUCTy. HeoOXigHICTh 0COOIMBOTO 3aXHUCTy MITEH
ynepiie mnporosiomieHa B JKeHeBChKiM jekiapariii mpaB JuTHHU 1924 poky, 3roaom
HiATBEpIKeHa B 3araibHii Aekiapaiii npas joauHu 1948 poky, [leknapaiii npan
mutiHA 1959 poky i 3akpimieHa B MixkHapOJJHOMY HaKTi MPO €KOHOMIYHI, COIIaJIbHI 1
KyJIbTypHI TipaBa 1966 p., MixkHapoJTHOMY TaKTi PO IPOMAISHCHKI 1 TIOJITHYHI TIpaBa
1966 p. Ta y KoneHiiii npo npasa nutunau 1989 poxy. Ykpaina, patudikyBaBIiiu 3rajiaHi
MDKHApOJIHO-TIPABOBI aKTH, B3sJla Ha ce0e 3000B’S3aHHsS BXUTH BCIX HEOOXITHUX
3aKOHOJIaBUMX, aJIMIHICTPATUBHUX 1 TPOCBITHHUIILKAX 3aXOJIB IIOJI0 3aXUCTy MITEH Bif
ycix ¢popM (PI3MYHOTO Ta MCUXIYHOIO HACHIIBCTBA, OOPa3u 4YM 3J0BXUBaHb, HEAOAIOTO
MIKJIyBaHHS a00 HOTO BIICYTHOCTI [2, C. 4].

C.B. UMyT cTBepIKYE, 1110 O€3MocepeHIM 00’ €KTOM 3JI0UMHY, IEPeA0AUYEHOrO CT.
155 KK VYkpainu, € cycniyibHI BiJHOCHHH, 10 3a0€3MeUyIOTh CTaTeBY HEIOTOPKAHICTh
JUTUHU, TOOTO 3a00pOHY OY/b-IKOTO HEMPABOMIPHOTO BTPy4YaHHS y chepy CTaTeBHX
BIJHOCHH MaJOJITHROr0 abo HemoBHOJITHROTO [3, c.110]. BomHouac iHII BueHI
BBAXXAIOTh, 10 00’ €KTOM LIbOTO 3JIOYMHY € 1 cTaTeBa cB00O/a, 1 cTaTeBa HEJOTOPKAHICTh
ocobu. CrateBa cB0OOJa — II€ MPAaBO OCOOM CAMOCTIHHO oOupaTH coO1 mapTHepa st
CEKCYyaJIbHOTO CIUJIKYBaHHS, (pOpMy TaKOTO CHUIKYBaHHS 1 HE JOMyckatu y cdepi
CEKCYaIbHOTO CHUIKYBaHHS Oynb-akoro mpumycy. CrareBa HEIOTOPKAHICTh O3HAYAE
OXOpPOHIOBAaHUN KPUMIHAJILHUM 3aKOHOM CTaH, 3a SIKOTO 3a00pOHSETHCS BCTYIIATH B
CeKCyallbHI KOHTaKTH 3 0CO0010, SIKa 3 IEBHUX NMPUYUH (HAMPUKIIAJ, Yepe3 HEAOCIATHEHHS
CTaTEBOI1 3pLIOCTI), HE € HOCIEM CTaTeBOi cBOOOAM 3HAUEeHHIO [4, c.271].

JIuCKyCifiHICTh ~MUTAHHS  IOJI0 BHU3HAYCHHsS  Oe€3MocepeHboro  00’€KTa
KPUMIHAJIBHOTO TpaBonopyuieHHs, nependadeHoro ct. 155 KK Vkpainu, nos’s3ana
TaKoXK 1 3 THM, L0 MICJs BHECEHHS BIAMOBIIHUX 3MIH CYTTEBUM JJIsi HPUTSITHEHHS
BHHHOTO JI0 BIATMOBIJAIBLHOCTI 3a II€0 CTATTECIO0 € BCTAHOBIICHHS BiKY MOTEPIILIIO 0COOH
(1o mae 6yTu meHie 16-Tu pokiB), a HE CTaTeBOI 3PLIOCTI — TAKOTO (Di310JIOTTYHOTO CTaHY
OpraHi3My JIIOJIMHH, SKUM XapaKTEpHU3ye€TbCs 3/IaTHICTIO 1O TOBHOTO BUKOHAHHS
ctateBUX (QyHKIIA. 3a3Hau€HEe € JOTIYHUM He TIIbKHU 3 To3ullli ynHHOTO CiMelHHOro
KoJiekcy YKkpainum (cT. 23 SKOro MOB’s3y€ MPaBO Ha MUTIOO HEMOBHOJITHBOI 0coOU 3
JIOCSITHEHHSIM HEIO IICTHAIISATH POKIB), @ 1 KOHCTPYKIII 1HIINX CTAaTEBUX 3JI0YMHIB,
00TsKYI0UYl 00CTABMHU BUMHEHHS SIKUX TOB’A3YIOThCS CaMe 3 BIKOM MOTEPILIOro, a He 3
(h1310J7I0T1TYHUM CTAaHOM HEMOBHOIITHBOI 0coOu. Takuil miaxXia J03BOJISIE CTBEPIKYBATH,
0 B JIAaHOMY BHUIAJKy Oe3rmocepeaHiM 00’€KTOM € HE cTaTeBa HEJOTOPKaHICTh, KOTpa
MOJISITa€ B HEMPUITYCTUMOCTI CEKCYaJIbHOTO CHIJIKYBaHHS 3 JITbMHU, K1 HE JIOCATIU
CTaTeBOi 3pUIOCTI a00 HE YCBIIOMJIIOIOTH HACIIJIKIB Ta COIIaJbHOIO 3HAYEHHS TaKOIro
CIIKyBaHHS, a caMe CTaTeBa CBO00/1a, 110 € CITIPHOTO, aJKE B ICTKUX BHUITAIKAX MOKIIUBE
nepeyacHe CTaTeBe JI03pIBAHHS, aje MCUXIYHUN PO3BUTOK IMpPH LIbOMY HE BIAMOBIAA€E
BIKOBOMY 3HAU€HHIO.
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CrareBa HEIOTOPKAHICTh O3Haya€e abCOJIOTHY i MpaBoBY 3a00pOHY Ha CTaTEBI
KOHTAKTH, 110 PO3IMOBCIOKYEThCS Ha TEBHE KoJio ocib. Jlo ocid, sKi MarTh CTaTeBY
HEJIOTOPKaHICTh, HaJIE)KAaTh MAJIOJITHI, HETIOBHOJIITHI Ta 1HII 0COOH, K1 HE 3/1aTHI yepe3
ncuxivHi a60 (i3UYHI By BUCIOBUTH CBOIO BOJIIO. OKpiM TOTO, y OUIBIIOCTI BUMIAIKIB
CTaTeBOIO HEJOTOPKAHICTIO BOJIOIIIOTH 0COOH, 1110 MepeOyBarOTh y 0€3MopalHOMY CTaHi.
Cnig 3a3HauuMTH, IO HA3UBAaTH CTAaTE€BY CBOOOAY MPAaBOM HEMOBHOJNITHBOTO Ha
HENPUITYCTUMICTh BTOPTHEHHS y c(epy CeKCyallbHUX BIIHOCHH JEII0 HEKOPEKTHO.
JloOpoBiIbHI /1ii CEKCyalbHOTO XapakTepy, IHIIIATOPOM AKX MOKE BUCTYMATH CaM
HEMOBHOJITHIN, HEe mependayaTuMyTh KOJHOTO BTOprHeHHs. CTaTeBa HEJOTOPKAHICTDH
0ci0, sIKi He TOCSTIN HIICTHAATUPIYHOTO BIKY, € 00’ €KTUBHOIO, TOMY IIIO HE 3aJICKHUTh
BiJl BOJIEBUSBNICHHS Oy/b-sikoi ocobu. KpiMm 11b0oro, cTaTeBa HEJOTOPKAHICTh HE MOXKE
BHUCTYINATH 1 B poJii 3a00pOHU Ha 371MCHEHHS OyJb-sKUX Aiil. 3a00poHa HA BUYMHEHHS
OyIb-SIKUX [, 110 TOPYIIYIOTh CTaTeBY HEAOTOPKAHICTh, € PE3YyJIbTATOM BCI€i HOPMU
3aKOHY, @ HE OKPEMHX ii €TIEMEHTIB.

Bepyuu 110 yBaru 3a3HadueHi MipKyBaHHS, BBaKa€MO, 1110 OCHOBHUM O€3M0ocepeIHIM
00’€KTOM KpHUMIHAJIBLHOTO MpaBomnopyiieHHs, nependayeHoro cr. 155 KK Vkpainu, €
CeKCyaJlbHa HEJIOTOPKAHICTh SIK CTaH 00’ €KTUBHOI CTATEBOI 3aXUIIEHOCTI OCOOU, KA HE
J0csTia MICTHAAISTUPIYHOTO BIKY, IO 3a0e3Medye YMOBH 1i 3I0POBOTO CEKCYaTbHOTO
po3BUTKY. OCKUIBKMA TiJl CEKCYaJbHUM 3JI0pPOB’SIM HEOOXiHO po3yMiTH (Di3udHe,
TICUXOJIOTIYHE Ta COIliaibHE 01aronoiryydus, 1o MoB’A3aHe 3 CEKCYalbHOIO0 aKTUBHICTIO,
3JIOPOBUI CEKCyaJIbHUH PO3BUTOK € HEOOXIJHOI0 YMOBOIO HOPMAJIBHOTO (DI3UYHOTO
dbopMyBaHHS OpraHiaMy oOcoOM, sSKa HE J0cArja IICTHAIIITUPIYHOTO BIKY, HOTO
MICUXIYHOTO OJIaromoydusi Ta MOPaJIbHOTO CTaHOBJICHHS. OTXKe, MOPYIIEHHS CTaTeBO1
HEJJOTOPKAHOCTI 3aBXKIU CTAHOBUTH 3arpo3y (hi3MYHOMY, MCUXIYHOMY Ta MOPAJIbHOMY
PO3BUTKY 0COOH, sIKa HE AOCSTIIA MI1CTHAAUSITUPIYHOTO BIKY.

[TinOuBaroun MmiAICYMOK HAIIOTO JOCJII)KEHHS, KOHCTaTyeMO, 1[0 Oe3mocepeaHiM
00’€KTOM KpUMIHAJILHOIO MpaBomnopyiieHHs, nependayeHoro cr. 155 KK Vkpainu, €
CeKCyaJlbHa HEJIOTOPKAHICTh SIK CTaH 00’ €KTHUBHOI CTATEBOI 3aXHUILEHOCTI 0COOHU, siIKa HE
J0csria MICTHAAUSTUPIYHOTO BIKY, IO 3a0e31eyy€e YMOBH 1i 3J0pOBOTIO CEKCYaTbHOTO
po3BuTKy. Tomy mae pamito . SI. MapTuHUIIIH, KOJIH CTBEPIIKYE, 10 0coba HabyBae
cTaTeBO1 CBOOOIM 3 TOCATHEHHSIM BIKY, 3 SIKOTO JIep’KaBa 3aKOHO/IaBYO BU3HAUAE 11 TIPaBO
YTBOPIOBATH HOBY CYCHUIbHY JJAHKY — CIM 10 (18 pOKiB) — Ta MOXKJIUBICTb CTBOPUTH TaKY
cimo (16 pokiB). Kpim Toro, crareBa cB0OOOJa ICHy€ JOTH, JIONMOKH 0coba Mae
MO>KJIUBICTB ii peasizyBaTH. 3 MOMEHTY, KOJIU B OCOOM TaKa MOXJIHMBICTh 3HHKA€, 0co0a
CTa€ CTaTeBO HEJOTOPKaHOI0. ToOTO 10 16-piuHOTO BIKY JIeprKaBa rapaHTye i 3a0e3neuye
rapMOHIMHUN (HI3UIHUM 1 ICUXIYHUHN CTaTEBHI PO3BUTOK MAJIOTITHROI JUTHHM 1 MI/TITKA,
CTBOPIOIOYH JOBKOJIA TAKUX 0CI0 «PEKUM CTaTeBOT HEOTOPKAHOCTI». [1icist MOBHOMITTS
oco0a MOXe MOBHICTIO a00 YacCTKOBO, MOCTIHHO YM TUMYAcCOBO BTPATUTH MOXJIMBICTh
peasnizyBaTH CBOIO CTaT€BY CBOOOMY, 1 Y TaKOMY pa3i HaBKOJIO Hei Tak caMO Mae OyTH
CTBOpPEHMI 1 3a0€3MeUeHUI «PEXKUM CTaTeBOI HETOTOpKaHoCT [5, ¢.177].
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VHIgepcumemy 6HYmpIUHIX CNpae.

IHHOKAPAHHA ITII YAC BOEHHOI'O CTAHY

[ToHsATTS MOKapaHHsS TMOEAHYETHCS y HAyIl Ta MOOYTI 3 MOHSATTSAM 3JI0YMHY, a
TOBOPSTYM IIHPIIE, — 3 TTOHATTSAM MPOBUHU. be3 mokapaHHs HeMae 3JI0YMHY, a 3JI0YUHY
HeMae 0e3 mokapaHHs. 3BiJICH 3BUYHE CJIOBOCIIOTYYEHHSI: ""37104MH - mokapanHs" [1].
[IpupoaHe MUTaHHS: IO € MEPBUHHE, ToJ0BHE? Ha moris, mepBUHHUM € 3JI0YMH, JI0
SIKOTO KPIMMUTHCS «Bce iHIIe». CaMe y 3B'I3Ky 3 CKOEHHSIM 3JI0YMHY TIOCTA€E MMUTAHHS PO
MOKapaHHs — MPO WOTO BHUJI T4 PO3MIP.

Ou4eBHIHO, IO 3JI0YHMH BiAPI3HIETHCS BiJl IHIIUX IMPOBHH CaMe THUM, IO 32 HHOTO
MIPU3HAYAETLCSA OCOOIMBE TIOKapaHHS - KpuMiHaibHe. CaMe KpUMIHAJIbHE MOKAapaHHS,
MOXJIUBICTh HOTO 3aCTOCYBaHHS HaJa€ TMPOBUHU 3HAYCHHS 3JI0YMHY. 3a1aMocs
NUTAHHIM: SIKUW TOJIIOC MArHiTy € rOJIOBHUM — MIBHIYHHM uW miBIeHHUIN? Po3pixeMo
M1IKOBOIOIOHWI MarHiT Ha Bl YaCTUHU. UM BUSBUTHCS Y HAC B OJHIN PYIll MBACHHUI
MOJIIOC, a B 1HIIINA — MIBHIYHUNA? 3p03yMiio, 110 Hi. Y HaAc 3HOBY Oyje JBa MarHiTH, ajie
MEHILIUX PO3MIpiB, 1 TaK HECKIHUYEHHO. Tak camo BiA TSKKOTO 3JI0YMHY Ta TSHKKOTO
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MOKapaHHS MU MOXXEMO IMEpeHTH J0 MEHII TSKKOro 3JIOYMHY Ta MEHII TSHKKOTO
MOKapaHHS.

[IpaBumnpHIIIIE TOBOPUTHU TIPO JIBI CTOPOHU OJTHOTO ¥ TOTO K SIBUIA — TPO KOH(PIIKT
MDK 1HJIUBIZOM 1 IEp>KaBOIO Ta MPO BUPIMICHHS I[OTO KOHQIIKTY — PO MPOTUCTABIICHHSI
Hamajay Ha CyCHUIbCTBO 3 OOKY 1HIMBI/IA yIapy MO 1HAUBIAY, KU BUMHUB HAra/l.

Y TBapuH y pyHAaAMEHTI TaKOTO KOHQIIKTY JEKUTh IHCTUHKT, 1110 1a€ YCTAHOBKY
BIIOWTTS Bija Hamamy 3 OOKy 1HIIOI TBAPUHU 1 BCTAHOBJICHHSI BIIMOBH BiJl TIOBTOPCHHS
Takoro [2].

SIKII0 Takoro 3ITKHEHHS HEMa€, 1 HAaCHUJIBCTBO HaJ 0CO00I0 3IIMCHIOETHCS
0€3BITHOCHO 714 1 MOnepeIHbOT MOBEAIHKHU, OYEBUIHA PO3MPABA.

[Hakie Kaky4yu, MOEIHAHHS «3J0YMH — MOKAapaHHs» MOKJIMKAHE JIaTHU TEeBHUMN
edexT, 1 ue epeKT — BIUIMB Ha JIOAUHY, CTUMYJIIOBaHHS Horo noseaiHku. Komu Takoro
CTUMYJIIOBaHHSI HEMA€, HEMAE 3JI04YHMHY, Hi IOKapaHHs, HI KpUMIHAIBHOIO IIpaBa B3arali.
Oco0MBICTIO KPUMIHAJIBHOTO MOKapaHHs € T030aBJICHHS 3aCyIPKEHOro TUX OJar, siki €
IIHHICTIO SIK JUJIA 3aCyJ/IPKEHOTO, aje W CyCHUIbCTBA, 110 MOro Kapae. 3 OJHOTO OOKY
MOKapaHHA IOCTae K A00po, 3a0e3ledyloud BUIIPABJICHHS 3acyDKEHOro 1 Oe3leKky
CYCIIIILCTBA, 3 IPYTOro — sIK BUMYILIEHE 3710, OCKUJIBKA € OOMEXEHHS [IEBHUX CYCHUIbHUX
iHHOCTEH. L[ 0coOIMBICTh MOKapaHHS BU3HAYAE 3aKPIIUICHHS Y KPUMIHAJIBHOMY IIpaBl
MPUHIUITY EKOHOMII KapaJlbHUX KOIITIB [3]

[ToxapaHHs IpU3HAYAETHCS JUIIE 32 BUPOKOM CYJy Ta BiJ IMEH1 JIep>KaBu, TOOTO
Mae nyOmiuHuil xapakrep. [Ipyu npu3HaueHH1 NOKapaHHs NPOSBISETHCA 1 3IHCHIOETHCS
HeraTuBHa OQiLiifHA OLIHKAa BYNHEHOTO CYCMUIbHO HEOE3MEeUHOT0 BUMHKY Ta 0CO0HU, AKa
HOro BUMHUIIA.

VY migpydyHuKax 3 KpUMIHAJIBHOTO IpaBa CIPaBEIIMBO HArOJIOIIYETHCS, L0 YUM
BHIIMH CTYITIHB CYCHIJIBbHOI HEOE3MEeKH 3JI0YMHY Ta 0COOH, KA HOTr0 BUMHUIIA, TUM BHIIIE
Mae OyTH piBEHb BUIIPABHO-BUXOBHUX €JIEMEHTIB Y KPUMIHAJILHOMY TTOKapaHHi.
Bepxosuuii Cyn 3BepHYB yBary rpomMajisii YKpaiHu Ha 0COOJIMBOCTI BIAMOBIAAILHOCTI 32
KpUMIHAIbHO KapaHl mocsAraHHs y c¢epl OXOpOHM OCHOB HalllOHAJIbHOII Oe3neKu,
3a0€e3MeUYEeHHs 3aXUCTy KHUTTS, 3/I0pOB'sA, MpaB 1 CBOOOJ JIIOAMHU B YMOBaX BOEHHOTO
CTaHy.

B n. 11 u. 1 cr. 67 KK VkpaiHu 3akpiluieHO, 110 BYMHEHHS 3J0YMHY 3
BUKOPHUCTAaHHAM YMOB BOEHHOTO CTaHy € OOCTaBMHOIO, sika OOTsKye mokapaHHs. Lle
O3Hadae, MO0 BHHHA 0co0a 3 METOK TMOJETHICHHs] BYMHEHHS KPUMIHAIBHOTO
MPaBOIOPYIICHHS! BUKOPUCTOBYE HAMOUIBIII HECHPUATIMBUM JIJIs1 CYCHIIBCTBA Yac, TKKI
00CTaBMHU Ta YMOBH, B SIKMX ONMMHUJIOCS CYCHIJIbCTBO, IO CBIAYUTH MPO MiABUILICHUM
CTYIIHb CYCIJIbHOT HEOE3MEKH 3II0YMHIB, SIKI BUMHSIOTHCS B YMOBaX BOEHHOT'O CTaHYy.

CkJtaHICTh y 3'sCyBaHHI METH MOKapaHHS y TOMY, 110 HOro 3aBX/au sBJIsi€ COO0I0
aKT I10JI0 MUHYJIOTO — BXKE CKOEHOTO 3JI0YMHY — 1 II[0JI0 MallOYTHBOTO — 3Ba)KAaI0UM Ha Ti
cami 3JI0YMHH, SIKI MOXYTh OyTH CKO€HI B MailOyTHbOMYy. CTOCOBHO MMHYJIOIO — 1€
pO3IIaTa 3a BXKE CKOEHHH 3JI04MH, CTOCOBHO MallOYTHBOTO — 11€ 3aci0 TOCATHEHHS MEBHOI
MetH [3].
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X04eMO MM TOTO YH Hi, ajJle CTOCOBHO HAIIOi 1cTOpii Tpeba rOBOPUTH MPO 1€ OJHY METY
NOKapaHHs — OTPUMaHHS JielieBoi poOoy4oi cuiau. BoHa HeBUYEpIIHA 1 HIYOTO HE BapTa, 1,
BUPIIIYIOUH MUTAHHS PO MOKAPAHHA 32 TOW YU 1HIIUHN 37I0YHH, TIPO OTOJIOIICHHS A1STHHS
3JIOYMHHHUM, 3aKOHOJIaBEI[b HE MIT HE KEepyBaTUCS 1 KEpyBaBCS caMe IIUM MOMEHTOM.
3aranowm, SIKIIIO paHilIe B'SI3HMII MepeOyBalld HAa yTpUMaHHI JIep>KaBu, TO B MEBHUM Yac
BOHHU OYJIM JIPKEpeNlaMU JI0XOTy.

[lincymoByrouM BHKJIaJ€HE, MOKHA KOHCTATyBaTH, IO ¥ TOHATTS MOKapaHHs
OUIBII-MEHIIl OYEBHJIHE, IIOAO LiJCH MOKapaHHs MOBHOI SICHOCTI JO0CI HE JAOCATHYTO, 1
TOMY L Mpo0JieMa BUMAarae moJajblioro HAyKOBOIo OCMHUCIIEHHS.
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CYB’EKTUBHA CTOPOHA KPUMIHAJIBHOTI'O ITPABOIIOPYIIEHHSA IT1J
YAC BOEHHOI'O CTAHY

VY uynnnomy KK Ykpainu icHye okpemuit po3ain V «Buna Ta ii hpopmuy, B skomy
CHUCTEeMaTH30BaH1 Tpu cTarTi: cT. 23 «BunHay, cr. 24 «Ymucen i oro Bugu» 1 cT. 25
«HeobepexHICTh Ta 11 BUIW». 3aKOHOAaBellb BU3HAYAE, IIT0 BUHOIOE TICUX1YHE CTABJICHHS
ocoOM 10 BYMHIOBAHOI Mii 4M Oe3misuIbHOCTI, mepembadeHoi muMm Kopekcom, ta ii
HACJIKIB, BUpakeHe y dopmi ymuciay abo HeoOepexxHocTi (cT. 23). Y cBoro uepry,
yMUCeN MOAUTIEThCS Ha npsiMuii 1 Henpsimuid (cT. 24 KK). A HeoOepeKHICTh MOAUISIEThCS
Ha 3JI0YMHHY CAaMOBIIEBHEHICTh Ta 37104MHY Headamicts (cT. 25 KK).

Taki 3akoHOHABYl BHU3HAYCHHS, SK 1 BHUIIEHABEACHI TEOPETUYHI IOJOKCHHS,
MOTpeOyIOTh Y KO)KHOMY KOHKPETHOMY BHUIIQJIKy BUMHEHHS KPUMIHAIHHOTO
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NPaBOMOPYILIEHHS MiJi 4YaC BOEHHOT'O CTaHy HEOOXIJHOCTI BCTAHOBJIIOBATU TCHXIYHE
CTaBJIEHHS OCOOM JI0 TAaKMUX A1 YM HACIIAKIB BiJ ITOMIOHUX TiH.

J1o 3micTy cy0'€eKTHBHOI CTOPOHHM 3JIOUYHMHY JICSKI BUCHI BKJIFOYAIOTh TAKOXK €MOIIii
(emorriiauii ctan). 1{g mo3utiis He 3aBXKAUM OTPUMYE MIATPUMKY TEOPii KPUMIHATIBLHOTO
mpaBa I 4ac BiitHW. KpuMiHamicTH BBaXaloTh, MO0 €MOIl O3HAYaIOTh TMCHUXIYHI
MepeKUBAHHS, SIKI MOXXYTh 1 HaWdacTilie 3a3HAIOTh BUHHUMH IO, MiJl 9ac YH IICIA
CKO€HHSI 37104MHY. [ 1]

[Ipore peanpHE KpUMIHATHHO-TIPABOBE 3HAYEHHS MOXYTh MaTH €MOIlii, SKi
BUMPOOOBYIOTHCSI cCaM€ B MOMEHT CKOEHHS 3JI0YMHY, TOMY SIK TaKi BOHH BKJIFOUAIOTHCS
3aKOHO/IaBLIEM 3MICT Cy0'€eKTHUBHOI OOKY OKPEMHUX BU/IB YMUCHUX 37I0YHHIB. Y MO€THAHHI
3 JESAKUMHU I1HIIMMH O3HaKaMU 3aKOHOJIaBEIlb PO3IJISIa€ CTaH PANTOBO BUHUKIIOTO
CWJIBHOTO JIyIIEBHOTO XBUJIIOBaHHS (adekTy) SK NMpHBLICHOBaHY O3HaKy CyO'€KTHUBHOT
CTOPOHM CKJIaJiB 3JI04MHIB, nependauenux cT. 107, 113 KKVY. Ils ob6ctaBuna poOuTh
JIOITYCTUMUM BKJIFOUEHHSI €MOIITHOTO CTaHy JI0 3MICTY CYO'€KTHBHOI CTOPOHH JCSKHUX
BUJIIB 3JI0YMHY, B SIKMX BIH PO3TJSIAAETHCS SK €IEMEHT HOPUIUYHOI KOHCTPYKIIII, 1110
BUKOPUCTOBYETHCS Y 3aKOHO/1aBU1ii MOJIEJ 3JI0YMHIB IEBHOTO BHUTY.

Y KpuMiHAIBHO-TIPABOBIN JIiTEpaTypi, MPUCBSIUEHIN mpobiemam KBamidikarii
3JIOYMHIB MPOMOHYETHCS PO3PI3HATH MOHATTS «CYO'€KTHBHA CTOPOHA 3JIOUMHY» 1
«Cy0'€EKTHBHA CTOPOHA CKJIAy 3JIOYMHY», X04a MMPU MOMY MPABWIBHO ITiIKPECITIOETHCS
iXHIN TICHUI B3a€MO3B'SI30K [2].

Po3mMerxyBaHHsI HA3BaHUX KPUMIHAIBHO-IIPABOBUX (DEHOMEHIB HEOOXI1/IHE Y 3B'SI3KY
3 BUAUICHHSIM y KPUMIHAJIbHOMY IPaBl TAKUX KATEropii, sSIK 3JI0YMH Ta CKJIAJ 3JI0UYHHY, 1
BUMOTOI0 BCTAaHOBJICHHS iX CHIBBIJHOIICHHS MIX co00r0. TeopeTudyHo I mpobdiiema
BBAXXAETHCS TUCKYCIMHOIO, a HAYKOBHH MOIIYK 11 BUPIIMICHHS 31MCHIOETHCS 3a PI3HUMU
HaIpsiIMKaMH Ta mapaMmeTpamu.

VY pamkax Temu gaHoi poOOTH pe3yJabTaTH TaKOTO TBOPYOTO JIOCHIIKEHHS
CTaHOBJISITh SIK TEOPETUYHHM, a ¥ MpakTUYHUN 1HTepec. BaximuBo miagKpeciuT, 110
BCTAHOBJICHHS Cy0’€KTUBHOI CTOPOHHU MOTPIOHE HE TIIBKHU MPHU BUPIIIEHH] MUTAHHS TIPO
HAsSBHICTh CKJIaJy KpPUMIHAJIBHOTO TMPABOMOPYIICHHS B JiIX KOHKPETHOI 0OCOOH.
VYcraHoBiIeHHST O3HaK CyO0’€KTMBHOI CTOPOHM TaKOX HEOOXIAHO TpH KBamidikarrii
3JIOYMHIB, MIPU PO3MEKYBAHHI 3JI0UMHIB, 0OCOOJIMBO THX, SIK1 € CXOKUMHU 32 00’ €KTUBHUMU
O3HaKaMH.

Po3yMitoun KpUMiHaJIbHO-TIPABOBE 3HAYEHHS i€l MpOOJEeMU, MH MAEMO
HaroJIOCUTH, 1110 1i MOAaNbIIE JOCIKEHHS, SIK YK€ BKa3yBaJIOCh, IOBUHHO BIJIOYBaTHCS
MOCTIAHO 1 HJIeCTIPSIMOBaHO [3].

KoHcTpyroBaHHS KpUMIHAJIBHO-TIPABOBUX HOPM, IO BKIIFOYAOTh B TOMY YHCIHI
OTHC CKJIAJIIB 3JIOYHHIB, MOB'sI3aHE 3 BUKOPUCTAHHSAM 3aKOHOJIABIIEM MEBHOTO apCEeHATY
KOIITIB Ta MPUHOMIB, @ TAKOX MPABUJ, 110 Y CYKYITHOCTI CTAHOBJISITH 3MICT 3aKOHO/1aBYO1
texHiku [1, ¢. 17]. o HUX BiHOCSTH 3a3BUYail caMa HOpMaTHUBHA MOOY/10Ba, OPUIUIHI
KOHCTPYKITii, TEPMIHOJIOTIsI, MPE3YMIIIIisl Ta FopuaudHi Gikiii [4].

Takum ymHOM, BC1 MpEJCTaBIEHI TMOJOKEHHS MEPEBAKHO BU3HAYAIOTH MPaBHIIA
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BCTAHOBJICHHSI ()OPMU MPOBUHU B KOHKPETHUX BUJAX 37104MHIB.Taka pi3HOMaHITHICTh B
OMHCl CY0'€KTMBHOI CTOPOHHU CKJIaJiB 3JI0YMHIB CIPABEIJIMBO POOUTH HOTO OJHHUM 13
HANCKIaMHIIINX IHCTUTYTIB KPUMIHAJIBHOTO TpaBa HE JIMIIE 3 HOTO MPaBO3acTOCYBAHHSI
(BCTAHOBJICHHS Yy JIISIHHI1), aJie ¥ TIIyMayeHHs.
Cnucok BUKOPUCTAHUX JIKepeJI
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TUXEHKO fpocaas,
Kypcaum  HasuanvHoi  epynu  KII-133
Jninponempoecvkoco 0epIAHCaA8HO20

VHIgepcumemy 6HYMpIWHIX CNpas
HaykoBuil KepiBHUK: YOPHA Auina,

cmapuiut 8UKNAO0AY Kagheopu
KPUMIHAbHO20 Npasa ma KPUMIHOJ02IT
/[ninponempoecvko2o 0epIAHCABHO20

VHIgepcumemy 6HYympIuiHIX Cnpas
MAPOJAEPCTBO: IIPABOBA KBAJII®IKAIIA

VY naBHHMHY CKJaJIOCSl YABJIEHHS PO TE, 1[0 MAMHO NEPEMOKEHOIO «I0 MpaBy
BIMHM» HaJleXkaJlo MepeMOXKIo. Takok BBaXkanocs, 1110, 300yBIIU MEPEMOry, COJIIaTH
Maji TIOBHE MPaBO MPHUBJIACHUTH COO1 piy, IO crojpodaiacs, MepeMOKEHOr0 BOpOra.
BukpanenHs B iboMy BUIAIKy OyJI0 IE€SIKOIO KOMIIEHCAIIIEIO 3a pU3HUK [1].

[Ipote cnij 3BepHYTH yBary Ha Te, 110 HAaYaJdbHUKU 3aBXAM MpArHyJdd HaJaTH
po3AUTy BUAOOYTKY JETallbHOTO Xapakrepy. Lle 3Haluio BUpakeHHsS B TOMY, IO SIKILIO
MICTO 3aJMIIAJIOCS Ha TMorpadyBaHHS apmii MNEpeMOXIsd, TO JIMIIE 33 HaKa3oM
BIMICBKOBOTO KE€pIBHHUKA.

JIOMOBIIAIIOUKCH MPO 3AIMCHEHHS MapoAepcTBa 3a3faierifib, rpyna creuialbHuX
CyO'eKTIB HEHaJe)KHUM YUHOM BHUKOHYE CBId OOOB'SI30K IIOJA0 3axUCTy BiTuu3HH,
HE3QJIE)KHOCTI Ta TEPUTOPIATBHOI LITICHOCTI YKpaiHM Ta 1€ OUIBLIO MIpOIo
muckpeautye 30poitai Cunn YKpaidu Ta iHII1 BiChKOB1 (popMyBaHHS. SIK HACIIIOK, TaKi
Aii MaroTh OLIbII BUCOKHM CTYIIHb CYCHUIbHOI HEOE3MEKU Ta BUKJIMKAIOTH BHCOKHUMN
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CYCHUJIbHUM PE30HAHC, BEJIUKY 3arpo3y HE3aJeKHOCTI Ta TEPUTOPIAIbHIN IIJIICHOCTI
Ykpainu.

SIxuno cepent conaTiB BUHUKAIN BUMAIKH MapoIepCTBa, OPYIIyBajacs BlIiCbKoBa
JTUCLUIUIIHA, 3HUXKYyBajach OO0€37aTHICTh coaTiB. SIK HEOJHOPA30BO IOMIUYEHO
ICTOpUKaMU, 3 YAM MH 3TOJHI, BapTO JIUIIE COJIJIaTaM MEePETBOPUTHCH HAa MapoJepiB —
apMmisi BOIOBAaTH BXke He 3/atHa [2,3].

Tepmin «mapoaepcTBo» (Bin (p. maraudeur) cripuilMaeTbes SIK MOCSTaHHS 3 OOKY
BIICHKOBHX YMHIB Ha UyK€ MailHO MiJ YaC BOEHHUX il YU MICIIEBOCTI, JIe¢ OTOJOIIECHO
BilICbKOBHI cTaH [4].

YMOBH BIHCHKOBOTO CTaHy — Iie (hakThyHe nepedyBaHHs YKpaiHU y CTaHl BIHHU 3
IHIIOIO JiepKaBo0. BOHM HACTYMarOTh 13 OTOJIONICHHSIM CTaHy BIMHU 4d (PaKTUYHUM
MOYAaTKOM BIMCHKOBUX J1i. BiliCbKOBHII CTaH 3ampoBa/KYyEThCs ¥ pa3i 30poiHOI arpecii
YM 3arpo3H Hamajay Ha YKpaiHy. YMOBH BIMICBKOBOTO CTAHOBHIIA 3HUKAIOTh IIOJIHA 1 Yac
MPUNIMHEHHSI CTaHy BIHU. Yac 3 MOMEHTY OTOJIOIICHHSI CTaHy BIMHU YW (PaKTUYHOTO
MOYaTKy BIMCHKOBHX JIIH 1 10 X MPUITMHEHHS Ha3UBAETHCS BICHKOBUM [1].

Sk 3a3Havanocs BUIIE, HE3BAXKAIOYM HA TIOCTIMHI 3asBU KEPIBHUKIB YKpaiHU TIPO
HIOUTO ICHYIOUY BIMCBHKOBY arpecito 3 00ky Pociiicekoi ®Denepaiiii, BiiHy HIKOMY HE
OrOJIONIEHO 1 PEXKHUM BIMCBKOBOIO CTaHOBMIIA B YKpaiHi jgorenep He BBeaeHo. [lig
00110BOIO0 0OCTAHOBKOIO CJIi/I PO3YyMIiTH MepeOyBaHHs BIMCHKOBOI YACTUHU ( MIAPO3ILIH)
B YMOBax 0e3mnocepeIHbOoi MiATOTOBKYU Ta BeJIeHHs 0010 (omepairii) [2].

bolioBa 00cTaHOBKAa MOYKE€ BUHUKHYTH HE TUIBKM B YMOBAX BINCHKOBOT'O CTaHy, a i
y MUPHHI Yac, KoM YyacTuHa (apo3/1i1) BIAOMBAE Haaa Ha MPUKOPAOHHY 3aCTaBy, Mij
yac BTOPIHEHHS Ha TEPUTOPI0 YKpaiHu 30poHMX OaHI, MiJg dYac MOPYLIEHHS
HEJJOTOPKAHHOCTI ii MOBITPSHOTO YW MOPCHKOTO MPOCTOpYy. . ICHyBaHHs 0010 B
MPOCTOPOBIM 1 THUMYACOBIA XapaKTEPUCTUKAX CBIAYUATH MPO HASBHICTH OOMOBOI
oOcranoBku. boiioBa 00cTaHOBKa MOK€ BUHUKHYTH 1 B MUPHHA yac (30poiHui
KOH(JIIIKT), a TOMY 37104uH, niepeadadenuii ctT. 432 KK Ykpainu, Moke MaTH MicIle 1 1o3a
MEKaMH BIMCHKOBOT'O CTaHy a0o0 BiiiHU [4].

Cy0'eKTMBHA CTOpPOHA MapoJIePCTBA XapaKTEPHUIYEThCSI BUHOIO y (POpMI MPSMOTO
HaMipy, TOOTO CHemiabHUI CY0'€KT 3JI0YMHY YCBIJOMIIIOBAB CYCHIJIBHO HEOE3NMeuHuin
XapaKTep CBOTO MisTHHS (MIOPYIIEHHS BCTAHOBJICHOTO 3aKOHOIAaBCTBOM MOPSAKY HECCHHS
a00 MPOXO/IKEHHS BIMICHKOBOI CIIYO0H). , MOPSAKY OpraHi3allli Ta BAKOHAHHS CITy>KO00BO-
00MOBUX 3aBJlaHb, A1l 1110]10 BUKPAJIEHHS OCOOMCTOr0 MaiiHa BOMTHX Ta (a00) mopaHEeHUX
MiJ1 9ac 0010 abo micis Moro 3akiHYeHHs), ependadaB CyCHijibHO HEOE3MeUH1 HACI KU
Ta 0a)kaB X HaCTaHHS.

Otxxe, BUMHEHHS MapoJiepCcTBa 3a MOMEPEAHIM 3MOBOIO TPYIOI 0OCi0 O3Hauae
CHiJIbHE BYHMHEHHS I[LOTO 3JI0YMHY JEKUTbKOMa (IBOMa 1 OuIbINE) CrHeriaJibHuMU
cyO'eKTamMH 37I0YMHY, SIK1 3a37aJIeTiAh JOMOBWJINCS TPO CIIJIbHE WOro BUYMHEHHS [3].
JIOMOBHTHCS PO CyMICHE BUMHEHHS 3JI0YMHY 3a3/1aJIeTilb — 03HAYa€ JTOMOBUTHUCS TIPO
HOTO BUMHEHHS 0 MOMEHTY BUKOHAHHS HOTO 00'€KTUBHOT CTOPOHH.
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4. Moguan, P. O. "AHami3 3aKOHOJABYOTO PIIIEHHA TMPO TMOCUJICHHS
KPUMIHAIBHOI  BIIMOBIAAJBHOCTI 332  MapoAepcTBO."  AHaNIITUYHO-NIOPIBHSIBHE
npaBo3HaBcTBO 1 (2022): 281-285.

YO Auapii,
8.0. 3agidysaua Kageopu KpuMiHAIbHO20 NpPasa
ma Kpuminonoeii, paxynememy Ne I Jloneyvkoeo
0epIAHCABHO20 YHigepcUumeny 6HYmMpIuHIX cnpas,
Kanouoam ropuoudHux HayKk

HHOI'PO3A ABO HACWJIbCTBO OO0 HPAIIIBHUKA
ITPABOOXOPOHHOI'O OPTAHY TA BIMCBKOBOCJIYKBOBIIA —
MOPIBHSJIBHUM AHAJII3 KPUMIHAJIBHO-IIPABOBOI'O 3AXHUCTY.

03.03.2022 poky 3akoHoMm Ykpainu «[Ipo BHECEHHS 3MiH 10 I€SIKUX 3aKOHOIaBYNX
akTiB YKpaiH{ II0J0 MOCUJICHHS KPUMIHAJIBHOI BIJMOBIAAIBHOCTI 32 BUTOTOBJICHHS Ta
nommpeHHs 3a0opoHeHoi iHdopmartiitHoi mpoaykmii» Bix 03.03.2022 poky, BHECEHO
HOBY crarTio 435-1 «OOpa3a wyecTi 1 TITHOCTI BiMCHKOBOCTYXKOOBIS, TOrpoO3a
BIMCHKOBOCITYKOOBITIO», TIEBHUM UYHWHOM 3aKOHOJABEI[b HAMAara€TbCs 3A1MCHUTH
KPUMIHAJIBHO-TIPABOBHUI 3aXUCT 0Ci0 AK1 HAJUICHI CTaTyCOM BiICHKOBOCIIYKOOBIIS, ajie
SKITO 3IACHUTH TIOPIBHSHHS 3 aHAJOTIYHOKIO CTaTTel0 345 KPUMIHAJIBHOTO KOICKCY
VYkpainu, mo/10 KpUMiHAIBLHO-TIPABOBOTO 3aXUCTY OCI0 K1 3MiHCHIOIOTH TIPABOOXOPOHHY
TUSJIBHICTh, TO BOAYaeThCcs, 1m0 HOBITHA cTartsa 435-1 «O6pa3za dvecTi 1 TITHOCTI
BICHKOBOCITYKOOBIIS, ITOTPO3a BIMCHKOBOCITYXOOBI[IO» HE IMOBHOKI Mipo 3a0e3neuye
KPUMIHAJIIBHUM 3aXUCT BIACHKOBOCIY>KOOBILIS, a B JESKUX BHIAJKaxX 3arajioM, MOXe
MIPU3BECTH JIO 3JIOBKMBAHHS BIMCHKOBOCITYXKOOBIIIMH CBOIM KPHUMiHAJIbHO-IIPABOBHM
3aXHCTOM.

Bignosigno, 4. 1 cT. 345 «llorpo3a abo HAcCWIBCTBO IIOJO IIpalliBHUKA
MPaBOOXOPOHHOTO opraHy» Ta 4. 1 cr. 435-1 «OO0pa3a wdecti 1 TIgHOCTI
BIICBKOBOCITYKOOBILISI, —TOTpo3a  BIMCHKOBOCTYXOOBLIIO», 3a CBOIM  CKJIaJaMu
KPUMIHAJIBHOTO MPaBOTIOPYIIICHHS CXO0XKI1 1 MatoTh (hopManbHUI CKJIaj 3JI0YMHY, aje 3a
CBOEIO KOHCTPYKITIE€IO MPOTUIIPABHUX isTHb MAIOTh CYTTEBY PI3HUIIIO, 11010 KBaTi(iKarlii

156



JAHUX KpUMIHAJIBHUX MpaBomnopyiieHb. B 4. 1 ct. 345 KK Vkpainu nependaueHo Taki
INPOTHUIIPABHI [Iii SIK, «IIOTPO3a BOMBCTBOM, HACUJILCTBOM a00 3HHUIIEHHSM MailHa» MpHU
[bOMY, TiJl TOTPO30I0 HACWUJIBLCTBOM NpPHU BUMHEHHI 3JI0YHMHY, O3HAKHU CKJIAIy SKOTrO
3akpirieHi B 4. 1 c1. 345 KK Vkpainu ciiji po3yMiTi mOTrpo3y MCUXIYHOTO HACUIILCTBA
(K caMOCTIMHMM BHJI HACWJIBCTBA, IO 3AaTEH CIPUYMHUTHU TIJICCHI YIIKOJKEHHS 1
3aMOAISIHHSM  SIKOTO MOXIIMBO TOTPOXKYBaTH), a TaKOX 3alOMAiISIHHSIM MO00iB,
MOpPJIYBaHHS, JIETKHX, CEPEIHbOI THKKOCTI Ta THKKAX TUIGCHUX YIITKODKCHD,
3TBAJITYBaHHIM, CEKCyaJbHUM HAcCWIbCTBOM. Ase ans kBamdikamii 4. 1 cr. 345 KK
VYkpainu, ciiJl TakKoX BpaxoBYBaTH, IO IMOTpo3a SK BUPA3 CYCHUIbHO HEOE3MEUHOTO
nisiHHs, nepeadadenoro 4. 1 cr. 345 KK Vkpainu Binobpaxkae, no-nepuie, muiie akTUBHY
dbopmy #oro BUMHEHHS; no-0pyee, — CIPSIMOBAHICTh i HA CTBOPECHHS HEOE3MEYHOTO
CTaHy TMOTEPIIOi 0COOU y MallOyTHBOMY; nO-mpeme, — MOKIMUBICTb BHCIIOBIICHHS
norpo3u y Oynb-sikiii (opmi; no-uemeepme, Morpo3a MOXKE SIK MICTUTH KOHKPETHY
iH(dOpMaITiIo TTPO XapakTep 1 3MICT MAaHOYTHIX HETaTUBHUX HACIIJIKIB JJI MOTEPIILIOTO
(OyTu  KOHKpPETHM30BaHOWO), TaK HE  MICTUTH  Takoi iHQopmamii  (Oytu
HEKOHKPETHU30BAHOI0); 1nOo-n ame, BII0OpaKa€e MOMIMBICTh BUPAKECHHS Ta CIPUUHATTS
MOTPO3HU, K OOISIHKA BUMHUTU MEBHI A1l y MalOYTHbOMY 4YH-TO SK YMOBH 3MiHH
MOBEJIHKA MOTEPHUIOro, YU-TO SIK HEMHHYYOCTI 3a Oyab-sikux ymoB. CIiJl Takox
3ayBaKUTH Ha TOMY, 1110 TTOTPO3a 3aBXKJU Ma€ OyTH: a) JilicHOI0 (peavbHor), TOOTO MaTh
CBI BUAB B 00’ €KTUBHIN peaibHOCTI, 110 O3Ha4Ya€ OyTH 1HPOpPMAIIi€l0, 3a(P1KCOBAHOIO YH-
TO Ha MaTepIaAIbLHOMY HOCIi, YU-TO BUPAKEHOIO, IOBEICHOIO JI0 MOTEPIILIOTO B Oy 1b-SIKUM
1HIIMH crociO (B TOMY YMCIIi ¥ HeBepOaibHUl); 0) nepconighikosanoro, TOOTO 3BEPHEHOIO
0 KOHKpEeTHOI ocoOu abo rpymnu oci0; B) nepcnekmusHor, TOOTO CIPSMOBAHOIO
BUKJIIOYHO Y MailOyTHE;

VY cBoro uepry, u. 1 ct. 435-1 KK Ykpainu, morpo3a BOUBCTBOM 1 HACHJIBCTBO, MO0
BIMCHKOBOCITYXOOBI[I B JAMCHO3ULII NPUCYTHSA, ajle KpIM LbOro, IIe 31HCHIOE
KPUMIHAJIBHO-IIPABOBY OXOPOHY, YE€CTI Ta TIJHOCTI BIHCHKOBOCTYKOOBUSA 1 #Oro
OMM3BKHUX poaudiB. B 11boMy, BUMaAKy 3aKOHOAABEIb HE 3MIMCHUB PO3’SICHEHHS, SKUM
caMe YMHOM MO3Ke OyTH o0pasa 4ecTi 1 TJIHOCTI BIHCHKOBOCITY>KOO0BIIS, 00 BUXOA4H 13
3arajJbHO-MPUHHATOTO PO3YMIHHS YE€CTI 1 T1HOCTI 0COOH, 11€ 3BICHO, MOXKE OyTU OYTh siKa
oOpa3a JIIOANHM sIKa IPUHUKYE MO0 T1IHICTh a00 4€CTh, TOOTO MOKE TPU3BECTH JIO TOTO,
o (izuyHa ocoba He Tak MoAuBUIIAcsS abo HE Tak CKa3aja BiICHKOBOCTYXKOOBITIO, a00
BHKa3aJia 3ayBAXKCHHS OCTAaHHBOMY, 1 II€ BCE MOXE Ka3aTH NP0 MPUHUKEHHS YECTi 1
T1AHOCTI BIMICHKOBOCITYOOBIIS, 110 B CBOIO YEPry MOXE MPHU3BECTH IO 3JIOBKUBAHHS
caMUM BIHCHKOBOCITYXO0BIIeM. Takoxk, OM3bK1 poiuyil BIHCHKOBOCTYKOOBIIS TaK CaMO
3axuineni cT. 435-1 KK Ykpainu, Bijf npoTUTIpaBHUX JTii, TIIOJI0 MTOTPO3H Ta 00pa3u 4ecCTi
1 T1JTHOCT1 BIHCHKOBOCTY>KOOBIIS, SIKI B KOHCTPYKIIi BUIIE 3a3HAUEHOT CTATTI1, TAK CAMO HE
3pO3yMUIO 110,10 KBamidikalii i mo o0pasi 4yecTi 1 TIHOCTI BIMChKOBOCITYKOOBIIS, YU
1€ KOJIU XTOCh uepe3 OJU3bKUX POJAWYIB 3I1HMCHIOE 00pa3y BiMCHKOBOCITYXOOBIIS YU
o0Opa3za 31HCHIOETHCS Yepes3 Te, 110 BiH € pOJANYEM BiCHKOBOCTY>KOOBIIS, TOMY, TUTAHHS
3IMIIAETHCS BIAKPUTUM JJISl AUCITYCIi.
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XPUCTUUY Inna,
cmapuwiuti - HayKkosuitl  CnigpoOimHux — 8i00iny
KPUMIHOJNOIYHUX 00CNiOJCeHb  HAYKOBO-
00CNIOH020  THCMUmMYm)  GUBYEHHSA  Npobdem
3n0uuHHOCMi imeHi akademika B.B. Cmawuca
HAIIpH Ykpainu xanouoam ekoHOMIYHUX HAVK,
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CTAH KPUMIHAJIBHUX ITPABOITIOPYIIEHD Y C®EPI BE3IIEKH
JOPOXKHBOI'O PYXY B YMOBAX BOEHHOI'O CTAHY

Te3su migroToBIeHO Ha BUKOHAHHA TEeMU (QYHIAMEHTAIBFHOTO HAYKOBOTO
nocmpxenass HJII BII3  «Crtpareris 3ano0iraHHs MOpaBONMOPYIIEHHAM Yy cdepi
JOPOKHBOTO PYXY Ta E€KCIUTyaTallli TPaHCIIOPTY B YKpaiH1» HOMEP JAep:KaBHOI peecTparii
0120U10561.

Sk 3araabHO BIIOMO, JOPOXKHBO-TPAHCHOPTHI (ABTOTPAHCIOPTHI) 3JIOYMHHU
BIIHOCSTHCS JI0 3JIOYMHHOCTI 3 HEOOEPEHKHOCTI, MiJ KO0 PO3yMiIOTh CYKYITHICTh BCIX
YUYUHEHHX 32 HEOOEPEKHOT BUHU 3JI0YHMHIB Y (hOPMIi 37T0UMHHOT HEAOAIOCTI Ta 3IOYMHHOL
CaMOBIIEBHEHOCTI Ha TEPUTOpIi KpaiHU 3a MEBHUM MPOMIKOK Hacy 1 XapaKTepU3YEThCS
KUIbKICHUMM 1 SIKICHUMH TOKa3HMKamMu. Ha ’kamp KUIBKICTH iX 1 TSKKICTh ICTOTHO
BIJIPI3HAETHCS y p13HUX 00Jikax. Tak, mo nanum MO3 TSDKKICTB 1X 1CTOTHO OljIbIla, HIXK
3a craructukoro MBC. Kpim TOoro rpoMajicbki akTUBICTH CUCTEMATHUYHO M1AKPECTIOIOTh,
0 aBTOTPAHCHOPTHI MPHUTOAM, SIKI HE MPHU3BEIU 0 THKKUX TUIECHUX YIIKOHKCHbD,
30BCIM HE MOTPAIUISIIOTh A0 CTAaTUCTHYHUX TMOKA3HUKIB OCOOJIMBO II€ CTOCYETHCS YMOB
BOEHHOTO cTaHy. TpuBajnuil yac Ha BCii TepuTOpli KpaiHu Oyia BIJCYTHS B3araini
peecTparlist 3a JOMOMOTOI0 €JIeKTPOHHUX HOCIiB OPYIIEHHS MPaBUI JOPOKHBOTO PYXY.
KpiM Toro 3HayHa TepuUTOpisS KpaiHW TPUBAIMA 4Yac 3HAXOIWJACSH TiJ BOPOXKOIO
OKyMaIll€l0, 3pO3yMUIO, IO HiI Mpo SKI (PaKkTH BYMHEHHS JAOPOKHBO-TPAHCIOPTHUX
MPUTOJl, & THUM Taye MOPYLIEHHS TPaBWI JOPOKHBOTO PYXy, HI B SKUX OOJIIKax HE
MOBIIOMIISIIOCK. Jluiie B yepBH1 22 p. HA TEPUTOPISLX, /i€ HE UAYTh akTUBHI 00i, Oyna
MOHOBJIEHa poOoTa 128 cramioHapHUX TPWIAIIB KOHTPOJIO 3a IMIBUAKICTIO, a TaKOX
nazepHux BuMipioBaudiB TruCAM.

[ToHATTSM OPOKHBO-TPAHCIOPTHUX (ABTOTPAHCHIOPTHUX) 37I0YMHIB OXOILTIOIOTH
Takl CKJaaW 3J04YMHIB: 1) MOpYHIEHHS NpaBWJI JOPOXKHBOTO PYXy Ta EKCIUTyaTailii
TpaHcnopTHUx 3aco0iB (cT. 286 KK VYkpainu); 2) Bunmyck B €KCIUTyaTallil0 TEXHIYHO
HECITpaBHUX TpaHCIOPTHHUX 3ac00iB (cT. 287 KK Ykpainn); 3) mopymieHHs mpaBuil, HOpM
1 CTaHAAPTIB, IO CTOCYIOThCA yOe3neueHHs TopoxKHBOTO pyXy (cT. 288 KK Vkpainn); 4)
MOPYIIEHHS MIIIOXO/I0M, BEJIOCUIIEAUCTOM, 13I0BUM, PEMOHTHUKOM TOILIO MpPaBHJI, SKI
3a0e3neuytoTh 0e3neuny poooty aBToTpancnopty (cT. 291 KK Vkpainn) [1].

3a opiuiiHUMU JaHUMH JO IOYATKY OTOJIOIIEHHS BOEHHOTO CTaHy KIJIbKICTb

158



JOPOKHBO-TPAHCIIOPTHUX TPUTOJl B HAIIM KpaiHi, 0 MalTh CMEpPTEIbHI HACTIIKH
BiIOyBaIoCs BUETBEpO ONIbIIE HIX B KpaiHax €Bpomneiickkoro Coro3y.

3 mo4YaTKy OTroJIONIEHHS! BIMCHKOBOIO CTaHy KUIBKICTh JOPOXKHBO-TPAHCIIOPTHUX
IPUTOJT TIMCHO 3MEHIIWIIACS, ajie TOYMHAIOUH 3 JIITHIX MICAIIB KiJIbKICTh TPAHCIIOPTHUX
3ac00iB Ha Joporax IodJajia pPi3Ko 30UTBIITYBATHCS, IO MPHU3BENIO JO 3POCTAaHHS B
OUIBIIOCTI PErioHIB KpaiHU 1 KUIBKOCTI TOPOXKHBO-TPAHCIIOPTHUX MPUTOJ, OCOOJIUBO 3
TSOKKUMU HACITITKAMH.

Sk 3aranbHOBIZOMO, IOpUAMYHA TOoBeAiHKa BofiiB Ha Micmi JITII mocuts diTko
Bunucana y [IpaBunax mopokHboro pyxy y myHkTi 2.10.[2]. Ilpu npomy HEOOXigHO
BpaxoByBaTH, L0 Taki MpaBWJIa AiMCHI B yCiX KpaiHax — uaeHax Opranizaiii 00’ €1HaHUX
Halik, axi patudikyBaau KoHBeHIlo mpo gopoxHid pyx.[3]. ToMy, HaBiTh SKIIO
yKpaiHIll nepe0yBaroTh 3a KOPJIOHOM (a CbOTOJIHI /11 0araTb0X YKpaiHI[iB 1€ aKTyaIbHO),
1 Bouu ctanu yyacHukoM J[TII, HeoOXimHO 0OOB’SI3KOBO JAOTPUMYBATHUCS LIUX MPABUI,
3BHYAIHO, 3 ypaxyBaHHSIM 0COOJIMBOCTEM KOHKPETHOI KpaiHu, siKi 000B’A3KOBO MOTPIOHO
JI3HATHUCS TIEpeNl TMOi3KOI0. 3pOo3yMijo, IO TICIS HaMoi MEepeMOrd CTaTUCTHKA
BunHeHUX ykpainusgmu JTTI, Oyne monoBHEeHa CTATUCTUYHUMM JaHUMHU TUX KpaiH, Je iX
CKOIJI YKpaiHIIi.

EdexkTuBHICTh OpOTHAIl THM YM I1HIIMM KPUMIHAJIBHUM HPAaBONOPYILIEHHAM
3aJIEKUTH BIJl TOTO, HACKIIIBKU YITKO MA€EMO YSIBJIEHHS PO iX MPUYHHY.

B Owpmiocti kpain cBiTy Taka npuuumHa JTII, sk BuuMHEHHA HOro B CTaHl
AJIKOTOJIBHOTO CII’SIHIHHS, SIK MPaBHIIO, OyBa€ TyK€ PIAKO, TOMY LIO ICHYIOTh TE€XHIYHI
MPUCTPOI B TPAHCIOPTHUX 3aco0ax, Kl BUKIIOYAIOTh MOXKJIMBICTh HUMH KEPYyBaTH Y
TaKOMY CTaHl.

Tomy HalyacTilI TPUYWHA BUHUKHEHHS aBapiHUX CUTYyaIllid — 1€ ITHOPYBaHHS
JUCTAHIN; TOPYIICHHS BCTAHOBJICHOTO PEXUMY IIBUJKOCTI, HEYBaXHICTb BOJIIS;
MOPYILICHHS JIOPOKHBOI PO3MITKH;, OOMEXeHa BHUIUMICTh Ha JIOpPO3l; HEJOCTaTHE
OCBITJICHHS TIPU TOTaHIN BUAMMOCTI; BTpaTa OPIEHTAIll Y HaI3BUYAMHUX CHUTYallisX.
3po3ymijio, III0 B YMOBaX BOEHHOTO CTaHy yCl Il MPUYMHUA HAOYBalOTh JTY>K€ BEIUKOTO
3HAYEHHS, OCOOJIMBO KOJU OUIBIIICTh HACEJICHUX IMYHKTIB B HIYHIN 1 BEUipHINA Yac He
MalOTh BYJIMYHOTO OCBITJIICHHS. TpaHcropTHa Oe3rneka B Halliid KpaiHi B 3HAYHINA Mipi
3aJIEKUTh Bl HAsSBHOCTI Ta XapakKTepy OMajiB, SIKI BU3HAYAOTh JAJIbHICTh BUAMMOCTI,
MOTIPUIYIOTh 3UIMHI SKOCTI IIKH 13 TOPOXKHIM MOKPUTTAM. Temneparypa Ta CTaH IPYHTY
BIUIMBAIOTh HA MOYJIMBICTh BUKOPHUCTAHHS JOPIT.

Onuum 13 axtopiB 30ubieHHs JITII € 1 Oyne nepexia Ha 3MMOBHI Yac.

Ha choromHi OCHOBHUMHU JTOKYMEHTaMH 3 MPUBOY PO3POOJICHHS OE3MEKU JOPOKHBOTO
pyXy Ha JepkaBHOMY piBHI B Ykpaini € Crpareris MiJBUILEHHS PiBHSA O€3MeKu
JOPOXKHBOTO PYXy B YKkpaini Ha mepiog no 2024 poky [4] ta JlepkaBHa mporpama
MIBUIIEHHS O€3MEeKH TOPOKHBOTO PyXy Ha niepion 10 2023 p. [5].

HeobepexHi kpuMiHATbHI IPABOMIOPYIIEHHS (0COOIMBO Y c(hepi JOPOKHBOTO PYXY
Ta eKCIUTyaTarlii TpaHCIIOPTY) MPU3BOAATH /10 3HAYHUX BTPAT, SIK y BUTJIS/I TPAaBMOBAHUX
Ta 3arubaux ocid, Tak 1 maTepiaibHUX 30UTKIB. ToMy HEOOXiAHO MPUAUTATH OUTbIIE
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yBaru MpOTUAIl JOPOKHbO-TPAHCIIOPTHUM IPUroAaM, aHAII3YIOUM iX BUMHEHHS 1
PO3MOBCIOKEHICTb.
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IHAPUK Ouexcanapa,
cmyoeumka 3 Kypcy 6akanaspamy, Dakyrbmemy
coyionocii i npasea, Hayionanrvnoco mexniunoco

yHigepcumemy Ykpainu «Kuigcokuu noaimexHiuHuu
incmumym imeni leops Cikopcbkocoy
JYK’AHYUKOB €Bren,
00KmMOp  IPUOUYHUX HAYK, npoghecop, npogecop
Kagedpu  inghopmayiiinoco,  2ocnodapcvkozo  ma
AOMIHICMPAMUBHO20 npasa» Hayionanvnoeo
mexHiuHo2o  yHigepcumemy  Ykpainu  «Kuigscokut
nonimexHiunuu incmumym imeni lzopsi Cikopcoko2o»

KBAJIIOIKAIIA TA PO3CIIAYBAHHA KPUMIHAJIBHUX
INPABOITIOPYHIEHBb B YMOBAX BOEHHOI'O CTAHY

Bnacninok 30poitHoi arpecii Pocii mpotu Ykpainu roctpo mocranso muTaHHS Mpo
HEOOXITHICTh 3aKpPIMUICHHS Ha 3aKOHOJABYOMY pIiBHI HOBUX BHJIB 3JIOYHHIB, IJIA
npaBuiIbHOT KBami(ikalii sSKUX, HEOOXiHE UITKE BU3HAYEHHS CKJIaJy KPUMIHAIBLHOTO
MPaBOTIOPYIICHHS. A BIATAaK, OCKITBKU 3’ SIBJISIOTHCS HOB1 3JI0YMHU, 3 HOBUMHU CKJIaJIaMH,
TO, BIJMOBITHO 1 PO3IMIMPIOETHCS 3MICT EJIEMEHTIB OCTaHHIX IS 1X MPAKTUYHOTO
3actocyBaHHd. OIHaK BapTo 3a3HA4YMTH, 110 BiiiHa P® mporu YkpaiHu Ta BBEIAEHHS
BOEHHOTO CTaHy BIUIMHYJIM Ha 3aKOHOJABYi 3MIHU HE JIMIIE MI0J0 3aKPIIUICHHS HOBHUX
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KPUMIHAJIbHUX MPaBONOPYIIEHB, a W 1010 3A1MCHEHHS! KPUMIHATILHOTO TTPOBAI>KEHHS.

KpuminanbHe  3aKOHOZABCTBO  MICTUTh  BHYEPIHUN  TEpeNiK  CYCHUIBHO
HeOE3MEeYHUX [isHb, SKI Ha ChOTOJIHI, KBATI(PIKYIOThCS SIK KPUMIHAIBHO-TPOTHIIPABHI.
Tomy, mo06 Bu3HATH OyIb-SKE€ CYCHUIBHO WIKIUIMBE [ISSHHS KPUMIHAJBHUM
IPaBOMOPYILIEHHSIM, BOHO TOBUHHO OyTH BHU3HAUYEHE 3aKOHOJIABIIEM SIK KPUMIHAJIbHO-
POTHUIIPABHE JISTHHS.

Xoua ckjiaJ KPUMIHAIBHOTO TPABOMOPYIIEHHS € TEOPETHUYHOI0 KaTEropiero
KPUMIHAJILHOTO TIpaBa, BOHAa € aOCOJIOTHO MPUKIATHOIO MOJACIUIO (CUCTEMOIO
BJIACTUBOCTEH), sIKa 3HAXOAUTh CBOE 3aCTOCYBAHHS Y 3aKOHOTBOPYii, MPaBOOXOPOHHIH Ta
IPaBO3aCTOCOBHIN JISJIBHOCTI.

Takum unHOM, B aOCOJIOTHOMY BHUpPa)KEHHI, KBadiQikali€lo KpUMiHAIBHOTO
MPABOIOPYIICHHS € BCTAHOBJIEHHS 3B’SI3KY MK €IEMEHTaMH KOHKPETHO BUYMHEHOTO B
JIACHOCTI 3JI0YMHHOTO JAISTHHS Ta Mepel0aueHMMH KPUMIHAJIbHUM 3aKOHOM O3HaKaMu
CKJIaZy KpHUMIHAJIBHOrO mpaBonopyueHHs. Kpamidikaimio 3704MHIB 3I1HCHIOIOTH
YIOBHOBaXXEH1 Ha 1€ TTOCaJ0B1 0OCOOU: CJIIIUUA, Ji3HABAY, IPOKYPOP 1 CyIJIA.

Taxk, y nocranosi Big 22 rpyansa 2006 p. Ne 10 «IIpo cynoBy nmpakTuky y crupaBax

npo xyniranctBo» [lmeHymMm BKkazaB, IO y TIOCTAaHOBI MPO MPUTATHEHHS SK
OOBHHYBAUY€HOTO 1 B OOBHMHYBaJbHOMY BHCHOBKY TIOBHUHHI OyTH 3a3HadeHi il
0OBHHYBauY€HOI 0COOM, HACTIKH ii JiH, a TAaKOX KBaJi(DiKyr04l O3HAKU CKIIAAy 3JI0UYHHY 3
00O0B'SI3KOBOI0 BKAa31BKOIO IUX O3HAaK. BIiICYyTHICTH Yy AiISSHHI OCOOM CKJIaAy 3J0YHHY
O3Hayae BIICYTHICTh MiJCTaBH KPUMIHAJIBHOI BIIIOBIIaIbHOCTI [1].
Binrak, mis OpUMHATTS 3aKOHHOTO, HEYINEPEIKEHOTO CYAOBOIO pIIIEHHS B yMOBax
BOEHHOTO CTaHy BaXKJIMBE 31MCHEHHS TOYHOI Ta IPYHTOBHOI KBamidikarli cyd’ eKTamu
KPUMIHAIBHOTO TPOBAKEHHS 3 JOTPUMAHHAM YCIX TPaBWJI 1 HOPM BHU3HAUEHUX B
3aKOHOJIABCTBI YKpaiHu.

Tak, y KpUMIHaJbHO-IPOIIECYAIbHOMY KOAEKCI YKpaiHu OyJlo 3MIHEHO Ha3BY
po3auty IX-1 Ha «OcobmuBHiA pexuM A0CYA0BOrO pO3CIiyBaHHs, CyIOBOTO PO3TIISLY B
YMOBaxX BOEHHOTO CTaHY.

Bumiesza3znauene BH3HAYa€  HEOOXIOHICTh  3O1MCHEHHSA KPUMIHAJIBHOTO
MPOBA/PKEHHA Ha BCIX CTAJIsX KPUMIHAJILHOTO MPOIIECY B HOBHX pealisix Ha OCHOBI
JIOJTAHUX TIOJIOXKEHB 33]1J1s1 HEJOIMYIIICHHS] MOYKJIMBHUX KOJII314 1 TPOTaINH y MallOyTHHOMY.

B 4. 1 ct. 615 KIIK MicTUTBCS IPUTIUC PO T€, IO B pa3i BiICYTHOCTI TEXHIYHOT
MOXKJIMBOCTI JocTymy n0 €PJIP - pimeHHs mpo MmoYaToK JTOCYIOBOTO PO3CIIiTyBaHHS

npuiiMae ni3HaBay, CIigduii abo TMpOKypop, Mpo IO OCTaHHIMHU Ma€ BHOCHUTHCH
BIJIIIOBITHA ITOCTAHOBA. X04a MMOJ0KEHHS 1aHOI YaCcTUHHU cTaTTl 615 MaroTh TO3BUILHUNI
XapakTep, 1€ He BUKIII0Yae TOH (aKT, 110 BIJIOMOCTI, K1 M JIAraloTh BHECEHHIO 10 €P /[P
MTOBUHHI BHOCUTHUCH JI0 HHOTO 32 MEPIIIOi K MOXKIUBOCTI [2].

30Kkpema, BiIOMOCTI MPO MOYATOK JOCYAOBOTO PO3CIiAyBaHHS Ta MPO BUMHECHE
KpUMIHAJIbHE MPABOMOPYIIEHHS MOBUHHI MICTUTUCh B MOTHMBYBaJIbHIM YacTHHI TaKoi
noctaHoBu. OcoOIMBO BaXXJIMBE Miclle 3aiiMae KBali(ikalis BUMHEHOTO KPUMIHAIBHO-
MPOTUIIPABHOIO MiSTHHS (HAIPUKJIAJ, KOPOTKUM BHKJIAJ OOCTaBUH MOJIi, IO MOXYTb
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BKa3yBaTH Ha (paKT HASIBHOCTI KPUMIHAJILHOTO MTPABONOPYILIEHHS, HASBHICTh ITOTEPIIIOTO
Yy 1HIIOTO JKepesa, 3 SKOro OTpuMaHa 1H(opmallis Mpo MOXKJIUBE KPHUMIHAIBHO-
POTHUIPABHE JISHHS, MOMEPEIHs IOpUAnYHa KBamidikalisg 3 BU3HAYECHHAM BIIIIOBIIHOT
CTaTTI 3aKOHY YKpaiHu Mpo KpUMiHAIBHY BIJIMOBIIAIBHICTh, JaTa HAJIXO/KCHHS 3asBH,
NOBIJIOMJICHHS MNP0 KPUMIHAJIbHE TMPABOMOPYIIEHHS a00 BCTAaHOBJICHHS 3 IHIIOTO
nepuopkepena o0CTaBUH, SKI 34aTHI 3acBIMYUTH (PAKT BUYMHEHHS KPUMIHAIBHOTO
npasonopyueHHs Touo (4. 5 ct. 214 KIIK)).

He BapTo 3a0yBaTu, 1110 HEOOX1JHUM B TaKii MMOCTAHOBI € 3a3HAYCHHS MMOSCHEHHS
Ta apryMEHTYBaHHS TOTO, IO BIJICYTHS TEXHIYHA MOKJIMBICTh BHECEHHS BIJIOMOCTEH /10
€PJIP. Pe3ontoTuBHA YyacTHHA MOCTAHOBH MOBHUHHA MICTUTH PillIeHHS Mpo: 1) moyaTok
JOCYIOBOTO PO3CIIAYBaHHS, 2) 3a MOXJIMBOCTI — 3MIHCHEHHS MPOLECYaTbHOTO
KEPIBHUIITBA BIJIMOBIIHUM MTPOKYypOpoM [2].
OnHak BapTO 3ayBaKUTH, [0 HAaBITh Taka 0COOIMBA HOPMA J03BOJISIE KOHCTATyBaTH, Te,
110 1i MOJIO’KEHHS HE BILUIMBAIOTh HA CKaCyBaHHs BUMOT 4. 4. 6, 7,9 cT. 214 KIIK Ykpainu.

Takox BapTo 30cepenutu yBary Ha 4. 8 c¢t. 615 KIIK. Tak, y kpuMmiHaIbHUX

MPOBAKEHHAX, B SIKUX *KOAHINA 0c0o01 HE OyJI0 MOBIJOMIIEHO MPO MiJI03pY Ha AaTy

BBEJICHHSI BOEHHOTO CTaHY, CTPOK BiJ 3a3HAYCHOI JaTH 10 JaTH NMPUIUHEHHS YU
CKAaCyBaHHS BOEHHOTO CTaHY HE 3apaxOBYETHCSA JI0 3araibHUX CTPOKIB, IepeadaueHux CT.
219 uworo Kogekcy [2].

3aranpHUN MOPSAJOK BU3HAUYEHHS CTPOKIB nependadenuii crarreto 219 KIIK e
€IMHUM 1 He O6epe 710 yBaru cnenudiky OKpeMux KaTeropiii KpuMiHaJIbHUX MPOBAKEHb.
Tak, monoxenusimu 3akony Ykpainu «[Ipo 3abe3neueHns mpaB i cBOOOA TPOMAISIH Ta
MPaBOBUN PEXUM Ha THMYACOBO OKYIMOBaHINA TeputTopii Ykpainw» Bim 15 kBiTHsa 2014
poky Ta 3akoHy «IIpo mpaBoBHil pexuM BO€HHOro crany» Bil 12 TpaBHs 2015 poky
BU3HAYEHO MOPSIIOK Ta OCOOJIUBOCTI AISUIBHOCTI J€p>KaBHUX OpraHiB, OpraHiB MiCIIEBOTO
CaMOBPSAYBaHHS, MIANPUEMCTB, YCTAHOB 1 OpraHizailiii B yMoBax 30poiiHoi arpecii Pocii
MPOTH YKpaiHM Ta 3arpo3u HalllOHAJIbHIH Oe3Iell, MPOTe 1€ HE PETYJII0€ MOBHOIO MIpOIO
CUTYaIlil0, Ky CIOPUYMHSIE BUIIE3a3HAYEHUI 30poiHNI KOH(IIIKT. 30KpeMa, B yMOBax
HaJ[3BUYaiHOTO a00 BOEHHOTO CTaHy BIJACYTHI MOXJIMBOCTI MPOBEJACHHS CIIIYUX Ta
OTEePaTUBHO-PO3IIYKOBHX 1l HA THUMYACOBO-OKYITOBAaHUX TEPUTOPIsX YKpainu [3, 4].

Tak, MOXyTb OyTH BHUMAJKH, KOJIH CY0’ €KT KPUMIHAJIBHOTO MPOBAKEHHS MOXKE
OyTH Ha TUMYaCOBO OKYTIOBaHii TEPUTOPIi Ta HE MATUME 3MOTH TPUOYTH JIJIsl TPOBEACHHS
BcranoBinenux KIIK it g0 opraHiB A0CyZnoBOTO po3CiiAyBaHHS, CKJIQJHICTh Ta
HEOJHO3HAYHICTh  MPOBAKCHb, IMOB’S3aHUX 3  BOEHHUMHU  KPUMIHAJILHUMU
MPaBOTMIOPYIICHHSIMH,  BIAHOBJICHHS  BTPAY€HUX  MarepiajiB  KPUMIHAIBHOTO
MPOBA/KCHHS, YHEMOJIUBIICHHS 31ACHEHHS TPOLIECY PO3CTiAyBaHHS Ta 30UpaHHS
noka3iB Touo. L{i mpobnemu € akryansHumu 3 2014 poky, ogHak 3apa3 HaOyJId 3HAYHOTO
MacmTaly 010 MEX iX BHHUKHEHHS.

SIKI10 KOHKPETH3yBaTH BUIIE BKa3aHe, B KOHTEKCTI KOHBEHIIIT Tpo 3aXuCT IpaB Ta
OCHOBOITOJIOXHUX CBOOO/ JIFOJIMHU, 3arajJbHoi AeKiapalii npas JoauHu Ta KoHctuTyii
VYkpainu, oOMexeH1 CTPOKU JI0CYJIOBOTO PO3CIiAyBaHHS, AKIIO Y KPUMIHATBHOMY
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MPOBAHKEHHI KOAHIH 0co01 He OyJIo MOBIJIOMJIEHO NPO IMiJ03py Ha AaTy BBEJCHHS
BOEHHOTO CTaHy, HE MOBHHHI CTaBaTH Ha IMEPENOHI MOXXJIMBOCTI BIJIHOBJICHHS IpaB
NOTEpPIUIUX Ta 3aXHUCTy iX 3aKOHHUX IHTEPECIB Ta HECTHU HETaTHMBHI HACHIAKU JUJIS
OCTaHHIX.

Pimenns €CIUI y cnpaBax «Punreitzen npotu ABctpii», «HolimMaiictep nmpotu
Azctpiiy, «Mepit npotn Ykpainm», «Heunnopyk i Monkano npotu Yipaim» 10pedro
BKa3ylOTh Ha Te€, 10 y KPUMIHAJIBHUX CIpaBaX «pPO3yMHHUH CTPOK», mNepeadadueHui
crarrero 6 §1 KonBeHIii, mounMHAETHCA 3 TOrO 4acy, KOJU 0co01 Oyyio mpea’ sBICHO
oOBHHYBau€HHs. 3 ypaxyBaHHSM 3aBJiaHb Ta 3acaj Bu3HaueHux crarrero 2 KIIK cuigunit,
IPOKYpPOP Ta CyJ MaIOTh MAaKCUMaJIbHO €()eKTUBHO, IIBUIKO Ta HEYNEPEKEHO 3IIHCHUTH
CBOT MOBHOBAKEHHSI 3 BUKOPUCTAHHIM 3aC001B TOBHOT'O Ta 3aKOHHOTO PO3CiAyBaHH [S].
Bumesragane € Haa3BU4aiiHO BaXXJIMBUM B YMOBaX 30poitHoro koH}ikTy Pocii mpotu
VKpaiHu y 3aCTOCYBaHHI TaKuUX IIOJIO)KE€Hb SIK: HEJOMYIICHHS MOpYILIEHb
OCHOBOITIOJIOXKHUX TMpaB JIOAWHU, HE3aKOHHE I030aBJICHHS BOJIl, HEBUHYBATICTh Y
BUMHEHHI 3JI0YMHY, HEMOXKJIMBICTh OYTH MiJJIAaHUM KPUMIHAJIBHOMY MOKApaHHIO, JOKU
BUHY HE OyJie OBEJEHO y BCTAHOBJIECHOMY 3aKOHOM IOPSAKY Yy KOHTEKCTI MPUIUHATTS
OOIPYHTOBAHOI'O, Ta 32aKOHHOI'O CYJIOBOI'O PIIICHHS MO KOXKHIM CIIpaBl HEyNEpeIKEHUM
CYyJIOM.
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YAUKA Ipuna,
acnipaum Kageopu KpuMiHAIbHO20 Npasa ma
KPUMIHON02IT Jloneyvrozo 0epIHCcasHO2o
VHIgepcumemy 6HYMpIWHIX CNpas

OB’EKTUBHA CTOPOHA OCHOBHOI'O CKJIAZTY IIAXPANUCTBA 3A KK
YKPAIHUA

VY Hayli KpUMIHAJIBHOTO TIpaBa MmiJg 00 €KTHBHOI CTOPOHOI KPUMIHAIBHOTO
IPaBOMOPYIIEHHS  PO3YMIIOTh  30BHIIIHIO  CTOPOHY  (30BHIIIHE  BHPAKCHHS)
KPUMIHAJILHOTO TPaBOMOPYILIECHHS, L0 XapaKTEePU3YEThCS CYCMUIBHO HEOe3NMeuyHUM
TisTHHAM (Ai€ro abo Oe3IsUTBHICTIO), CYCIUIBHO HEOE3MEeYHUMHU HACIIKaMH, IPUYUHHUM
3B’SI3KOM MDK JISHHSIM 1 CYCHIJIbHO HEOE3MEYHUMHU HaCHiJKaMHu, MICIIEM, YacoM,
00CTaHOBKOIO,  CclOocoOOM, a TakoX 3aco0aMM  BYMHEHHS  KPUMIHAJIBHOTO
npasonopyueHss [1, c. 124].

[IpuiiHsiTO BBa)XKaTW, WI0 O3HAKU OO €KTUBHOI CTOPOHU KPUMIHAIHLHOTO
MIPaBOMOPYIICHHS MOJIUISIOThCS Ha 000B’s13K0B1 Ta (pakynbratuBHi. OO0B’I3KOBI 03HAKU
— 11e Ti, 0€3 AKX HE MOXJIMBUM € caMe 1ICHyBaHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta,
BIIMOBITHO, HOTO KBaTi(iKallisi € HEMOXKJIMBOIO. DaKyIbTaTUBHI O3HAKU — 1€ T1, O3HAKH,
AKI HE 3aBXIW XapaKTepU3YIOTh CKJIaJ KPHUMIHAIBHOTO TIPABOMOPYIIEHHS, HE
nepeadavaroThbes y SIKOCTI 11eHTU(IKAIIHHUX PUC KOHKPETHOTO MTPaBONOPYILICHHS.

3a ycTalleHHM Yy Haylll KPpUMIHAJIIBHOTO MpaBa MiIX0JI0M 00O0B’SI3KOBOIO O3HAKOIO
OyZb-SIKOTO KPUMIHAJIBHOTO IPABOMOPYILIEHHS € CYCIUIbHO HEeOe3MeyHe JiSHHSA, 10 Ma€e
1B1 (hOpMU BUPAKEHHS — 110 Ta OE3/IsIIbHICTb.

VYci iHIN O3HAKM KPUMIHAJIBLHOTO TPABOMOPYIIEHHS (CyCHUIbHO HeOe3MeuHi
HACIIIJIKH, MPUYMHHUKN 3B’ 30K MK JISHHSAM 1 CYyCHiJIbHO HEOC3IEUHMMH HaCHiIKaMH,
Miclie, 4yac, 00CTaHOBKa, Croci0, 3aCO0M BUMHEHHS KPUMIHAIBHOTO MPABOMIOPYIICHHS)
MPUIHATO BBa)KaTH (aKyJIbTaTUBHUMH O3HaKamu. OJHAK, SKIIO CKIIaJ KPUMIHAIBLHOTO
MPaBOMOPYIIICHHS Tiepeidavae 3a3HaueHI O3HAKU B IKOCTI KOHCTPYKTUBHUX HEOOXITHUX
O3HAaK — BOHU OJIpa3y X CTalOTh 00OB’SI3KOBUMHU.

MaemMo BIAMITUTH, IO 3aJ€XKHO BIJI KOHCTPYKIII CKJIaay KpPHUMIHAJIBLHOIO
MPaBOMOPYILICHHS yCl KpPUMiHAJIbHI MPAaBONMOPYUIEHHS MOIUISIOTHCS HAa TPHU BUIU:
KpUMIHAQJIbHI ~ MPaBOMOPYUIEHHS 3  MaTeplalbHUM  CKJIAJOoM;  KpPUMIHAJbHI
MPaBOMNOPYILIECHHS 3 (HOPMAIBHUM CKJIAJIOM; KPUMIHAIBHI MPABOMOPYIICHHS 3 YCIYEHUM
CKJIQJIOM.

KpuminaiibHi TpaBONOPYIIEHHS 3 MaTEpiaIbHUM CKJIaJOM — 11€ TaKi KpUMIHAJIbHI
MIPaBOMOPYIICHHSI, KOHCTPYKIIIS CKJI/IIB SIKUX Tiependavac y skocTi 000B’I3KOBUX O3HAK
CYCIIUIbHO HeOe3MeyHe ISTHHS, CYCIUIBHO HeOe3MeuH1 HACTIIKY, TPUINHHUHN 3B'SI30K MIXK
JISSHHAM Ta HaCHIJKaMH. 3a3HaueHl KpUMIHAJIBbHI TMPAaBOMOPYIIECHHS BBAXKAIOTHCA
3aBEpUICHUMH 3 MOMEHTY HAaCTaHHS CyCIUIbHO HEOe3MeYHMX HACIIIKIB.

Kpuminanbhi npaBonopyiieHHs: 3 (OpPMaJIbHUM CKJIQJIOM — 1€ TakKi KpUMiHAJIbHI
MPaBOTIOPYIICHHSI, KOHCTPYKIIiS CKJIAJIIB SIKHMX Mepeoadac y sKkocTi 000B’ I3K0BOT 03HAKU
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BUKJIIOUYHO CYCIUIBHO HeOe3mnedHe JisHHSA. 3a3HadeHl KpUMiHaJIbHI MPaBOMOPYIIECHHS
BBA)KAIOTHCA 3aBEPIICHUMH 3 MOMEHTY BUMHEHHS CYCIIIBHO HEOE3MEeYHOTO JTiSTHHSI.
KpuminanbHi nOpaBOMOpyIIEHHS 3 YCIYEHUM CKJIagoM — I Takl KpUMiHAJIbHI
PaBOMOPYILIEHHS, KOHCTPYKIIiS CKJIa/lIB AKUX Nependadae y sIKocTi 000B’I3KOBOT O3HAKU
HE 3aBepIlieHe CYCIIIHLHO Hebe3neuHe AisiHHs. 3a3HaueHi KpUMiHaJIbHI MPAaBOMOPYIICHHS
BBAXKAIOTHCA 3aBEPUICHUMH 3 MOMEHTY TOTyBaHHA a00 3aMaxy Ha BYMHCHHS
KPUMIHAIBHOTO IPABOMOPYIIEHHS (Y KJIACHYHOMY PO3YMiHHI I[bOTO).

3a ycTajleHUM y HayIli Ta MPaKTHIll KPUMIHAJIBHOTO TpaBa MiaX0I0M TaKi O3HAKU
00’€KTUBHOI CTOPOHU KPUMIHAIBHOTO MPABOIMOPYIICHHA, K MICIe, 4Yac, 0OCTaHOBKa,
croco0u, a TaKok 3acO0M BUMHEHHS KPUMIHAJILHOTO MTPABOMOPYIICHHS MAIOTh 3HAUEHHS,
KOJIM BOHM BKJIIOYEHI JO KOHCTPYKTMBHMX O3HAaK CKJIaQy KPUMIHAIBHOTO
npasomnopyiieHHa. Came y TAKOMY BUIIaJKy BOHM MalOTh 3HaUY€HHs JUIs KBasti(ikalii ta
BCTAQHOBJICHHSI O3HAaK BYMHEHHS KPUMIHAJIBHOIO MPaBONOpYILIEHHS. B iHIIOMY BUIIAAKy
3a3Hay€H1 03HAKU MOXKYTh XapaKTepU3yBaTH, SKILO MAIOTh MICIIE M1/l 4ac HOro BUMHEHHH,
MOXKYTh YpaxoBYBaTHCs MiJ 4aC BHU3HAYEHHsS 1HTEHCHUBHOCTI KPUMIHAJIbHO-IIPABOBOIO
BIUIMBY Ha BUHHY 0Cc00Yy. J[J1s1 HAIIOro A0CHIIKEHHS 3a3HaY€H1 O3HAKM MAIOTh 3HAUYEHHS,
OCKIJIbKM OKpeMi 3 HHUX YBEJEHI O KOHCTPYKTHBHUX OCOOJMBOCTEM KBasll(PiKOBAHUX
CKJIaJIIB IIaxpaicTBa.

[licns  3’scyBaHHA  CTPYKTypu OO ’€KTHBHOI  CTOPOHM  KPUMIHAIBHOTO
MPaBOMNOPYIICHHS MepernieMo 10 Oe3MOoCepeHhOr0 aHajizy OO0 ’€KTUBHOI CTOPOHU
CKJIaJly IIaXpancTBa.

VY 4. 1. ct. 190 KK VYkpainu maxpailcTBO BU3HAYEHO, SK 3aBOJIOJIHHS UYKUM
MaiiHOM a00 MpuAOaHHs MpaBa Ha MAalHO HUISIXOM OOMAaHY Y 3JI0BKMBAHHSI JIOBIPOIO.
3a3HaueHe KpPUMIHAJIBHOIO TPABONOPYLIEHHS CJiJ BBaXXaTH NPABOIMOPYIIEHHS 3
MaTepiaibHUM ckjiaaoM. [llaxpalicTBO BBaKae€TbCs 3aKIHYEHHUM 3 MOMEHTY MEpEeXony
qy)KOro MaiiHa y BOJIOJIHHA BHUHHOro a00 3 MOMEHTY OTpUMaHHS HUM IIpaBa
PO3MOPSIKATUCS TaKUM MaitHOM [2]. Buxoastuu 3 popmyiiroBaHHS 00’ €KTHBHOT CTOPOHH
CKJIaay LIaxpaicTBa, BOHO MOK€ OyTH BUMHEHE BUKIIIOUHO HUIIXOM aKTUBHOI QopMH
IISTHHS, TOOTO IUIIXOM ii.

Jns  3’sacyBaHHS O3HaK OO0 €KTUBHOI CTOPOHM IIAXpalCTBa BaXJIUBUM €
BCTAQHOBJICHHSI TaKWX O3HAK IIaXpaiicTBa, SIK 3aBOJIOAIHHS YYyXXKUM MaiHOM a0o
npuaAOaHHS MMpaBa Ha MaHO IUIIXOM OOMaHy 4YM 3JI0BXKUBAaHHS JI0BIpot0. Po3risiHemo ix
OUIBII JETAJILHO.

3aBOJIOAIHHS YYKMUM MalHOM a0o mnpuaOaHHS NpaBa Ha MailHO NOJIATaE y
HE3aKOHHOMY OOEpHEHHI Uy»OT0 MaiiHa Ha CBOKO KOPHUCTh 200 Ha KOPUCTH 1HIIUX 0C10
[3], a00 mepenaHHss BUHHUM IIpaBa Ha MaifHO y CTaHi «0OMaHy a0b0 ysSIBHOIO JOBIpUY.
[ITaxpaiicTBO MOX€ BYHMHATHCH JBOMa CIOCOOaMH, SIKUMH € OOMaH 1 3JIOBKHBaHHS
noBiporo. Sk cmpaBennuBo 3azHadae M. MeENbHHK — «I1i CIOCOOM 3aCTOCOBYHOTHCS
BUHHMM 3 METOI0 BUKIMKATH Yy TMOTEPHUIOr0o BIEBHEHICTh MPO BUTIIHICTH a00
00O0B’SI3KOBICTh MepeAaul HoMy MaiiHa 4M mpaBa Ha HbOro. OOOB’SI3KOBOIO YMOBOIO
BHU3HAHHA OOMaHy 4M 3JIOBXKMBAaHHS JOBIPOI0 O3HAKOIO 00’€KTUBHOI CTOPOHH
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IaxpaicTBa € BUKOPUCTAHHS MOT0 JJIsl 3aBOJIOJIIHHS MallHOM 4Yd MpUAOAHHS MpaBa Ha
MaiHo. SAKI0 0OMaH BUKOPUCTOBYETHCA JIsl TOCATEHHS 1HIIIOL METH ... 1 0€3M0CepeIHbO
HE 3yMOBIIIOE TIepexia MaiiHa abo IpaBa Ha HbOTO JJO BUHHOT'O, BIH HE MOYKE BU3HABATHUCS
criocoboM maxpaicrsa» [4, ¢. 765-766].

OO6MaH moJisirae y HaJlaHHI BUHHOIO 0COOOI0 3aBiJJOMO HEIMpaBIuBOi 1HQpopMarlii
a00 mpuxoByBaHHI iHGOpMAIIii Tpo GakTH, MOii Y1 00CTaBHHH, TIOBIAOMIICHHS TIPO K1
OyJsi0 00OB’S3KOBUM, CHPsIMOBaHI Ha BBEJEHHS 1HIINOI OCOOM B OMaHy a00 MiATPUMKHU
MOMHUJIKM 0COOM 3 METOIO 3aBOJIOIITH MalHOM 4H IIpaBOM Ha MaifHo [5, c¢. 1025-1026].
OOmaH MOXe MaTH SIK aKTUBHUH (ITOB1IOMJICHHS MOTEPHIIIOMY HETIPABIMBHUX BIIOMOCTEN
po neBH1 HakTH, 00CTaBUHHU, MO/11), TaK 1 TACUBHUN (YMUCHE 3aMOBUYYBaHHSI FOPUIUIHE
3HaUMMOi 1H(opMarlii) xapakrtep. Y IpyromMy BUIAIKY [JIs HASBHOCTI IaxpaiicTBa
HEOOX1THO BCTAHOBUTH, 1110 OE3/IsIIbHICTh BAHHOTO MPU3BENa A0 MOMMIKH MOTEPIiIOro
111010 00OB'I3KOBOCTI 200 BUTIIHOCTI Iiepeiayl MaiiHa (TipaBa Ha MaifHO) maxpaesi, Oya
MPUYMHOI JTOOpOBUIBHOI Tiepenaydl NOoTepnuiuM MaiHOBUX Oisar. Skmo ocoba
3aBOJIO/TIBAE Uy)KUM MAalHOM, CBIZIOMO CKOPHCTABIIIACH TY>KOI0 TTOMIJIKOIO, BAHHKHEHHIO
SKOI BOHA HE CHPUsJIA, BUNHEHE HE MOKE BU3HABATHCS [IAXPACTBOM [2].

37I0BXKMBAaHHS JOBIPOIO 0a3yeThCsd Ha MOMEPEAHIX AOBIPYMX BIAHOCHHAX, SIKI
CKJIAJTMCS MIXK IIaxpaeM 1 motepriiaum. Li 1oBip4i BiIHOCUHU BUHHA 0C00a BUKOPUCTOBYE
3 METOIO 3aBOJIOJIIHHS MaiHOM a00 HAaOyTTA MpaBa Ha MalHoO [5, c. 1026]. Taki cTocyHKH
MOKYTh BUHMKATH BHACIIJOK 0OCOOMCTOr0 3HAOMCTBA, POJIMHHUX 200 APYKHIX 3B'A3KIB,
pPEKOMEHIAII{ 1HITUX 0C10, 30BHINIHBOI 00CTAHOBKH, ITUBLILHO-TIPABOBUX a00 TPYIOBUX
BIIHOCHH, COIIIaJIbHOTO CTaTyCy BUHHOTO YM 1HIIHX 0c¢i6 Tomo [2]. [Ipu nsomy npupoaa
CTOCYHKIB (IpY>KHI1, POJIMHHI, CITy>K00BI1 TOII0) He Mae 3HaueHHs. [llaxpalicTBO IMUISIXOM
3JIOBKMBAHHS JIOBIPOIO Ma€ MICIIE JIMIIE TO1, KOJIM BUHHUN BKE Ha MOMEHT OTPUMAaHHS
MaiiHa (4M mpaBa Ha MailHO) MaB Hamip OOEpPHYTHU MOro Ha CBOKO KOPUCTh YU KOPHUCTh
IHIMX oci0 3a BiaacHUM po3cynoM [5, c. 1026]. Sk maxpaiicTBO, BUMHEHE HUIIXOM
3JIOBXKUBAHHS JTOBIPOIO, CIIIJT PO3TISAATH OTPUMAHHS KPEIUTY, TOTIEPEIHBO1 OIUIaTH 32
TOBapd YW BHUKOHAHHS poOIT (aBaHCY), YKJIQJACHHS JIOTOBOPY IO3WKH, YKJIAJICHHS
JOTOBOPY MPOKATy TOIIO 0€3 HaMipy NOBEPHYTH OTPMMaHI KOIITH YM 1HIII MaTepiajibHI
I[IHHOCTI, BUKOHATH BIAMOBIAHY POOOTY, MOBEPHYTH OOPT YU OTPUMAaH1 y KOPUCTYBAHHS
peui [2].

O6man  (TIOBIIOMJIGHHS  MOTEPHIJIOMY  HEMpaBIWBHX  BiIOMOCTEH  abo
MPUXOBYBAaHHS TIEBHUX OOCTaBMH) YM 3JI0BXKMBAHHS JIOBIpOIO (HEZOOPOCOBICHE
BUKOPWCTAHHSA JIOBIPU MOTEPIIIOTO) MPH MIAXPANCTBI 3aCTOCOBYIOTHCS BAHHOIO 0COO0T0
3 METOI0 BHUKJIMKATH Yy TOTEPHUIOro BIEBHEHICTh Yy BHUIIJHOCTI 4YM OOOB'I3KOBOCTI
mepenadi i MmaitHa abo mpaBa Ha HBOTO. OOOB'S3KOBOIO O3HAKOK IMaXpalcTBa €
n00poBUIbHA Mepeaya NOTEPIiIMM MaiiHa 4M MpaBa Ha HHOTO [6].

Takum yrHOM, 00’ €KTHUBHO CTOPOHA OCHOBHOTO CKJIaIy IIaxpaicTBa rnmepeadoadae
JIBa CMIOCOOM BUMHEHHS: OOMaH Ta 3JIOBKHMBaHHS J10Biporo. Ciij 3a3HAYUTH, 110 TaKl
O3HAKM MIaXpancTBa, SIK 3aBOJIOAIHHS Uy>KMM MaliHOM a0o0 mpuaOaHHs MpaBa Ha TakKe
MalHO, XapaKTePU3YIOTh SIK 00’ €EKTUBHY CTOPOHY CKJIay IIbOTO IMPABOIMOPYIICHHS, TaK 1
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00’€KT Ta cy0’€KTUBHY CTOpOHY. ToMy, iX MI3HAHHS Ma€ CTaTH MPEAMETOM OKPEMOTO
HayKOBOTO JOCIIHKCHHS.
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YOPHOMAS3 Baaepis,
kypcanmxa 203/21 — 11 (B) nasuanvHo2o 63600y
Gaxynememy MNel Kpueopizbkoco HaguanbHo-
HAYK08020 iHcmumymy J{oHeybKko2o 0epicasHo2o
VHIgepcumemy 6HYMpIWHIX CNpas

HaykoBHuil kepiBHUK: YIAJIOBA Hexnana,
BUKNIA0AYKa Kageopu npasooXopoHHUX Op2aHie
ma noaiyeicmuxku Kpueopizbkoco HaguanvHo-
HAYK08020 iHcmumymy /[oHeybko20 0epiHcasHo20
VHIgepcumemy  8HYMPIWHIX CNpaA8  Cmapuiuii
JleUmeHanm noaiyii

BIIITOBIJZAJIBHICTD 3A MAPOJAEPCTBO B YMOBAX BOEHHHOTI' O
CTAHY

Tema MmapoaepcTBa CHOTOAHI € AaKTyaJIbHOIO SIK HIKOJHM, OCKUIBKH YKpaiHIl
3IIITOBXHYJIKCA 3 MPOOJIEMOI0 30€pEKEHHsI CBOTO MaifHa Mij] yac BIMIChKOBUX J1H. 3apa3
Hama Jep)kaBa IOTEpHae BiJI POCIACHKOI 30pOiHOI arpecii, CTpa)KJa€ UHUBUIbHE
HACEJICHHS, TPUYOMY HE TUIBKH BiJ] BIICHKOBUX, a III€ ¥ BiJ CBOIX BIAaCHUX 3eMJIsIKiB. Lli
ocoOu 31MCHIOIOTh PO3KPaJaHHs MaiiHa >KUTENIB MICT, SIKI MOKUHYJIU MICIIE CBOTO
MPOKMBAHHS, PATYIOUMCH Bil oOCTpuiiB 1 OoMOapayBaHb. JKaxJIMBUM € Te, 110 Kpajaii
«MPALOIOTH» B OCEJISIX TPOMAJISIH MPSMO iJ] 4ac 0OCTpiIiB, Oy IyuH B €MIEHTP1 00MOBHUX
T, y TOM 4ac KOJM BJIACHUKU MaifHa nepeOyBatoTh y 60MOOCXOBHUIIIAX.

Yacto B 3MI un comialbHUX MEpekKax TEPMIHOM «MapoJePCTBOY HA3UBAIOTH Oy b~

Ky CKOEHY B I Mepioj] KPaAKKy - YU TO TOBapy B Mara3uHax, 4d MaiiHa 3 JJOMiBOK
MUPHUX kuTemiB. [IpoTe Takuii TEpMiH y IUX BUIIAJKAX BKUBAETHCS MOMUIIKOBO.
Mu 3BHUKJIM Ha3UBaTH MapOJEPCTBOM TaeMHE ab0 BIIKPUTE BUKPAJCHHS UyKOTO MaiiHa
OyIb-sIKOI0 0COOO0I0 MiJ Yac BOEHHOTO CTaHy. Ta BIANOBIAHO A0 3aKOHY, OOKpadaHHS
UMBUIBHUX 0CI0, iX MPUBATHUX NPUMIIIEHb, OYIWUHKIB, TPAHCHOPTHUX 3aco0iB,
3/11ICHEHHs MOrpa0yBaHHS Mara3uHiB, TOPrOBUX LEHTPIB MAPOJIEPCTBOM HE €.

[To-nepme, KpumiHanbHHuil KoAeKC VYKpaiHM BIJHOCUTH MapoJIepCTBO 0
BIMCHKOBUX KpUMIHAIbHUX MpaBonopyiieHb po3aut XIX KKV, To0Tto kpuMiHambHUX
MIPaBOIOPYIICHB, 1110 MOKYTh OYTH CKOEHI JIUIIIE BIHCHKOBOCITYKOOBIISIMH.

[To-npyre, BimmoBigHO m0 odimiiHoro Bu3Ha4yeHHS 3rigHO crtatTi 432 KKV,
MapoJIEpCTBOM € BHUKPAJCHHs peuedl Ha 1Mmoji 000, M0 3HAXOJATHCA MPU BOUTHX YU
nopanenux. lle o3Havae, MO BUKpaJeHHS peyeit 1mo3a Mexamu OO0HOBHUX il CTBOPIOE
CKJIaJ] 1HIIIOTO MAaifHOBOTO 3JIOYHHY, HATPUKIIA], KPaII>KKH.

Takum ywHOM, MO0 MalHOBHI 370YMH KBamidiKyBaBCS SK MapoOIEpCTBO,
HeoOX1/1HO, 11100 BiH OyB BUMHEHHUIA:

1) BiiCBKOBOCITY>KOOBIIEM,
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2)Ha moJi 6010,

3)moa0 pedell yOUTHX 4u MOPAHCHUX.

3a ganumu mepmoro 3actynHuka Minictpa Buytpimmnix CnpaB €Brena €HiHa,
CTaHOM Ha 67-i1 IeHb BiiiHU B YKpaiHi, TPaBOOXOPOHHUMHU OPraHaMy BHUCYHYTO 03Dy
OpO BUMHEHHS KPUMIHAJIBHOTO TPABOMOPYIIEHHS 3a IONEPEIHbOI0 IPABOBOIO
kBamidikamiero «MapojepctBo» moHaa 1300 ocob6am. KinbkicTh Mijio3p 3a IHIIMMHU
3JI0YMHAMH MPOTHU BIACHOCTI HEBIIOMA.

3 moYaTKy BifHUM TPOMAaJSIHM YMHUIIM CaMoOCy[ HaJl KpajisiMy, Ha3UBAIOYU iX —
mapojiepamu. Lle He € mpaBUIIBHO TakK, SIK 3aKOHOM YITKO BCTAHOBJICHI PAaMKH Ta MIpH
MOKapaHHs HaJ MapojepaMu Ta KpadisMu. 3acTynHuk Minictpa Buytpimnix Crpan
3aKJIMKa€ YTPUMYBATUCh BiJl CaMOCYAY Haj TpoMajJsHaMu YKpaiHH, siKi 311HCHIOIOTH
MaiHOBI 3JI0YMHH, OCKIJIBKH CaMOCYJ] MOKe KBaII(PIKyBaTUCh SIK OKPEMUW BUJ 3JI0OUMHY
— camornpasctBo ctatTsa 356 KKV, nokapanHsm 3a camonpaBcTBO € mTpad, BUMNPaBHI
poboTu abo aperir.

[licns nmpuiinarta 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 KpumiHanbHOro
KOJIeKCY YKpaiHu 1070 NMOCHJICHHS BIINMOBIIATBHOCTI 3a MapojepcTBo» Ne2117-IX Bix
03.03.2022 poky, 3a BUKpaJeHHsS peyeil Ha 1mojii 0010, 10 3HAXOAAThCS MPU BOUTUX YU
IMOpaHEHUX, BCTAHOBJICHO BIIIOBIIAJIbHICTD y BUTJIAI1 1T030aBICHHS BOJII Ha CTPOK BiJT 5
1o 10 pokiB. Skmio 3rajgaT , 0 /10 MOYaTKy BOEHHOTO CTaHy B YKpaiHl MiHIMAJIbHUM
CTPOK 1030aBJICHHSI BOJII CTAHOBUB 3 POKH.

B Vkpaini NOMUIKOBO Ha3WBaIOTh MapojepaMH THUX, XTO CKOIOE Taki
MPaBOMOPYIICHHS, K Kpaaixkka - ctatts 185 KKV, rpabix - crarrs 186 KKY, po36iit -
crarta 187 KKY Ta Bumaranus - crartsa 189 KKY. Tum He meHm, abu 3amo0irta ix
CKOEHHIO B yMOBaxX BOEHHOro ab0 HaJ3BUYailHOro crany, 3akoH Ne2117-1X mocuitoe
BIANIOBIAAJIBHICTE. 3akoH Ne2117-IX TakoX IOCWIIOE  BIAMOBIZAJIBHICTE 34
MPUBJIACHEHHS, pO3TpaTy MaiHa a0o0 3aBOJIOAIHHS HHUM IIISXOM 3JIOBKHBaHHS
cinyk6oBuMm crtanoBuiieM ctatTsa 191 KKVY. Xoua Bkazanuii 3704MH 3a3BU4Yail He
Ha3MBaIOTh MapoJIEPCTBOM, 3aKOHOJABEIlb BUPIIIMB BiJMOBIIATBHICTh 32 HHOTO TaKOXK
nocwmtu. Hapasi mopymenns crarti 191 KKY nepenbauae mo36aBieHHs B0 Ha CTPOK
B 5 10 8 poKiB 3 1M030aBICHHSAM ITpaBa 001MMaTH MEBHI MMOCAAN YU 3aiiMaTHUCS TIEBHOIO
JUSITBHICTIO Ha CTPOK JI0 3 POKIB.

Baprto mam'sitaTi, 1110 KOXKEH 3JI0YMHEIb MYCUTh TTOHECTH MepeI0adeHy 3aKOHOM
BIJIMOBIIAJILHICT, TOMY TaKUX OCI0O CJiJ] MaKCUMaJIbHO ONEPATHBHO TMepenaTd 0
MIPaBOOXOPOHHKX OPTaHiB, 00 KOJICH 3 HUX HE YHUK MMOKAPAHHS, TaK SIK 3T1IHO 3 HAIIIUM
3aKOHOJIABCTBOM 3a 3JIOYMHM, BUMHEHI Ha TEpUTOPii YKpaiHU, 1HO3EMHI TPOMAJSHU
HECYTh KpUMIHAJIbHY BIAMOBIAANBHICTD B YKpaiHi.

Cnmcoxk BUKOPHUCTAHMX JIZKepeJI

1. 3akoH Ykpainu «[Ipo BHeceHnHs 3MiH 10 KpuMiHambHOTO KOJIEKCY YKpaiHU
I0JI0 TIOCWJICHHS BIMOBINATBHOCTI 3a MapoaepcTBo» // Bimomocti BepxoBuoi Panu
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AKYBIBCBKA HOuis,
cmyoeumka epynu IIMII®-20-4 HaeuanbHo-Haykosuii
[HCMuUmMym eKOHOMIYHOI Oe3neku ma MUmHOI cnpasu
epatcasrnozo nooamkosozo yHieepcumemy

HaykoBmii kepiBnuk: KOJJOCOBCHKHUM €gren,
8.0. 3asidysaya Kagheopu KpUMIHAILHUX PO3CNI0YE8AHb
HHI exonomiunoi bGe3neku ma Mumuoi cnpasu
epatcasrozo nooamkoeozo yHieepcumemy, K.10.H.

OCOBJIMBOCTI KBAJII®IKALII KPUMIHAJIbBHUX MTPABOIIOPYIIEHD,
BYUMHEHUX B YMOBAX BO€EHHOI'O CTAHY

AKTYaJIBHICTIO TEMU JIOCHIJKEHHS € HarajJbHi mpobiieMu KBamidikariii
KPUMIHAIBHUX MPABOMOPYIIEHb, BYMHEHHMX B OCOOTMBUX YMOBaX, IOB’SI3aHUX 31
30pOMHOI0 arpeciero pocii B MepioJi BOEHHOTO CTaHy B YKpaiHi. BUMHEHHs 37104MHIB B
00OyMOBJIEHHMI Yac Ta B NEBHIA 0OCTAaHOBI MOYKE€ HETaTUBHO BIUIMHYTH HA HAILIOHAJIBHY
Oe3rneky Ykpainu, ii 000pOHO3/IaTHICTb.

MeToro JOCTHiTKEHHST € BHUBUEHHA TMHTaHb OCOOJMBOCTEH KPUMIHAIBHOI
kBamidikaiii B yMOBax IMPaBOBOTO PEKUMY BOEHHOTO CTaHy, OOMOBiii 00CTaHOBII, B
0COOJIMBHI TIEp101 BIHCHKOBOCTY>KOOBIIIB Ta 1HIINUX OCIi0.

JocnipkeHHssM ocobnmMBocTel KBasmiikalli KpUMIHAJbHUX MPaBONOPYIIEHb B

yMOBaxX BOEHHOTO CTaHy 3aiiMaiuch Takl HaykoBLiB sk B.O. byraesa, O.0. KpaBuyk,
J.I'. Muxaiinenko, M.C. Typkora, B.B. lllynsrina ta inmi. B ix npatsgx 0yno npuaiiaeHo
yBary: 1) JOCIHIJPKEHHSIM CKJIay 3JI0YMHY Ta MOro 00CTaBUH; 2) AETalbHO aHAJII3 3MiH,
AK1 OyJI0 BHECEHO J0 3aKOHOJABCTBA: 3) KBai(hiKyBaHHS BUMHEHHS 3JIOYMHY B YMOBAX
BOEHHOTO CTaHy; 4) MeTa MOCUJICHHS! KPUMIHAIIbHOT BIIOBIJAIBHOCTI.
Bropruennss BinOymocst 24 motoro 2022 pokKy, KOJH poCid moyana BIIKPUTY
MOBHOMACIITAOHY BIMCHKOBY arpeciro MpOTH HE3aJIEKHOI YKpaiHH, BHACHTIIOK YOTO Ha
Halmi TepuTopii Mmovanuch akTuBHI OoioBi mii. L{poro mus [lpeswment minmnucas
yxBasieanii BepxoBHoto Pagoro Ykpainu Yka3 nmpo BBeACHHS BOEHHOTO CTaHy B YKpaiHi
[1].

SAxkmo B yMOBax 3alpoOBaPKEHOTO IPAaBOBOTO PEXUMY BOEHHOIO CTaHy
KOHCTUTYIIIMHI MpaBa 4y CBOOOJM OCOOM 3aKOHOJAaBYO OOMEXEHI Ta 3a 30BHIIIHIMH
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O3HAKaMH  BKJIIOYAIOTHCS ~ O3HAKU  3JIOYMHIB,  MependadyeHi  KpUMiIHAJIbLHUM
3aKOHOJIaBCTBOM Y KpaiHU, TO IIi AISTHHS HE MOXKYTb BUZHABATHUCS 3JI0YMHOM, BPaXOBYIOUH
KOHIICTIII10 TTO0Y1I0BH OOCTaBHH, sIKI BUKIIOYAIOTh KPUMIHAJIbHY MMPOTUIIPABHICTD TISTHHS
1 B JIGSIKUX BHUITaJIKaX MOXYTh MaTH O3HAKU KpalHLO1 HEOOX1THOCTI. AJie HE BCI 1ii, K1
MPOBOJISATHCS B YMOBAaX BOEHHOTO CTaHy, MOKHA BBa)KaTH BKpail HeoOXiiHUMU. OTHAK Y
rnasi VIII «O6ctaBuHy, SKiI BUKITIOYAIOTh KPUMIHAJIBHY IPOTHUIPABHICTD JISTHHS HEMAE
BHUKJTIOYCHHST KPUMIHATBLHUX TIPABOIIOPYIIIEHb, SKi BBOJSITHCS B YMOBAaX BOEHHOTO CTaHY.
OTxe, 3aKOHHE OOMEKEHHSI KOHCTUTYLIMHUX MpaB 9YM CBOOOT 0COOM B yMOBax
BOEHHOTO CTaHy € OOCTaBMHOIO, Ha SIKy HE TMOMIMPIOETHCS [i KPUMIHAIBHOTO
3aKOHOJIABCTBA 1 HE MICTUTD CKJIaly KPUMIHAJIBHOIO MPABONOPYIICHHS [2].

Kpim nporo, B OcobnuBiii yactuHi KpuMiHaibHOTO KOJEKCy YKpaiHU CYCHUIBHO
HeOe3MeyHl JISSHHS B yMOBaX «BOEHHOIO CTaHy» € O3HAKOK SK OCHOBHOTO TaK 1
KBaTi(iKOBAHOTO CKIIAMy psay 370uMHIB. Tomy mepexig Ha OiK Bopora B yMoOBax
BOEHHOTO CTaHy € O3HAKOK OCHOBHOIO CKJIaay JAepkaBHOi 3paau (4. 1 cr. 111
KpuminasibHOTO KOAEKCY YKpaiHu). Y CKIal LbOTrO 3J0YMHY OOOB’SI3KOBOI O3HAKOIO
00’€KTUBHMX CTOpPIH € O3HaKa «BOEHHUM cTaH». Came yac, MPOTATOM SIKOTO Ji€
0COOMBUI MTPABOBHI PEKUM BOEHHOTO CTaHy, BU3HAUYA€ MOMEHT BUMHEHHS 3JI0UMHY Ta
PO3’SICHIOE T€, 1110 BOEHHUW CTaH MOK€ OyTH BBEJEHO Ha BCiil TepUTOpii YKpaiHu abo B
OKpemHX ii yacTuHax. MicleBiCTh 00MEXy€e MICIE YM OOCTaBUHU BUMHEHHS 3JIOUYHHY.
AHamni3yroud 3aKOHOJaBYy HOPMY, CHiJ 30UIBIIUTH BIPOTIAHICTE MPUTATHEHHS
KOJIAaOOPAHTIB JI0 BIATOBIIAIBLHOCTI, & TAKOXK HAOJU3UTH MTOKApAaHHS 3a TakKi 3JI0YMHU JI0
MaKCUMaJIbHOI MeXi, 0COOJIMBO Y 3B’SI3KY 3 OKYHAIlI€I0 TEpUTOPii Y KpaiHu, CTBOPEHHSIM
Ta JISUTBHICTIO JEp’KaBHUX YCTAHOB HAa OKYIMOBAaHUX TEPUTOPISX TMOB’S3aHUX 31
3JIOYMHAMHM Ta IMATOTOBKOO JI0 TaKUX omeparlii [3].

Ak 3a3Havanocs Bwuile, BiAMOBIAHO g0 1. 11 cr. 67 KpumiHaabHOTO KOJIEKCY
VYkpaiHu BCTaHOBJICHO, MO OyIb-SKe 3JIOYMHHE AiSTHHS, BUMHEHE B YMOBaX BOEHHOTO
CTaHy, MOXe OyTH BU3HAHE CyJ0M OOCTaBUHOIO, 1110 00TsKYy€e mokapaHHs. Y Oco0auBiii
yacTuHi KpuMiHaneHOTO KOJEKCy VYKpaiHM $K KBaMi(iKyrod4y 4Yd OCOOIMBO
KBaM(iKyIOUy O3HAaKy 3JIOUYMHY CyJ HE MOXE€ 3HOBY BpaxoByBaTH OOCTaBUHY, WIO
o0TsDKy€E BIAMOBINANBHICTD, NIPU TpU3HAaYeHH! TokapaHHs. Hampuxman, 4. 4 ct. 402
Kpuminanbaoro koxekcy Ykpainu «Hemokopa» mependadae, 1o HEMoKopa BUMHEHA B
YMOBAax BOEHHOTO CTaHy 4d B 00HOBii 00CTaHOBII1, € 0COOIMBO KBaTi(hiIKYIHOUOIO 03HAKOIO
37I0YMHY. 3aKOHOJIaBellb 3p0OUB BKa31BKY Ha OLIbIINNA CTYMIHb CYCIIJIbHOI HEOE3MEKH, 1
MM CaMUM Tiepea0ayuB OUTBIN TSDKKE TMOKApaHHS 32 BUYMHEHHS 3JIOYMHY B yMOBax
BOEHHOTO CTaHy [4].

3a 0cOoOJMBO TSKKI 3JI0YMHM BIATOBIIHOIO CTAaTTer0 KpHUMIHAIBHOTO KOJEKCY
Vkpainu nepenbaueHi OuibIn cyBopl mokapanHs. [Ipu mpu3HayeHHl MOKapaHHS 3a
CKJIAJIHUM Ta OCOOJMBO CKJAIHUW 3JI0YMH CYJ BPaxoOBY€ BCl 1HIII OOCTaBUHH, IO
MOM'SIKIIYIOTh a00 OOTSKYIOTh BiINOBIIaJIbHICTh, KPIM BUIIAAKIB, KOJIU € 03HAKH TaKOTO
snounHy. Hanpukian, Ko kpaaikka B yMOBaX BOEHHOTO CTaHy BK€ BiJTIOBiIa€ 4. 4 CT.
185 KpuminanbHOTO KOJEKCY, a MOTIM BYMHEHHS 3JI0YMHY B YMOBaX BOEHHOTO CTaHY -
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BJpYre HE BBaXXAE€ThCS OOCTAaBMHOIO, IO OOTSKY€E IMOKAPAHHS, OCKUIBKHM BOHO BXKE
BpaxoBYy€eThCs MMiJ yac kBamidikaiii. [{ani npaBwia BctanosieHi 4. 4 cr. 67 KK. Illo
CTOCY€EThCS BCIX IHINMX 3JIOYMHIB, TO Taki KBami(ikalliiHi ckiaau (B yMOBaX BOEHHOIO
ctaHy) B KpuMiHaipbHOMY KOJEKCI HE 3a3HadyeHl, a Bpa3l iX BUYMHEHHS BOHH
KBaTI(DIKYIOThCS SIK 3BHYAMHI - 3@ BIAMOBIAHUMHU CTATTSIMHU Y po3aiiamu [4].

OTxe, KpuMiHAJIbHE MPOBAIKEHHS 3aBXKIU MAa€ KOHKPETHI abo OOTpyHTOBaHI
MOMEHTH 4acy — MIATOTOBYE 3aCiJaHHs, MPU3HAYCHUN CTPOK PO3IIISLY KPUMIHAIBHOTO
MPOBA/KCHHS, CTPOK 3amoODKHHUX 3axXOJliB, MEpioJ KPHUMIHAIBHOI BIAMOBITATHHOCTI
TOIO, TMPOTE B YMOBaX BOEHHOTO CTaHy 10 3aKOHOJIABCTBA BHOCSITHCS 3MiHH, SKi
noTpeOyIOTh TEBHOTO JOMOBHEHHS. 3IACHIOIOYU KPUMIHAJIBHO-IIPABOBY TOJITUKY
MOCUJICHHS KpUMIHAJIBHOT BIJIITOBIIAJIbHOCTI 32 BIICHKOBI 3JIOYMHH, BAPTO pPeali30ByBaTH
1 TYyMaHHY TMOJITHKY IIOJI0 NMPUTATHEHHS /10 aIMIHICTPaTUBHOI BIAMOBIIAIBLHOCTI 3a
3JI0YMHHI Ta MPOTUIIPABHI JiSIHHS, YTBOPIOIOYM KOHKYPEHIIII0 HOPM KPUMIHAJIBHOTO Ta
aJMIHICTPAaTUBHOTO IpaBa. 3MIHM Yy 3aKOHOJABCTBI, CHpPSIMOBaHI Ha 3a0e3MeueHHs
KPUMIHAJIBHOTO TIPOBA/KEHHS, MaloTh OyTH JOMOBHEHI MEXaHIi3MaMHu 3aro0iraHHs
MaHIIyJIIOBAHHIO BOEHHUM CTaHOM JJIA 3aTATYBaHHS CYJOBUX PO3TJISIB, KOMIUIEKCHUM
BUPILIEHHSM 3a0€3MeueHHs1 €)EKTUBHOCTI PO3CiAyBaHb B YMOBAX BOEHHOI'O CTaHy Ta
YAOCKOHAJIEHHA 3aKOHOJABCTBA OUIbII YITKUMH MPaBOBUMU HOpMaMH. Takox,
HEe3BaKalouu Ha (HOPMAIILHO-TIPABOBY CTPYKTYPY MMOJIOXKEHb KpHMiHAIIBHOTO KOJIEKCY
VYkpainu, opranam J0CyZ0BOI0 pO3CIIyBaHHS BapTO PO3MIUPHUTH CBOT MOXKIMBOCTI JJIs
BU3HAUEHHS MOBEIIHKM BHUHHHUX Yy KOHTEKCTI KBamiQikamii KpUMIHAJIbHUX
MIPaBOTIOPYIIICHb, BANHCHUX B YMOBaX BOEHHOTO CTaHy.
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CEKLIIS Ne 4
OCOBJUBOCTI MPOTUAII KPUMIHAJIbHUM
MPABONOPYLIEHHSIM B YMOBAX BOEHHOI'O CTAHY

AHOXIH Baaum,
Oooyenm Kagheopu npaea YHisepcumem
imeni  Anvgppeoa Hobens  Kanmouodam
IOPUOUUHUX HAVK

mMoa0 CYTHOCTI THOOPMALIMHO-AHAJITUYHOI'O 3ABE3IEYEHHSI
MPABOBOI POBOTH OPT'AHIB JEPKABHOI NOJJATKOBOI CJ1YKBH

HopmaTuBHe Bu3HaueHHs 1H(OpMaIIHHO-aHATITHYHOTO 3a0€3MeUeHHs JISIbHOCTI
JepaBHOI IMOJATKOBOI cIykOM Oyno HajaHo 3akoHojaBueM y cr. 71 IlomatkoBoro
KoJiekcy Ykpainu [1]: «InpopmariiiHo-aHaATITHYHE 3a0€31I€YeHHS N1sUTbHOCTI JEP>KaBHOI
MOJIATKOBOT CITYOM — KOMIUIEKC 3aX0/liB MO0 300py, OMpAaIfOBaHHS Ta BUKOPUCTaHHS
iH(dopmarli, HEOOX1IHOI /JIi BUKOHAHHS OpraHaMHU JEpXaBHOI IMOJATKOBOI CIIyKOu
MOKJIaJACHUX Ha HUX (PYHKI[1M Ta 3aB/IaHbY.

[HpopMaLiiiHy AISIBHICTD SIK CKJIAJOBY YIPABIIHCHKOI AISUIBHOCTI MOXKHA MOJATH
TakK:

— oTpuMaHHs Ta 00poOaeHHs iHdopmarlii. Croau TakoX MOXKE HajeXaTu U 3aXHUCT
Ta 30epexxeHHs 1HpopMarlii;

— BUSBJICHHSI, YCBIJJOMJICHHSI Ta OTIPAIlFOBaHHA 1H(OopMaIii;

— PO3pPOOJICHHSI TPOEKTIB YIPABIIHCHKUX PIIMIEHb y pe3yJabTaTl OMpalbOBaHOI

iH(dOopMaIlii, sika Mae B)Ke 03HAKH HOBOI 1H(OopMaIii;

— IMIUJIEMEHTAIlll yXBAJICHHX pIIICHb (JOBEACHHS JO BiJloMa ajapecaTiB abo
BUKOHAHHS);

— 3aMPOBAKEHHS «3BOPOTHOTO 3B’ SI3KY» IS KOHTPOJTIO 32 BUKOHAHHSIM YXBAJICHUX
pilIEeHb.

Crniz 3BepHYTH yBary Ha Te, mo yactua 1 crarti 17 Koncruryuii Ykpainu Bkaszye
Ha Te, 0 3aXKUCT CYBEPEHITETY 1 TEPUTOPIATIbHOI IIJIICHOCTI YKpaiHu, 3a0e3neueHHs ii
€KOHOMIYHOI Ta iH(pOpMaliiiHOI Oe3NeKH € HaWBAKIMBIIIMMH (YHKILISIMH JEpHKaBHU,
CIIPaBOIO BCHOTO YKpaiHCbKOro Haponay. Y udactuni 2 ctatti 32 Koncturyiii Ykpainu
3a3HAYEHO, 0 HE JTOMYCKAEThCS 30MpaHHs, 30epiraHHs, BUKOPUCTAHHS Ta MOIIUPEHHS
koH(pimenmitHO 1HOpMarii mpo ocoby Oe3 ii 3roam, KpiM BHUMAIKIB, BH3HAYCHUX
3aKOHOM, 1 JIUIIIE B iIHTEpEcaxX HalllOHAJILHOI O€3MeKH, EKOHOMIYHOTO J0OPOOyTY Ta mpaB
moaunn. A gactuHo 3 cratti 34 KoHnctutytii Ykpainu nepeadbaueHo, Mo 31HCHEHHS
KOXKHUM TIpaBa BUIBHO 30upaTH, 30epiratv, BHKOPHUCTOBYBATH 1 TONIUPIOBATH
iH(dopMaIilo yCHO, MUCbMOBO ab0 B 1HIIMI croci0 — Ha CBiil BUOIp, sike nepeadavyeHo
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YaCTHHOK JPYroro IIi€l cTaTTi, MOXXe OyTH OOMEXKEHO 3aKOHOM 1 B 1HTepecax
HalllOHAJIBHOI 0€3MeKH, TEPUTOPIATIbHOI LITICHOCTI 400 rPOMaIChKOT0 MOPSJIKY 3 METOIO
3ano0iraHHsl 3aBOPYIICHHSIM YW 3JI0YMHAM, I OXOPOHU 3J0pPOB’S HACEJICHHS, s
3aXMCTY pemnyTailii ado MpaB 1HIIMX JIIOAEH, I 3a100iraHHs po3roJIoIeHHs 1HPopMallii,
oJiepkaHoi KOHGIIEHIIHHO abo s MIATPUMAaHHS aBTOPUTETY 1 HEyNepemKeHOCTI
MIPaBOCYAJIA.

VY cBoix mparx topuct-HaykoBelb O. CocHIH 13 METO0 3a0€3MEUYCHHS] 3aXUCTY
1HbOpMaIIHHUX MPaB 0COOH, Y KOHTEKCTI BUBUEHHS MPOOJIEMH MEepeayMOB (OPMYyBaHHS
B YKpaiHi iH(OpMAaIifHOTO mMpaBa, HEOJHOPA30BO HArOJIONIyBaB Ha HEOOXITHOCTI
HOPMAaTUBHOIO BH3HA4YeHHs 1HGOpMAIIHHOI Oe3meKku Ta po3rsay il Hacamriepes sK
KOMIUJIEKCY CHUCTEMHHUX MPEBEHTUBHHMX 3aXOIB II0JI0 HAJaHHS TapaHTi 3axucTy
KUTTEBO BAXJIMBUX I1HTEPECIB OCOOMCTOCTI, CYCHUILCTBY M Jep>kaBl B EKOHOMIII],
BHYTPIIIIHIH 1 30BHILIHIN MOMITHII, Y HAYKOBIH cepi, CUCTEMI Jep>KaBHOTO YIIPaBIiHHS,
3aXMCTy BiJI MaHIMyJIOBaHHA 1H(MoOpMaIl€eo W Je3iHPopMyBaHHS Ta BIUIMBIB Ha
CBIJIOMICTb, MIJICBIIOMICTh 1 TNCHUXIKY $K IHJMBIA, TaK 1 CYCHUIbCTBA B LILJIOMY,
CIIPOMOXHICTh JIEpKaBU HEUTpai3yBaTH YU MOCTAOMTH [0 BHYTPIIIHIX 1 30BHINIHIX
3arpo3 i3 METOI0 3aXUCTY HalllOHATbHUX IHTEPECIB (KUTTEBO BAKIMBUX 1HTEPECIB 0COOH,
CyCHUIbCTBA, IEpkKaBu) [2, c. 99].

Opniero 3 rapaHTiii 3axMCTy Takux iHTepeciB, Ha AyMKy O. KoxaHOBCBHKOi, €
BHU3HAYEHE 3aKOHOM IIPaBO HA OCKAp>KEHHSA B CY/1 [, Y pe3ybTaTi SKuX 0YyJI0 MOPYIICHO
mpaBa Ta cBo6o 11 ocobu [3, c. 4].

Boanouac B. I'pubanoB 3a3Hauvae, 110, HaJar04YM PI3HOMAHITHI 3aCO0U 3aXUCTy
HOCISIM Cy0’€KTHBHUX TpaB, 3aKOHOJABCTBO Tiependavyac il MeBHI MEXI 3aXHCTY IpaBa,
OCKIBKHU 3aBJaHHS TPAaBOCYIs TOJSTa€ HE TIIBKK B 3aXMCTI MpaB 3asiBHUKA, a U y
3a0€3Me4eHH] IHTEepPECIB 1HIIMX OpraHizamiil 1 TpoMaisH, TIEI0 YU I1HIIOK MIPOIO
3allIKaBJICHUX Y COPaBEAJIMBOMY BUPIIIEHH] CIPaBH, TOMY 3aXHCT 33 CBOEIO MPUPOIOIO
He MoXe O0yTu ooMexxenuit [4, c. 104].

Takum unHOM, Cy4aCHUMH BUEHUMH JJOCHUTH JI€TaJIbHO POaHaIi30BaHi ePeyMOBU
dbopmyBaHHs iH(MOpPMAIIIHHOTO TIpaBa, MOHATTS 1HGOpMaIii, OPOOJIEMH 3aXHUCTY
iH(hOpMaIIHHUX TMPABOBIIHOCUH, BIAMOBIAAIBHICTh 3a iXHE MOPYIIEHHS, 1 Maibke He
PO3TIITHYTUM 3aJTUIIUBCS TAKUHN aCTEKT, K MPOOJIEeMHU B3a€MOJIT IEp)KaBHUX OpPraHiB i3
3acobamMu MacoBoi iHGopMarlii Ha eTani nomupeHHs iHdopmarii.

Hamaratounch yYHUKHYTH TIOpYIICHHS 1H(QOpMAIlifHUX TMpaB SK BIACHUKIB
iH(dopmarli 3 0OMEKEHUM JOCTYIOM, TaK W IHIIMX OpraHizamiid 1 rpoMajsiH, TIE YU
THIIIOIO MIPOIO 3aIlIKaBJICHUX B OTPUMAHHI Takoi iH(POpMaIlii, a TAKOK ypaxOBYIOUH TE,
110 Mepenik BUIIB 1HGOpMAaIITHUX BIJHOCUH € JOCUTh MIMPOKHUM 1 TaKUM, IO MOTpedye
TEOPETUYHOTO JOCTIHKEHHS, 3aJeKHO BiJl cPepu iXHbOIO 3aCTOCYBaHHS, YBaXKa€MO
HEOOXITHUM HOPMATUBHO OUIBII JETANbHO 3aKPIMUTH OCOOIUBOCTI 1H(GOpMAIIHHUX
BIIHOCHH, III0 YaCTKOBO OyJI0 Bxke 3po0sieHo B riasi 7 [logatkoBoro kojekcy Ykpainu,
OJIHAK, HA HaIIl OTJIA, 1€ 3/1IHCHEHO HE JOCHUTH YITKO.

3 MeTo10 €eKTHBHOTO BUKOPUCTAHHS 1H(pOpMAIIi OpraHaMu MOJATKOBOI CITy»KOH,
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CJIiJ] 3a3HAYMTH, 1110 HEOOX1THICTh MOJAIBIIIOTO JOCTIKEHHS KaTeropii «iHdopMmaiiis», B
KOHTEKCTI 1H(hOpMaIiHO-aHATITHYHOTO 3a0€3MeUeHHs1, 00yMOBJIEHA!

— BUHMKHEHHSIM HOBHX SIBHUIII, 30KpeMa B 1HdopMaIlliiiHii cdepi;

— 3aKOHOJIaBUMM 3aKPIIJICHHSM €JIEKTPOHHOTO JOKYMEHTOOOITYy Ta €JIEKTPOHHOTO
1M(POBOTO MIAMKUCY JOKYMEHTIB — BiZIMOBOIO BiJ] MariepOBUX HOCIIB;

— PO3BUTKOM 1HTEPHET-TOPTIBIII Ta 00IT'y TOBApiB Ta IPOIICH Yy I100aIbHIM MEpexKi;

— BUSIBJICHHSIM HOBUX (hopM KiOepIaxpaicTBa Ta KiOep3JI0UYNHHOCTI.

Yce 11e CnoHyKae NepPeoCMHUCIUTH METOIU 300py, 00pOOKH, aHATI3y (BUKOPUCTAHHS)
iH(popMaIlii, 10 Mae MO3UTUBHO BIUIMHYTH Ha YXBaJIEHHS BUBAXKEHMX YIMPABIIHCHKUX
piIlIeHb.

Boanouac Bapto norogutucs 13 K. 1. bensikoBum, 1m0 ocHoBHUMHU eTanamu ((pazamn)
3BEpTaHHs 1HPOpMAIIii €: COPUIHATTS, nepeaaya, 00poOKa, MpeICTaBICHHS, BILIUB, 1110 Y
CBOIM CYKYIHOCTI # YTBOPIOIOTH MOHSTTS «iH(MOpMaIliiiHl mporecu». Y cucremax
yIpaBJIiHHS 11 Pa3u 3a3BUYail JOMOBHIOIOTHCA IIE OJIHIEI0 — 30epexeHHsIM 1H(popmarlrii
[5, c. 26].

Otxe, iHpopmaris, Mo 3a0e3meunTh €()EeKTUBHE BUKOHAHHS IMPaBOBOI POOOTH,
oOpaHHS MPABWIBHOI TAKTUKU MOBEIIHKM B MPEACTABHUITBI 1HTEPECIB JIIOJIUHH,
CYCIIUJIBCTBA YM JI€P’KaBH, MOBUHHA BIANOBIAATH TaKUM KPUTEPISAM, K JOCTATHICTH Ta
KOPHUCHICTh, OCKUIBKM cama 1H(opMalis JEeKHUTh B OCHOBI MPOOJEM 1 € HUIIXOM J0
iXHBOTO BUPILICHHS.
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1. IlogaTkoBwuit konekc Ykpainu Big 02 rpynns 2010 poxy Ne 2755-VI. Ogiyitinuii
gicnux Yxpainu. 2010. Ne 92.

2. CocHin O. IlepenymoBu popmyBaHHs B YKpaiHi iHopmaniiiHoro npasa. /lpaso
Yrpainu. 2005. Ne 11. C. 99.

3. KoxanoBcbka O.B. Teopernuni mnpobOiieMu 3axucty 1HMOpMaLIdiHUX
MPaBOBIAHOCUH IUBUILHUM MpaBoM. [lionpuemuuymeo, cocnooapcmeo i npaso. 2004,
Ne 7. C. 3-4.

4. I'pubanos B. I1. OcymiecTBieHue u 3amura rpaxkianckux npas. Mocksa : CtaTyT,
2000. 411 c.

5. bensaxoB K. I. Tndopmariis B mpaBi: Teopist 1 mpakTuka : MoHorpadis. Kuis :
Bupapuunrso «KBIL», 2006. 116 c.

175



ADAHAC €BA Jlap’s,
kypcanm 206 HasuanibHo20 63600y (haxKyivmemy
Ne [ Jloneyvkozo Oeporcasnoco yuigeepcumemy
BHYMPIWHIX CNpas, psao0o8ull NoaIYii

HAYKOBMI KePiBHUK:
KPYIIEHUIILKWAM Anppiii,
m.s.0. 3aeidyeaua Kagheopu KpUMIHATIbHO2O
npoyecy ma  KPUMIHANICMUKYU — DaKyivmemy
Ne | Jloneyvkoeo Oeporcasnozo yrisepcumemy
BHYMPIWHIX CNPAB

OCOBJIUBOCTI NPOTU/III KPUMIHAJILHUX ITIPABOIIOPYILIEHH B
YMOBAX BOEHHOI'O CTAHY

3 mo4aTkoM BiitHH, a came 24.02.2022 poky OyJi0 BBEIEHO BOEHHUI CTaH, a 3roJIoM
NpUUHATI 3aKoHU, sK1 3MiHWIM KpuminansHuii kojekc Ykpainu (KK), mocunmuBim
KpUMIHAJIbHY BIJMOBIJAIBHICTD 32 P/l 3JI0YHMHIB B yMOBaX BOEHHOTO cTany. B m. 11 4. 1
ct. 67 KK VYkpaiHu 3akpiljeHo, 110 BYMHEHHS 3JI0YMHY 3 BHKOPUCTaHHSIM YMOB
BOEHHOTO CTaHy € 0OCTaBUHOIO, KA OOTSKY€ oKapaHHs.[1]

Ile o3Hayae, 110 BUHHA 0C00a 3 METOIO MOJETIIEHHS BUMHEHHS KPUMIHAJIBHOTO
[IPABOIOPYIIEHHS BUKOPUCTOBY€E HalOIbII HECTPUATIMBUM IS CYCIUIBCTBA YaC, TSIKKI
00CTaBMHM Ta YMOBH, B SIKMX OINMHHIOCS CYCIIBCTBO, IO CBIIYWTH MPO ITABUIICHUN
CTYIiHb CYyCHUIbHOI HEOE3MEKH 3JI0UMHIB, SIKI BUMHSIOTHCS B YMOBaX BOEHHOTO CTaHy.
[IpoGnemaTuka KpUMIHAIBHOTO MIPOBAIXKEHHS 1111 YaC BOEHHOTO CTaHy aKTyali3yeThCs y
3B’SI3KY 3 HEBM3HAYEHICTIO I HEBPETYJIbOBAHICTIO 3HAYHOTO CHEKTpa MUTAaHb. 3aBIaHHS
KPUMIHAJIBHOTO TPOBA/KEHHSA 3aJMIIAIOTECA HE3MIHHUMH, MPOTE MPOIECyabHI
MEXaHI3MH iX JTOCSATHEHHs OlIblle He mpaltoloTh. BiagnosiaHo 1o 3akony Ykpainu «IIpo
MIPaBOBUI PEKUM BOEHHOTO CTaHY» B YMOBaX MPABOBOI'0 PEXKUMY BOEHHOT'O CTaHy CYyJIH,
OpraHd Ta YCTaHOBH CHCTEMHM MPABOCYAJAs MAiIOTh JIMIIE Ha MIACTaBl, y MeXax
MOBHOBaXEHh Ta B crocid, Bu3HadeHI KOHCTUTYyII€I0 Ta 3akoHaMHU YKpaiHH.
[loBHOBa)keHHSI Cy[iB, OpraHiB Ta YCTaHOB CHCTEMH TMpaBOCYIJs, IMepeadadeHi
Koncturyuiero Ykpainu, B yMoBax IpaBOBOI'O peXUMY BOEHHOTO CTaHy HE MOXKYTb OyTH
oOMesxeHi. BogHouac 3riiHO 31 CT. 26 1IbOTO 3aKOHY MPABOCYAIA HA TEPUTOPIi, HA AKIH
3aMpoOBaKEHO BOEHHUW CTaH, 3MIMUCHIOETHCS Jmiie cyaamu. Ha it Teputopii miroTh
cynu, ctBopeHi BianoBimHO A0 Konctutymii Ykpainu. CKOpOYCHHS YM TIPUCKOPCHHS
Oynb-skuX (hopM Cy0unHCTBA 3a00pOHEH].[3]

[lepmrim 3acob0M 3amoOiraHHs 3J0YMHHOCTI € MNpoQIIaKTUKa KPUMIHAIBHUX
MpaBoNopyilieHb. BoHa nojsirae B HelTpaizaiii KpMMIHOTEHHUX MEPEAYMOB MOXKIIUBOTO
MpaBOMNOpYILIEHHs, a00 MiSJIBHOCTI 3 YCYHEHHS Ta HEeUTpami3alii NpUYMH Horo
MO>KJIMBOTO BUMHEHHSI,  TAKOK YMOB, 110 CHPUSIIOTH I[OMY.

Konu npodinakTika BUSBIASETHCSA HEJOCTATHHO €PEKTUBHOIO, BAHUKAE MOTpeda B
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3aCTOCYBaHHI Jpyroro 3acoOy 3amoOiraHHs — TONEPEPKEHHS KPUMiIHAIBLHOTO
npaBonopyiieHHsa. [lomepemxeHHss — 1€ CYKYNHICTh 3axo[liB, 0Oe3MocepeHbO
CIIPSIMOBAaHUX Ha CBIJIOMICTh KOHKPETHHUX OCi0 a00 OKpeMux ixXHIX rpym, sSKi MaioTh
3JIOYMHHI HaMipHW, 3aMHCIIOIOTh BYMHEHHS 3JI04MHY. Ha piBHI 1HIMBITyaJIbHOTO
3amo0iraHHsl  3J0YMHAM  TOMEPEJDKEHHS  MPOSIBISEThCS  SK  1HGOPMYBaHHS
MOTEHITIHHOTO 3JIOYMHIIS TIPO HEPaIllOHATBHICTh CIITAHOBAHOTO HUM KPHUMIHAJIBHOTO
MIPABOIOPYIIECHHA. | 0JIOBHOIO 03HAKOIO I1i€] (hopMHU 3a110OIraHHs € HasIBHICTh 3yCHIIb, IO
3aCTOCOBYIOTHCS /10 KOHKPETHUX OC10, sIKi B)KE€ MAOTh HaMip BUYMHUTH 37I0YUH. 3 TTO3UIIIT
KPUMIHAIBHOTO TIPaBa 1€ 03HAYaE, 110 MOMEPEIKEHHIM 3JI0YHHY € NisUTbHICTh Cy0’ €KTIB
3armo6iraHHs Ha cTajii BUSBICHHS YMUCIY Ha MOr0 BUMHEHHS.

S0 ¥ momepeKeHHS He 3YMHUHSE TMOTEHIIHOTO MPaBOMOPYIIHUKA 1 BiH
pPO3MOYMHAE MIATOTOBKY JO BYMHEHHS KpPUMIHAJIBHOIO IIPABOMOPYIICHHS, 3aCTO-
COBY€TBHCS TPETIii, OCTaHHIN 3aci0 3amo0iraHHs 3JI0YMHHOCTI — IPUIUHEHHS (PaK- TUYHO
PO3MOYATOr0 CTBOPEHHS YMOB IS BUNHEHHS KPUMIHAJIBHOTO MPABOMNOPY- IIEHHS, TOOTO
NPUNUHEHHSI TOTyBaHHA A0 #oro BumHeHHS (cT. 15 KK Vkpainu). Ilpununenss
3IMIIAEThCS Y cepl 3amoODKHOI AISUTBHOCTI 32 YMOBH, IO BUYMHE- HE B IPOIIEC]
TOTyBaHHS [ISIHHA HE € KPHUMIHAJBbHO KapaHuM. SIKIO 3a TOTYBaHHA 10 3J0YUHY
nepeadayeHo KpUMIHAIBHY BIJANOBIIAJIBHICTh, MPUIMHEHHS TAaKOro TOTYBaHHA CIif
PO3LIHIOBATH BKE HE sIK 3ac10 3a1o0iranHs, a sk IpaBOBE pearyBaHHs Ha HOTO BUMHEHHS.
[IpaBoBHUM pearyBaHHsIM, a HE 3al100IraHHAM CII1Jl BBa- aTH HNPUIIMHEHHS 3JI0YMHY 1 Ha
cTazali 3aMaxy Ha HWOro BUMHEHHS, aJPK€ 3amMaX BHU3HAEThCS KPUMIHAIBHO KapaHUM
TUSTHHSM. [2]

VY mporneci KpUMIHAJIBHO-IIPABOBOTO pearyBaHHsS Ha BUMHEHHS MPaBONOPYILIEHb
peani3yerbcsi W IHIIMK BIAHOCHO CAMOCTIMHUN HampsAM MNOPOTHIL 3JI0YMHHOCTI —
3ano0iraHHsl BYMHEHHIO HOBHMX 3JIOYMHIB. SIK 1 Ha JBOX MOMEpPENHIX PIBHAX MPOTHLI,
KpPUMIHAJBHO-IOCTUIIIHHE 3alo0IraHHs 31ACHIOETHCS TOETalHO, MOYMHAIOYUA 3
NpOPUIAKTUKA KPUMIHAJIBHUX MPABOMOPYILIEHb, TOOTO 3 HEUTpami3alli MNpUYUH
BUMHEHHSI MPABOMOPYIICHHS T4 YMOB, [0 CHPUSIIOTH IbOMY. SIKIIIO 3a3HaYeHi 3a- X011
Hee(DEeKTUBHI,  3aCTOCOBYETHCS  MOMNEPEHKEHHS  BYMHEHHIO  KPUMIHAJIBHOIO
MIPaBOMOPYIIICHHS, IEPEBAYXKHO Yepe3 3aleBHEHHS Cy0’€KTa B HEPAI[IOHAIILHOCTI TaKOTO
BUMHKY. Y BUIAJKYy HEe(HEKTUBHOCTI i MOMEpPEHKEHHS YIIOBHOBAKEHUN CYy0’ €KT MOXKE
BJIATUCh IO MPUIMHEHHS PO3M0OYAaTOr0 KPUMIHAJIBLHOTO MPAaBOINOPY- LIEHHS HaJlaHUMU
oMy 3aKoHOM 3acob0amu. [3]

OTxe, opraHu KpUMIHAJIBHOI FOCTHIIIT CTIOYATKY BiJMOBITHUM YMHOM pearyroTh Ha
(aKkT BYMHEHHS 3JIOYMHY, a IIiJI 4YaCc KPUMIHAJIBHOTO TMPOBAHKEHHS 3IHCHIOIOTH
3ano0iraHHs HOBUM 3JI0YMHAM 3a BUKJIQJICHUM BHIIE QJITOPUTMOM, 1 TaKUN IPOIEC
TPUBA€ TOCTIIHO. JIBOKOMIIOHEHTHUN KOMIUIEKC 3YCUJIb 3 KPUMIHAIbHO-FOCTHUIIITHOT
MPOTHUAIT 3JTOYMHHOCTI — II€ CBOEPIAHE MOCTIMHO Ji04e 3HAPSAIIAS B PO3MOPSIKCHHI
OpraHiB KpUMIHAJbHOI FOCTHIlI, sSIK€ MNOTPIOHO TpodeciiiHO 3a- CTOCOBYBaTH Ta
BJIOCKOHAJIIOBATH.

BucaoBku. OTxe, CYTHICTh MNPOTHAII 3JTOYMHHOCTI TIOJSATAaE B 3AIMCHEHHI
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COIIaJIbHO-YMPABIIHCHKOT  JISJIBHOCTI, BKJIIOYAIOUM peali3allild TPOMAJChKHX 1
IPUBATHUX 1HIIIATHB Ta KPUMIHAJTBHO-IOCTUIIIMHUX 3YCHJIb, CIPSIMOBAHUX HA YTPUMAHHS
3JIOYMHHOCTI B COINIAIbHO JOIYCTUMHUX MEXKaX, 3MICT SIKOT CTaHOB- JISITh 3al00IraHHs
TaKUM T[PABOMOPYIICHHSIM Ta TpPaBOBE pearyBaHHsS Ha HHUX SK B3a€MOIOB’s3aHI
oesmnepepBHi mpouecu. Ha 3aBepiieHHss HEOOXITHO AOJATH, IO BOEHHUW CTaH — II€
HEBH3HAYCHUH B Yaci i HEMPOTHO30BaHUH 3a 00CTaBUHAMHM ITPABOBUH pekuM. HaToMicTh
KpUMiHaAJIbHE MPOBAKEHHS 3aBXKIM Ma€ KOHKPETHI ab0 PO3YyMHI CTPOKOBI TOYKH —
CTPOK MPOBEJEHHS MiATOTOBYOTO CYIOBOTO 3acCiaHHS, CTPOK MPU3HAYCHHS CYIOBOTO
pO3IIIAy, PO3YMHHH CTPOK PO3TISAY KPUMIHAJIBLHOTO TMPOBAIKCHHS, CTPOK il
3aro01KHOTO 3aX0/Ty, CTPOK MIPUTATHEHHS 10 KPUMIHAIBHOT BIAMOBIIATBHOCTI TOLIO. SIK
OM paauKalbHO 1€ He 3ByYalso, aje KpUMiHAJIbHE MPOBAKEHHS Ma€ TPUBATHU 1 MiJ Yac
BIfHM. A 3aKOHOJaB4Yl 3MIHM, HampaBleHI Ha 3a0e3MeYeHHS CIPOMOMKHOCTI
KPUMIHAJIBHOTO MPOBAKEHHS B TAKMX YMOBaX, MOBUHHI JIOTTIOBHIOBATUCS MEXaHI3MaMHU
HEJIOMYIIECHHSI MaHIITyJIFOBAaHHS. BOEHHUM CTAaHOM JIJISl 3aTATYBaHHS CyJI0BOTO MIPOLIECY.
Cnmcok BUKOPUCTAHUX JKepeJ
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I'JIYIOKO Ouaekciii,
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naykosuii kepiBank: KOJIOCOBCBKH €gren,
8.0. 3asidysaua Kageopu KpUMIHAILHUX PO3CII0YB8AHb
lepatcagrnozo nooamkoeozo yHigepcumenty

OCOBJIMBOCTI MPOTUJIII KPUMIHAJIBHUM ITPABOIIOPYIHIEHHSIM
COEPU EKOHOMIKHA B YMOBAX BOEHHOI'O CTAHY

AKTyaJIbHICTh JOCJHIIoKeHHA. Y TenepilmHiii yac B YkKpaiHi Haa3BUYalHOI
aKTyaJbHOCTI Ha0yBa€ AOCTIIKEHHS MNpoOJeMH KPUMIHAJIBHOI BiAMOBIJAIBHOCTI 3a
3JI0YMHY, BYNHEHI B OCOOIMBUX YMOBAX, MOB’sI3aHMUX 31 30poifHOI0 arpecieto Pocificbkoi
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denepalrii Ta B epioJ BOEHHOTO CTaHy B YKpaiHi. BUunHeHHS 37104MHIB B 00yMOBJICHUM
yac Ta B TIEBHIM OOCTaHOBIII MO>KE€ HETaTUBHO BIUIMHYTH Ha HAI[lOHAJIbHY O€3IeKy
VYkpainu, 11 o00poHO3AaTHICTh. Y 3B’S3KYy 3 UM, JOCIIDKCHHS MpOoOIeMaTUKU
0COOJIMBOCTEH KpHUMIHAIBHOT BIAMOBIAILHOCTI B YMOBAX MPABOBOTO PEKUMY BOEHHOTO
cTaHy, 001OBIi 00CTaHOBIII, B OCOOIMBUMA MEP10/ BIICHKOBOCITYKOOBIIIB Ta 1HIIHUX OC10
Ma€ MiIBUILEHY aKTyaJlbHICTb.

AHaJIi3 oCTaHHIX AoCailKeHb i myOJikaniii. 3Bakaroun Ha BiTHOCHY HOBHU3HY
mpoOJIeMu MPOTH I 37TOYMHHOCTI (IIIe HEJJABHO B CYCITUIBCTBI JOMiHyBana 60poTh0a 3
HEI0), 3a3HaueHa MpoOJieMaTUKa JHUIIE MOYMHAE OCMHCIIoBaTUCh. OKpeMi ii acmekTH
3HAWIUIM CBOE B1IOOpaKeHHS B JOCIIDKEHHSIX BIIOMHX yKpaiHChbKUX HaykoBIiB B.C.
batuprapeesoi, A.M. boiika, B.O. I'mymkoBa, b.M. ['onoB kina, JI.M. JlaBunenka, 1.M.
HNanpmmnaa, B.M. [Ipromina, A.Il. 3akamoka, B.C. 3enenenpkoro, A.®. 3emHchKoro,
O.I'. Kanpmana, O.M. Koctenka, O.M. JlutBunoBa, B.M. Ilonosuua, b.I". Po3oBchKkoro,
O.M. Xpamiosa, B.I. llakyna, O.FO. [llocTko Ta iHIITHX.

Merta Te3 monsirae B 3’sICyBaHHI Ha OCHOBI CY4aCHHUX YSIBJIEHb MPO 3JI0YMHHICTD
YTPUMaHHS KUIbKICHUX Ta SIKICHUX MOKAa3HHKIB 3JI0Y4MHHOCTI B COLIAIBHO JAOIYCTUMHUX
MeXax 3a YMOB BOEHHOT'O CTaHy B YKpaiHi.

Buknan ocHOBHOro martepiany jaociaigxeHnHs. Bigjomo npo Te, 1m0 eKOHOMIYHI
3JIOYMHHU € BHUJIOM 3JIOYUHIB, SIKI HE BUSBISIOTHCS 30BHIIIHBO, OCOOJIMBO Yy BOEHHUU
nepios , TOOTO JaTEHTHI 1 TOMY iX PO3KPUTTS Ta PO3CIIAYBaHHS € JOBOJI CKIAIHOIO 1
KJIOMITJIMBOIO Tparero, ska MoTpedye BMIJIOr0 TOEIHAHHS TMPOLECyalbHUX Ta
OTEpPAaTUBHO-PO3IIYKOBHUX 1. BUSBIEHHS Ta PO3KPUTTA TAaKUX 3J0YMHIB B yMOBaX
BOEHHOTO CTAaHY HEMOKJIMBE OPIEHTYIOUMCH JIMILIE Ha MepeadadyeHi KpUMiHAJIbHO-
MpoIIeCyaTbHUM 3aKOHOIABCTBOM 3aXO/IiB € MIPAKTUYHO HEMOKIMBUM. TOMYy 1€ 1a€ HaM
HEOOXIJTHICTb BUKOPHUCTOBYBATH MOXJIMBOCTI OINEPATUBHO-PO3LIYKOBOI HISIIBHOCTI, ii
METO/IH 1 CIeliaibHI 3aCO0U B iX pI3HOMaHITHUX (hOopMax.

JI71st AeTaibHOTO PO3IIIsAly MEXaH13My €eKOHOMIYHMX 3JI0YMHIB, HOT0 0COOIMBOCTEN
CJIII BU3HAYMTH, IO TaKe €KOHOMIYHI 3JI0YMHU Ta IO XapaKTEepPHO VIS X BUMHEHHS.
ExoHOMIYHI 37104MHM — 11€ KOPHUCIHBI JiSIHHSA, BUMHEHI 0CO0AMH 3 BHKOPUCTAHHSIM
jeraibHUX (OPM TOCHOMAPCHKOI JISUTBHOCTI UM TIOBHOBAXEHb 3 KOHTPOJIO 32 €0
nisipHICTIO. [le 37104YMHU, sIKI BUMHSIOTHCS TEPEBAKHO B CYKYITHOCTI (KOMILUICKCH)
3JIOYMHIB, K1 B3aEMOIIOB s13aH1 MK COOOI0 €IMHOIO METOI0, TOOTO XapaKTepU3YIOThCS
ICHYBaHHSIM 3JIOUMHHOI TexXHoJorii 30aradeHHs. J[Ji1 EKOHOMIYHUX 3JI0OYMHIB €
XapaKTEpPHUM BUKOPHUCTAHHS CTATyCy W aTpUOyTIB MIANPUEMCTBA (FOPUINYHOI 0COOH) UM
mianpueMirs — (i3u4HOi 0coOu. 3a3HaueHI KaTeropli 3JI0YMHIB BJIaCTUBA BUCOKA
«IHTEJIEKTYaJbHICThY, OPraHi30BaHICTh, BUKOPUCTAHHS JOCSITHEHb BUCOKUX TEXHOJIOTIH.
BuieBukianeHne 103BoJsi€ 3p0OUTH BUCHOBOK, IO Ha3BaH1 3JI0YMHM Y CBOTH CYKYITHOCTI
MarOTh O3HAKHU MEBHOT CUCTEMH, MK €JIEMEHTaMU SIKO1 iICHY€e MEeBHUM 3Bs30K [ 1, c. 3].

JIOLIbHO BUAUIATHU TaKl €Taly ONEpaTUBHO-PO3LIYKOBOI AiSUIBHOCTI 3 BUSIBJICHHS
€KOHOMIYHMX 3JIOYMHIB fK TMOIITYK W TIepeBipKa MepBUHHOI iH(OpMaIlli Tpo eKOHOMIYHI
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3JIOYMHH Ta OINEPATUBHO-PO3IIYKOBE CYNPOBOJKEHHS PO3CHIIYBaHHS KPUMIHAIBHOI
CITpaBH PO €KOHOMIYHI 3JI0YUHU [2, ¢. 634]. [lops 13 mepeBipKoIO 3asB Ta MOBIJOMIICHb
PO 3JI0YMHU OMEPATUBHI MITPO3AIIHN 3AIHCHIOIOTH 1 MOIIYK MepBUHHOI 1HGOpMAITi TTpo
3nouynHu. [lomykoBa MisJIBHICTH OINEPATHBHO-PO3IIYKOBUX IMIJIPO3/LIIB OyIyeEThCA Ha
M1JICTaBl aHaJI3y ONEepPaTUBHOI OOCTAHOBKHU, BIJOMOCTI MPO Ky ONEpPaTHUBHI MpaIliBHUKH
OJICPXKYIOTh: 3a TOTIOMOTOI0 HEeTJacHUX JiKepen iH(opmallii Ta creniaabHOl TEXHIKH; 13
3ac001B MacoBoi iH(opMallii; 31 ckapr 1 3asB TPOMaJISIH; y BUIIISLAL 1H(GOpMAITi 3 THIIHX
MPABOOXOPOHHUX OpPraHiB, 13 TMOBIAOMJICHb JAEpPXKABHUX YCTAaHOB, KOHTPOJHHHUX
PEBI3IMHUX OpraHi3alliif; 3a JOMOMOTOI0 aHali3y iH(opMmariiHux MacusiB [3, c. 137-
138]. B.C. Kybapes ta [.B. KybapeB BUAUISIOT I SITh €TaMiB B ONEPATUBHO PO3ITYKOBIN
METOAMIIl PO3KPHUTTS EKOHOMIUHWX 3JI0YMHIB: 1) areHTypHO-omepaTtuBHa poOoTa 3i
3100yBaHHS MEPBUHHOI 1HQOpMalli NPO BYMHEHHS 3aMACKOBAaHUX 3JIOYMHIB, SKa
3MIMCHIOETBCS B Takiil omnepaTuBHO-TakTUuHid dopmi OPJl, sk omnepartuBHe
oOCITyroByBaHHs; 2) pearyBaHHs 3a MaTepiajlaMu MepeBIpKU MEepBUHHOI 1HGOopMallii; 3)
JIOKYMEHTYBAaHHSI 3JIOYMHHOI JISJIBHOCTI (ITypaHTIB OINEpaTUBHOI PO3pOoOKU; 4)
peanizauis iHdopmarllii, OTpUMAHOI B TMpoIeCi JOKYMEHTYBaHHs; 5) OIEpaTUBHO-
PO3IIYKOBE CYNPOBOJKEHHS KpPUMIHAIBHOIO CyJOYMHCTBA ((akynbraTuBHUi) [4, c.3].
OTtpumanHs iHpOpMallii PO CTaH ONMEPATUBHOI OOCTAHOBKU Ha 00°‘€KTaX OMEPaTUBHOIO
00CITyrOBYBaHHS TJIACHUM IIJITXOM YacTO € IPOOIEMaTHIHUM.

ToMy BakiMBa poOJib BIBOAUTHCS HETTACHHUM IMpamiBHUKaM. J[aloTbcs BKa3iBKH
(3aBaHHs1) HASIBHUM HETJIACHUM TpalliBHUKAM 010 MOIIYKY 1H(pOpMallii, ska CTAHOBUTh
OTEPAaTUBHHUM 1HTEPEC, a TAKOXX MPOBOAMTHCS POOOTa 13 3aITYUYEHHS [0 HETJIACHOTO
CIIBpOOITHUIITBA MPAIlIBHUKIB IMIIMIPUEMCTBA, sIKEe TIEPEBIPSAETHCSA. AJle CIIiJI TaM ‘sSTaTH,
10 B CY4aCHUX YMOBax, KOJIM 3HaWTH XOpolIe podoye Miclle TOCUTh CKJIaHO, 3a3BUYail
Taki TMpaliBHUKKA HE TMOTOKYIOThCS Ha KOH(pimeHiiitHe cmiBpoOiTHUIITBO. [lig dyac
BUSIBJICHHS €KOHOMIYHUX 3JIOYMHIB MOXYTh MPOBOJUTHCH TaKi 3axoad Ta Mii: a)
KOMILJIEKC ONEpPaTUBHO-PO3LIYKOBUX 3aXOJiB; 0) CKJIaJaHHsS BIANOBIAHMX JOPYYEHb
OpraHy [i3HaHHS; B) OIEPAaTUBHO-PO3IIYKOBI KOMOIHAIi; T) I1HBEHTapu3auli, )
JOKYMEHTaJIbHI peBi3ii (MepeBipKM); €) BUBYEHHSI MaTepiajiB PO BIAMOBY B MOPYIIEHH]
KPUMIHAJIBHOI CIIPaBU; €) BUBYEHHS MaTepialliB paHillle MPOBEAECHUX JOKYMEHTAIbHUX
NepeBIpoK (peBi3iii), ONEpPaTUBHUX, 3YCTPIYHUX MEPEBIPOK; K) BUBYUEHHS apXIBHUX
KpPUMIHAJIIBHUX CIIpaB; 3) BUBYEHHS W aHaji3 MEPBUHHUX JOKYMEHTIB 1 JIOKYMEHTIB
OyXTanTepchbKOro OOJIKy Ta 1HII 3aX0au . AJie CIij] MaM ‘ATaTu, Mo OUTBIIICT MUX i
NPOBOAMTHCA JIMILE B paMKax 3aBeEHOi OIlepaTHUBHO-pO3IIyKoBOi cmpaBu. OTxe,
MOPSIIOK 1 OTIEPATUBHOTO TpAIliBHUKA B XO1 NMEPEBIPKU MEPBUHHOI 1H(POPMAIIiT TTPO
C€KOHOMIYHI 3JIOYMHH OyJle BUTJANATA HACTYITHUM YMHOM: 1) BUBYEHHS MEPBUHHOI
iH(MOpMaIlis Mo 370YMHU Ta IUIAHYBAHHS HAMPSAMKIB MPOBEJCHHS MMEPEBIPOYHUX JiH; 2)
MPOBEACHHS pSIAYy TJaCHUX Ta HEMIACHUX TMEepPeBIpOYHUX i, HANpHUKIaa: a)
MepeBIPSAEThCA OyXraliTepchka, 3BITHA Ta 1HINA JOKyMEHTAIlis, IO MiATBEPIKYE
MIPOBE/ICHHS OTepalii, HaAXO0MKEHHs Ta BUTPAYaHHS KOILTIB MiAMPUEMCTBOM, CIIyKOOBI
0CcO0M SIKOrO MPHUYETHI J0 3JI0YMHY; 0) OTPUMYIOTHCS IOSICHEHHS BIJl CIIy)KOOBHX OCi0,
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NPUYETHUX J0 3JI0YHHY; B) BUTPEOOBYIOTHCS JOKYMEHTAII1S 3 MOJATKOBUX, OaHKIBCHKHX
Ta CTAaTUCTUYHHUX OpPraHiB MPO ISUIBHICTH MIANPHEMCTBA, CIYKO0BI 0COOM SKOTO
OpUYETHI 70 3J0YMHY; T') IPU HEOOXIJTHOCTI BHUMAraeTbCcsl MPOBEACHHS peBI3ik Ta
nepeBipok (HiHAHCOBO-TOCIOAAPCHKOI JISILHOCTI MIANPHUEMCTBA, MPAIIBHUKUA SKOTO
OpUYETHI /10 3J0YMHY; J) IpPH HEOOXITHOCTI MPOBOMSTHCA 3YCTPIUHI TMEPEBIPKH
HiANPUEMCTB-TIapTHEPIB; 3) omiHKa 3i0panux y pesyabrari OPJ] marepianiB Ta
MPUIHATTS PIIICHHS PO TOAJIbIIIE CIPSIMYBaHHS BKa3aHUX MaTepiaiB.

AHari3 3aKOHOJaBYMX MOHATh «OCOOJIMBUHN MEPI0/I» Ta «BOEHHUI CTaH» J103BOJISIE
3pOOUTH BUCHOBOK, I1I0 «OCOOJMBHIA MEPioa» 3a 3MICTOM IIHMPUIE TMOHSITTS «BOEHHUHN
ctan». YacoBuil nepioj, MPOTATOM SIKOTO i€ OCOOTUBUIA MEPiOj YU MPABOBUN PEKUM
BOEHHOTO CTaHy, BH3HA4a€ 4Yac BYMHEHHS KPUMIHAJIBHOTO MPABOIMOPYIICHHS, a
3a3Ha4eHHS TOro (haKTy, IO BOEHHUW CTaH MOXeE OyTHM BBEJACHHMI Ha BCIA TepUTOPIi
VYkpaini abo B OKpeMHX il MICLIEBOCTAX, 00MEXye Micle a00 00CTaHOBKY BUMHEHHS LIbOTO
KPUMIHAIBHOTO TpaBomnopymieHHA. [lpu mpu3HaueHHI TMOKapaHHA 3a 3JIOYHH,
KBaJ1(PiKyrOuOI0 03HAKOK SIKOTO € BUMHEHHS JISHHS 3 BUKOPUCTAHHSIM YMOB BOEHHOTO
CTaHy, OOCTaBWHA, SIKa OOTSDKye TMOKapaHHS, HE 3aCTOCOBYeTbcA. SIKIO X ocoba
BUKOpHCTajJa YMOBM BOEHHOTO CTaHy IpM BYMHEHHI I1HIIMX KPUMIHAIBHUX
npaBonopymienb, m. 11 4. 1 ct. 67 KK Vkpainm moxke OyTH BpaxoBaHO CYIOM.
3aKOHOJIaBeIlb, PEANI3yIOUYHM TMOJITUKY TOCUJICHHS KPUMIHAJIBHOI pernpecii 100
KPUMIHAJIBHOT ~ BIATOBIMAJIBHOCTI 32  BIMCHKOBI KPUMIHQJIbHI PABOMOPYILECHHS,
OJIHOYACHO 3JIMCHIOE TMOJITUKY TyMaHi3alli HUISIXOM 3aKpITUICHHS aJIMiHICTPAaTUBHOI
BIJINOBIJIAJILHOCT] 32 KPUMIHAJIBHO-TIPOTUIIPABHI MISIHHS, a I[€ CTBOPIOE KOHKYPEHIIIIO
KPUMIHAJIBHO-TIPABOBHUX Ta aJMIHICTPATUBHO-TIPABOBUX HOPM.

BucHoBkn. OTxe, CyTHICTh MNPOTUIII 3JIOYMHHOCTI TOJSTaE B 3A1HCHEHHI
COLIIAJIbHO-  YMPABIIHCHKOT AISIBHOCTI, BKJIIOYAIOUM peati3alilo TPOMAAChKHUX 1
MPUBATHUX 1HILIATUB Ta KPUMIHAIBHO-FOCTULIITHUX 3YCHJIb, CIPIMOBAHUX HA yTPUMAaHHS
3JIOYMHHOCTI B COLIAJIBHO JIOMYCTUMUX MEXKaxX, 3MICT SIKOi CTAHOBJISTH 3amoOiraHHs
TaKUM TIPAaBOMOPYIIEHHSIM Ta IMpPaBOBE pearyBaHHsS Ha HHUX SK B3a€MOIIOB’sI3aH1
Oe3nepepBHI MPOLIECH.
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I'OPBYHOBA Karepuna,
sukniaoay Kageopu KpUMIHAIbHO20  nNpoyecy ma
opeaHizayii 0ocyoosozo caiocmea ¢hakyiomemy Nel
Xapkiscbko2o HayioHanbHo20 YHIgepCcumemy 6HYmpiuiHix
cnpas

AKTYAJIbHI HPOBJIEMH 3ABE3NEYEHHA BE3IIEKH PYXY TA
EKCIIITYATAIUI TPAHCITOPTY B YMOBAX BOEHHOI'O CTAHY

TparcnopTHi 3ac00M — € HEBiJ’ €EMHOIO YACTHHOIO HAIIOTO MOBCAKIACHHOTO OyTTS
Ta HE3BAKAIOUM Ha 3alpOBaKEHUN B YKpaiHI NPABOBUU PEXKUM BOEHHOTO CTAHY Y
3B’SI3KY 3 IOYATKOM POCIICHKOI 30pOitHO arpecii, KUl TpUBae 1 Mo TenepiiHii yac [1],
HE SIBJSIETHCS TIPUBOJIOM JJISI IOPYIIICHHS MPABWII IOPOKHBOTO PyXY a HAaBITaKH, TTOKJIAIA€
Ha i1 y4YacHHMKIB II¢ OUIBINOI MHHJIBHOCTI, BIAMOBIAAIBHOCTI Ta B3a€MOBBIWIMBOCTI,
OB’ s13aHO01 31 301IBIIEHHSIM OJIOKIIOCTIB, aBTOMOOLIIB €KCTPEHOT MEIMYHOI JIOTIOMOTH,
MOKEKHUX aBTOMOOLUTIB, PATYBaJIbHUKIB, IMOJIIIII1, BOEHHOI TEXHIKH TOIIIO.

B yMoBax BO€HHOro cTaHy, Jep’kaBa BUMYIIEHA 3aCTOCOBYBATH CIIPOIICHHS
MpaBU  JIOPOKHBOTO PYXy, B3aKOHIB 1 TIpaBWI 3apaad 3MEHIICHHS TOTOKY
aBTOTPAHCIIOPTHUX 3ac00iB, 3MCHINECHHS HaBaHTAXXEHHS Ha aBTonumixax. Jlo Takmx
CIPOLIEHb MOKHA BIIHECTH: MO-TIEpPILE, KEPYBaHHS TPAHCIIOPTHUM 3aC00aMH KaTeropii
C, C1 ocobamu, siki MatoTh TUTbKH KaTeropito B. Ilo-npyre, B ymoBax BOEHHOTO CTaHy,
BOJISIM JTO3BOJISIETHCS BHKOPHUCTOBYBATH IIOCBIMYEHHS BOJiS B CJICKTPOHHOMY YH
MarepoBOMY BHIJISAl, Y AKUX 3aKkiHUMBCSA TepMiH Aii. [lo-tpere, Ha Bciii TepuTopii
VYkpainu BBe/leHa 3a00pOHa BUKOPUCTAHHS BICOPEECTPATOPIB Y TPAHCIIOPTHUX 3ac00ax,
Bimeodikcaiii ta gorosiiomku. [lo-ueTBepTe, OOMIH MOCBIAYEHHS BOJIiS Ta OTPUMaHHS
Woro B pa3l 3aMiHM, BTpatu abo0 BHUKPAACHHS 3IIWCHIOETbCS 0€3 TMOJaHHSA 0
TEPUTOPIATLHUX OPTraHiB 3 HAJAHHS CEPBICHUX MOCIyr MiHICTepCcTBa BHYTPIIIHIX CIIPaB
BIJIMTOBITHOT MEAMYHOI IOBIJIKA BCTAHOBJICHOTO 3pa3ka [2]. besneka pyxy Ta ekcruryaTartii
TPAHCIIOPTY TIOCiJa YMHHE MICIE y CHCTeMi OC3MEeKH SK BaXJIMBOTO YHWHHHKA
KUTTEIISUIBHOCTI Cy4yacHOro cycmniiabcTBa. Sk ciymiHo 3a3Hadae B. B. IllaGnuctuit,
Oe3neka HaJICXKHUTh 1O OCHOBHHUX TMOTpeO JIOAWMHU — peaiizallis Iiei moTpedu
BU3HAYAETHCS PIBHEM PO3BUTKY JCp)KaBH, 1i CEKOHOMIYHMMH Ta KYJIbTYpHUMH
CKJIaJIOBUMHU, PIBHEM 1 SAKICTIO KHUTTS JIIOJIUHH, SIKA )KUBE B 1111 KpaiHi [ 3, c. 26].

OTxe, KpiM MOJIETHIEHUX YMOB BIJHOCHO BUKOPUCTaHHS TPAHCIOPTHUX 3acO0i1B,
Jiep’)kaBa TaKOK BCTAaHOBWJIA 1 TIEBHI OOMEXXEHHS TOB’Si3aHI 3 PYyXOM TPAHCIOPTHUX
3aco0iB 3apaau 3a0e3nedeHHs OOOpPOHM KpaiHW, SKI 3HAWIIIM CBOE BIATBOPCHHS B
[Toctanogi Kabinery MlHlCTplB VYkpainu «lIpo 3aTBEpIKEHHS NOPSAKY BCTAHOBJICHHS
0COOIMBOTO peXUMy B’i3ay 1 BHUi3mMy, OOMEXeHHsS CBOOOIW TMEpEeCyBaHHS T'POMA/ISH,
1HO3EMIIIB Ta 0C10 0€3 TPOMaJITHCTBA, @ TAKOXK PYXy TPAHCIIOPTHUX 3ac001B B YKpaiHi a0o
B OKpeMHUX i1 MICIIEBOCTSIX, 1€ BBeJICHO BOEHHUH cTaH [4]. OgHak, MOKHA BIYyYHO
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3a3HAYUTH, 10 JJAHI HOPMATUBHO-TIPABOBI aKTH HE MIPUHOCSTH HAJIEKHOTO PE3yIbTaTy Ta
B YMOBaxX BOEHHOTO CTaHy HE 3a3HAJIM HEOOX1HOT pO3pOOKH, 1110 BUKIIMKAE HEOOX1THICTh
B OUIBII ACTATBHOMY JIOCIKEHHIO TaHOT MPOOJIeMaTHKH.

B ymoBax BO€HHOro cTaHy, KOJIM IOYajiacs MacoBa €Bakyallisi HacelleHHd, Oyna
BCTQHOBJICHA 3HAYHAa KIJIbKICTh OJOKMOCTIB, IO TMPHU3BEIO JO CIOBUJIBHEHOTO
MepecyBaHHsl aBTOTPAHCIIOPTY Ta BUHUKHCHHSI aBapiMHMX CHUTYallii Ha aBTOILIAXaX.
Kpim Toro, 3 MeToro mepemnkokaHHs IepecyBaHHs BOpora, OyJud BCTAHOBJICHI 1 1HIII
MEePENIKoKaryl TPAaHCTIOPTHOMY PYXY KOHCTPYKIIii, TaKi sIK: MIIIIKH 3 TIICKOM, MeTaJIeBi
KOHCTPYKIIii, TPOTUTAHKOB1 DkKaku, OeToHH1 Oyoku. Ha TemepimHii wac, micis e
OKymalii MeBHUX HACEJNICHMX MYHKTIB, JCSAKl 3 BHIINE3a3HAYCHUX KOHCTPYKIIN Oyiau
nepeHeceHl Ha y3014us aBTOJOPIT, JEAKl - 3aIMIIMIIKCS 3HAXOAUTHCS Ha TMPOI3HIN
YaCTHUHI, 110 MOTEHI[IHHO CTBOPIOIOTh YMOBH JIJIsl 301IBIIIEHHS IOPOKHBO-TPAHCTIOPTHUX
npuroa. OkpiM 1poro, B YKpaiHi 3anpoBajkeHa 3a00poHa rnepedyBaHHs y IEBHUH Mep10/1
100U Ha BYJIHIIl, B TPOMAJICBKUX MICIISIX (KOMEHAAaHTChKa FOIMHA) Ta CTIeI[1aIbHUMA PEKUM
CBITJIOMacKyBaHHsA. BpaxoByrouu BcCl MepepaxoBaHl OOMEXEHHS, HpPH BIICYTHOCTI
HAJISKHOTO OCBITJICHHS HAa BYJHWIAX Ta aBTOIUISIXaX, MOMEPEHKYBATBHHUX TOPOKHIX
3HAaKIB, IITYYHUX JOPOXKHIX HEPIBHOCTEH Ta CUTHAJIbHUX CBITJIOBIIOMBHUX 3HAKiB
CTaHOBJISITH COOOI0 JDKEPENO TOPOKHBO-TPAHCTIOPTHUX mpuroa. Cimir TaKoX 3a3HAYNTH,
110 BCTAHOBJICHHS OJIOKITOCTIB HOPMATHUBHO HE PETJIAMEHTOBAHE Ta BCTAHOBIIOETHCS 3a
pIIIICHHSIM  OpTaHiB  MICIIEBOTO CaMOBPSAYBAaHHS, TEPUTOpIaIbHUX TpoMaa Ta
TEPUTOPIaTHLHOT OOOPOHHU.

[limOuBaroun TiJICYMOK, MOXKHA JIMTH JO BHCHOBKY, IO IONEPEIHKCHHS
JOPOKHBO-TPAHCTIOPTHUX TPUTOJ, OCOOJIUBO B YMOBaX BOEHHOTO CTaHy, BPaXOBYIOUH
BCTAHOBJICHHSI JOJATKOBUX JOPOXKHIX OOMEXKEHb, MOTPEOYIOTh MPUILICHHIO OUIBIIOI
yBard 3 TOYKH 30py HOPMATHBHO-TIPABOBOTO PETYIIOBAHHS Ta BiAmoBigHO a0 [IpaBwmm
JIOPOXKHBOTO PYXY, 3aTBep/iKeHHX mnoctaHoBoro Kabinery MinicTpiB Ykpainu Big 10
#x0BTHS 2001 poky Ne 1306 [5], moTpeOyrOTh TONMOBHEHb A0 3akoHy Ykpainu «lIpo
JTOPOXKHIN pyxX», MO COPUITHMYTH y TOJAIBIIOMY BPETYIIOBAHHIO PIBHS OE3MEKH Y
CKJIaJHUX YMOBaX BOEHHOTO CTaHYy HAIIIO1 JCPIKaBH.
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IpOMaJIsiH, 1HO3EMITiB Ta 0ci0 0e3 TpOMaJITHCTBA, a TAKOXK PyXYy TPAHCIIOPTHUX 3ac00iB B
VYkpaini abo B oOkpeMHX 1ii MICHEBOCTSIX, A€ BBeJAeHO BoeHHMH cTaH». URL:
https://zakon.rada.gov.ua/laws/show/1455- 021- D0%BF#Text

5. loctanosa KaGinery MinictpiB Ykpainu «IIpo IlpaBuna 1opoKHBOTO pyxy».
URL: https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text

I'PEUYMHIKIH KOpiii,
acmipaHT  Kadenpu  aAMIHICTPATUBHO-
MIPaBOBUX JTUCIUILTIH JIoHeIbKOro
JIEP’)KaBHOTO ~ YHIBEPCUTETY BHYTPILIHIX

crpaB

JAOBIP KAJIPIB 10 HATPYJIBHO'I'"HOJIIIIIi AK ITPIOPUTETHE
3ABJAHHSI HALIIOHAJIBHOI KAJIPOBOI TOJIITUKA

KanpoBa mnoniThka TEpUTOPIAIBHUX MIAPO3AUIIB MATPYJIbHOI MOl 3aBXKIU
3HaXoJujach y eHTpi yBaru kepisHuurea MBC Ykpainu ta HanionanbsHoi nomini. Big
TOrO, HACKUIBKM SKICHOIO Ta (haxOBOIO € YIPaBIIHCbKA iSUIBHICTh KEpPIBHHUKIB
TEPUTOPIATBHUX MIIPO3ALIIB MATPYJAbHOI MOJIHii y cdepl KaapoBOro 3a0e3medyeHHS,
3aNIeKUTh €(DEKTUBHICTh POOOTH IHOTO MIAPO3AUTY ToJiii Ta, 6e3 mepeOiIbIIeHHs,
pIBEHb KPUMIHOTE€HHOI CHUTYyarii B KpaiHi. 3 OIIsAy Ha 1€ BBaXAEMO 3a JOIIbHE
3BEPHYTHCS 10 npo0sieMaTuKu HOPMaTUBHO-IIPaBOBOTO 3a0e3MeYeHHs
BHYTPIIIHHOOPTaHI3aI[IHOT NiSUTBHOCTI TEPUTOPIATBHHUX T1APO3AUTIB MATPYIBHOT MO
y cdepi peamnizaiii kaapooi GyHkiii HarionanbHoi mosmiiii Y kpainu.

3a cnpaBennuBuM BHUcioBIeHHsAM M. IlleBuyka, Ha perioHabHOMY pPiBHI CYyTHICTb
KaJIpOBOTr0 3a0€3MEeUEHHS MOJISTa€ B YKOMIUIEKTYBAaHHI OPraHiB JIEp>KaBHOTO YIPaBIIIHHS
Ta OpraHiB MICIIEBOTO CaMOBpsSAyBaHHS KBaii(ikoBaHUMHU Ta MpodeciiiHUMH,
BUCOKOMOPQJIbHUMH Ta TMAaTPIOTUYHO HAJAIMTOBAHUMHU CIICIIAICTAMH, 3 METOI0
€(eKTUBHOTO BUPIIIICHHS POOJIEM PEriOHAIBHOTO PIBHS B MEXaX CBO€1 KoMIeTeHii [ 1,
c. 6].

OnHak, cHoyaTKy 3BEpHIMO yBary Ha 3 SICyBaHHS 3HAY€HHS MISUTbHOCTI, SIK
PI3HOBHIY YMPaBIIHCHKOTO Tporecy. JisupHICTh K crnernudiuHa (popma aKTUBHOTO
CTaBJICHHS JIIOJMHU JI0 HABKOJMIIHBOTO cepenoBuina [2, c. 311], HaaineHa pi3HUMHU
npukiaagHuMu  QyHkuismMu.  OpHak, ocoONMBUM 11 PI3HOBHIOM  BUCTYMA€E
LIJIECOPsIMOBaHa, TBOpPYA AKTUBHICTh CYO’€KTIB YIpaBJiHHSA, B IMpoleci peami3aiii
YIPABIIHCHKOI AiSTIBHOCTI.

BukopucTaHHS CUCTEMHOTO MiIXOTy JJIs XapaKTEPUCTUKU TPOIECY YIpPaBIIiHHSA
J03BOJISIE BU3HAUUTU YIPABIIHCHKY JISJIBHICTh Y 30BHIIIHBOMY Ta BHYTPIIIHBOMY
KOHTEKCTI. 3OBHIIIHIN acleKT yHmpaBiIiHCHKOI AISUIBHOCTI MOB'SI3aHUI 13 peai3alli€ro
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MIMPOKOTO KOMILIEKCY (PYHKIIA OpraHy YHpaBIiHHS, BUXOJSYM 3 MOro COIIaIbHOTO
MPU3HAYCHHS.

BHyTpimHii KpuUTepil XapakTepu3ye YIPaBIIHCHKY ISUIBHICTH SIK IPOIEC B
paMKax oprasizaiii poOOTH KOHKPETHOTO YIPaBIIHCHKOI'O €JIeMEHTa, B POJ SKOTO
BUCTYIIA€ OPTaH JEPKABHOTO YIIPABIIIHHA.

AHani3 [AiSNIBHOCTI MATPYAbHOI TOMIMIi AK  (yHKUIOHAIBHOT MiACHCTEMHU
Hamionanenoi momimii Ykpainu, Takox OOYyMOBIIIOE pPO3MEXKYBaHHS CTPYKTypH Ii
TISTBHOCTI 32 BKAa3aHUMHU HaMpsSMKaMd. 3O0BHINIHS iSUIBHICTH MATPYJIBHOI MO
MOB’si3aHAa 13 HAJAHHSAM TONIIEHCHKUX TIOCHYT, 3a0e3MedeHHsIM Oe3nekn ocobu,
MOTNIEPE/DKEHHSAM  Ta  NPUNUHEHHSM  KPUMIHAIBHMX  Ta  aJMIHICTPAaTHUBHUX
PaBOMOPYIIEHb, 1X BUSBICHHAM Ta PO3KPUTTSAM, OXOPOHOIO MyOJIYHOTO MOPSAKY Ta
0e3neKu, 3a0e3MeUeHHsIM O€31EKU J0POKHBOIO PYXY, HaIaHHSAM J0NOMOTH (PI3UYHUM Ta
IOpUMYHUM 0Cc00aM y 3aXHUCTI iX IpaB Ta 3aKOHHUX 1HTEPECIB.

Pazom 3 1iuM, 10 cepu BHYTPIITHROOPTaHI3aIIMHOT aIMIHICTPATUBHOI JISTILHOCTI
TEPUTOPIATFHUX MIPO3AUTIB MATPYJIbHOI TOMIMII CIiJ BiAHECTH 1H(OpMaIIHHO-
aHATITUYHY POOOTY, MPOIECH NPUUHATTS Ta BUKOHAHHS YIPABIIHCHKUX PIIICHbD,
YUCJICHHI (OpPMU OpraHi3aIlifHOI MiISUIBHOCTI, K1 B CYKYIHOCTI YTBOPIOIOTH IPOIIEC
ynpasiiHHsA. OJHak, KaapoBe 3a0€3Me4eHHs SBJIAE€ COOOK OAMH 13 MPIOPUTETHUX
HalpsIMKIB cepell 1HIIMX BHUAIB OpraHi3aliiHol AISUIBHOCTI MHaTPYJIbHOI MOJIILIL.
[lepmopsigHe 3Ha4YeHHsS KaJpoBoi pobotu B aisiibHOCTI MBC VYkpainu minkpecinus
MiHicTp BHYTPIIIHIX cIIpaB Y KpaiHH, aJke «po0oTa 3 IEpCOHAIOM YKpaid BIANOBIJaIbHA,
aJKe BiJl MPABWJIBHOCTI PillIeHb 3aJie)KaTh PE3yJbTaTH BUKOHAHHS MOCTABJICHUX TEpe
BiIOMCTBOM 3aBiaHb» [3]. OpHak, NpIOPUTETHUIN HaNpsAMOK y cdepi KaapoBOTO
3abe3neueHds kepiBHuirBoM MBC ta HamioHansHoi1 mosniiii OpUIiIsS€eThCs SKICHOMY
KOMIUIEKTYBAaHHIO TIJPO3JAUIIB MATPYJIbHOI TMOJMIIi, $Ka TOCTIHHO B3a€EMOJIE 3
IPOMAJICHKICTIO [4].

Takum 4MHOM, 3aBJaHHS CTPATETTYHOTO YMPABIIHHS TEPUTOPIAIBHUMHU OpraHaMu
NaTpyabHOT MOIIIT 3a0e3MeueHi MOCIiIOBHUM BUKOHAHHSM MPIOPUTETHUX HAMPSMKIB 11
TUSTBHOCTI, IEPIIOPSIHE MICIIE cepel IKUX Tocinae GyHKINIS KaApOBOTO 3a0e3MeueHHH.

3a 3MICTOBHUM HAINlOBHEHHSIM Ta 30BHIIIHIM BHPaXXEHHSM IPaKTUKa POOOTH 3
KaJpaMd B TaTpYJbHIA mMOJiUii sBiase cobor OararonpodinibHuii mpouec. Bona
MPOSIBIISIETHCS Y PI3HUX aCMEKTaX Ta MOB’sI3aHa 13 MOBCAKISHHOIO Pealli3alli€ro 3araTbHIX
3aBJaHb HAI[IOHAJIHOI KaJpOBOi MOJITHUKK y MPABOOXOPOHHIN c(epi, opieHTOBaHA Ha
M1BULIEHHS POJI KaAPOBOTO MOTEHIIATy B YIPABIIHHI CHCTEMOIO OPTraHiB Ta MiApO3/1J1iB
HanionaneHoi mominii, ¢oOpMyBaHHS AaKTUBHOI JKMTTEBOI MO3MIT MPaIIBHUKIB
NaTpyJabHOT TOJIIIi, CHPSIMOBAHOI Ha MOAOJAHHS MPABOBOTO HITUII3MY, a TaKOX
KPUTUYHOTO Ta HEOPJAUHAPHOTO MUCIICHHS.

OnHier0 3 HaWBaXIMBIMIUX CKJIAJOBUX CHCTEMH KaJIpoOBOIro 3abe3reueHHs
TEPUTOPIATBHUX 1 IPO3IiIiB naTpyJibHOI oIl BHUCTYTIA€ [macucTemMa
BHYTPIIIHHOOPTAHI3AIIIHHOT TISIIBHOCTI 3 J000pY, PO3CTAHOBKA Ta BUKOPUCTAHHS
MEepPCOHATy, MEXaHI3M fKOi yperynboBanuii po3aiiom VI «JloGip Ha mocamy
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nosrencbkoro» 3akony Ykpainu «IIpo Harionaneny nosmitiro» [5].

[TepebyBaroun y TiCHIM B3aEMOIT 13 TICHCTEMaMH BUXOBHOI pOOOTH Ta HABUYAHHS,
BUIIIEBKA3aHa MiJICUCTEMa HaIllJIeHa Ha 3aJ0BOJICHHS TOTPEO CTPYKTYPHHUX IiIPO3ILTIB
JlemaptamMeHTy naTpyJIbHOT HOMIIIT y opMyBaHHI HEOOXITHOTO KaJPOBOTO MOTEHIIIAITY.

[TutanHsa 1060py Ta PO3CTAHOBKH KaJpiB 3aBXK]IM 3HAXOJIUIUCH B aBaHTapl BCi€l
CYKYITHOCTI (pyHKIIIOHQJIBHOTO OCHAIIEHHS CIY>KO0BOi MISUTBHOCTI MATPYJIbHOT MOJIITI.
OpmHak MOCTIHHO 3pOCTar0di BUMOTH JI0 TIpaIliBHUKIB BKa3aHOTO oprany HarionaasHOT
MOJIi, $KI OOYMOBJICHI PO3BUTKOM ¥ YCKJIAMHEHHSIM COIUAJbHUX IPOIIECIB,
HEOOX1THICTIO BHMKOPHCTAHHS HOBITHIX JOCSITHEHb HAyKH W TEXHIKH B MPOTHIIT
3JIOYMHHOCTI, 3a3HAYCHUH PI3HOBHU BHYTPIIITHBOOPTaHi3aliMHOI JISIIBHOCTI MATPYJIbHOI
noiIii moTpeOye 10JaTKOBOTO MPABOBOIO aHAJI3Yy.

OTxe, HEOOXITHICTh NEeperjisiay MiAXOoaiB A0 KOMIUIEKTYBAaHHS IIIPO3/LIIB
NaTPYyJAbHOT TMOJIIIT MOSICHIOETHCSI PI3HUMU OOCTaBUHAMH, Y TOMY YHCI U CYTTEBUM
PO3LIMPEHHSIM 3MICTOBHOTO HANlOBHEHHS KaJpoBOi pPOOOTH, 3O0LIBIIEHHSAM OO0CATY
MOBHOBAXEHb MPAIIBHUKIB KaJpOBUX MIAPO3ILIIB MATPYJIbHOI MOJILli, 3pOCTal0uUM
00CsTOM 3aBlIaHb KaJpPOBOI CIIY>KOH TOIIIO.

B.IO. I'pityiHa TakoX MIATBEPI)KYE BHCIOBIEHY MO3ULII0 W MIIKPECITIOE
AKTyaJbHICTh MUTAHHS 100 HEOOXIJHOCTI MOKPAIIEHHS CUCTEMH J0OOpPY MpPALliBHUKIB
nosinii. BueHa nijikoM cripaBeIJIiBO 3a3Hayvae, 10 HE 3BayKAI0YU Ha 3aKOHO1aBY1 HOBAIlli,
B YaCTHHI BKJIIOUEHHS IIPEACTAaBHUKIB TPOMAJICBKOCTI JI0 CKJIay MOJIIEHCHKUX KOMICIH,
MIPOBE/ICHHSI KOHKYPCY Ha MOCaJH, BIIKPUTUN KOHKYPC 1O MATPYJIBHOI MOJIIi Ta iH.,
HU3Ka HEJIOJIKIB MPOLIETyPHOTO XapaKTepy MOTpeOye MoJanbiioro BUpilieHHs. 30Kkpema,
nependaueHuii KOHKYpPC € OOOB’A3KOBUM JIMIIE JIJISi TIOCAJ MOJIOAIIOTO CKIIaTy
HamionanpHoi mosinii, a nmpu3HaYeHHS Ha MOCAJM CEPEAHBOTO Ta BHIIOrO CKIamy M
HaJaml BIOYBAEThCS 32 «CTapoOK» CXEMOK — Ha PO3CYJ KEpIBHHIITBA, TOOTO HE €
000B’s13K0BUM. JKOAHMX KOHKYPCHHMX TIpOIIEyp Ta KOHTPOJIIO TPOMAJCHKOCTI HE
nepeadadyeHo i moao0 poTalii kaapis. He 3amnaHoBaHa y4acTh MOMIIEHCHKUX KOMICIH 1 B
mpoIiect NMpuiioMy Ha HaBYaHHS /10 BUIIUMX HABUYAJBHUX 3aKjiajiB, SKI 31HCHIOIOTh
MIITOTOBKY MpAaIliBHUKIB moJiiii [6, ¢. 44-45]. 1liakoM mOToKyr04uch 3 aBTOPKOIO, J10
MepeiKy BKa3aHUX MPOOJEMHHUX MUTaHb MYCHMO JOAATH HEAOCTAaTHE (PiHAHCYBaHHS
opradiB (miapo3aune) HarioHanbHOi moOMiIii Ta HE BCTUTalOUUi 3a 1HQIAIIAHUMU
MpoIecaMH B JIEprKaBi piBEHb IPOIIOBOIO 3a0€3MEUCHHS MTPaIliBHUKIB MOJIITI.

Caip migkpecnuty, mo crarts 105 3akony Ykpainu «I[Ipo Hamionaneny nomitiro»
BHU3HAYae OrOKeTHE (PiHAHCYBAaHHS TOJIOBHUM JDKEPEJIOM HAJXOJKEHHS KOIITIB 0
opraniB Ta miapo3autiB HarionansHoi momimii [5]. [lpote, Hapasi cmoctepira€ThCs
HejlocTaTHe (PIHAHCYBAHHSI Ta MaTeplaIbHO-TEXHIYHE 3a0€3MeYeHHS MICIICBUX BIIILIIB Ta
BiIIEHs TOmiMii, siki, Ha BinMiHy Big ['YHII B oOmactsx, He € caMOCTIMHUMH
CTPYKTYPHUMHU TIAPO3JIIAMUA Ta IOPUAUIHUMHU ocobamu. Tomy MiICLeBl BiAAUIN
(BIUTIICHHST ) TIOJIIIIT YaCTO CTUKAIOTHCS 3 1ePIuTOM (PiHAHCYBAHHS, B YaCTUHI PEMOHTY
CITy’)K00BOT'0 aBTOTPAHCIIOPTY Ta HECTAUYEIO MaJILHOTO.
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KOKITBKO Mukwura,
kypcaum 3 kypcy ¢gaxyrememy Nel KHHI Jloneybkoeco
0epaicasrHo2o yHigepcumemy 6HYmMpIiuHix cnpae

JIMTBUHEHKO Oubra,
cmapuia 8uxkiadauxka Kageopu opeanizayii 00cy008020
poscnioysauns ¢paxkyromemy Nel KHHI Jloneyvrozo
0epIAHCABHO2O YHigepcumemy HYMPIUWHIX cnpas, OOKmMop
Ginocoii 3a cneyianvricmio 081 «Ilpasoy

010 MPOTU/III CTATEBUM 3JIOUUHAM IMOB’SI3AHUX 3
KOH®JIIKTOM

B ymoBax 30poiiHoi arpecii mpoTu YKpaiHu, MpaBOOXOPOHHI OPTaHHU PEECTPYIOTh
Ta PO3CHIAYIOTh (aKTU BUYMHEHHS BIHCHKOBOCITYKOOBISIMH POCIMCHKOT (eaeparrii
KPUMIHAJIbHUX MPABOIMOPYIIEHb MPOTH CTATEBOI CBOOOAM Ta CTATEBOT HEIOTOPKAHHOCTI
BIJIHOCHO TPOMAJISTH Y KpaiHH.

KinpkicTh 3rBanTyBaHb, BUYMHEHHX POCIMCHKUMH BiMCHKOBOCITYXOOBISIMH BKE
BUMIPIOETHCS COTHSAMHU (DAKTIB, B TOM Yac KOJIM MI>KHAPOIHO-IIPABOB1 aKTH HAroJIOMIYIOTh
Ha HEJOMYCTUMOCTI BUMHEHHSI O3HAYEHUX 1M BIJIHOCHO HACEJICHHS IIiJ] 4ac BIHCHKOBOT
arpecii, 30poitHOT0 KOH(IIIKTY, TUMYACOBOT OKYTIAIIi] TOIIIO.

Tak, 3rigHo 3 ¢1.27 KoHBeHIIi1 Mpo 3aXUCT MUBIILHOTO HACEICHHS 1] Yac BIWHH,
KIHKU MOTPeOYIOTh OCOOJIMBOTO 3aXUCTY BiJ OyAb-SKOrO 3a31XaHHS Ha iXHIO YECTb, 1,
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30KpeMa, 3aXUCTY BiJl 3TBAJITYBAaHHS, MPUMYIITYBaHHS JI0 IPOCTUTYIIT Y OY/b-KO1 1HIIIOT
dbopMu TocATaHHS Ha iXHIO MOpajbHICThH [1]. ToOTO, BCl CTOpOHM KOH(IIKTY MalOTh
3a0e3meuyBaTl 31 CBOEI CTOPOHU 3aXUCT IUBUIBHOTO HACENEHHS BiJ MPOTHUIPABHUX
MOCSITaHb Ta 3aCTOCOBYBATH J0 HUX HEOOX1/IHI 3aX0/ {1 KOHTPOJIIO Ta OE€3MEKH.

Crartero 76 107aTKOBOTO MPOTOKOJY 10 JKeHEBCHbKUX KOHBEHIIIN Bif 12 ceprHs
1949 poky, IO CTOCYETbCS 3aXUCTy KEPTB MIKHAPOAHUX 30pOMHMX KOH(QIIKTIB
(ITpotokon 1) mepenbaueHo, IO KIHKKM KOPHUCTYIOTHCS OCOOJIMBOIO TOBArow 1 im
3a0€3MeUyeThCs 3aXUCT, 30KpeMa, BiJ 3TBAJTYBaHHS, IPUMYCY J0 MPOCTUTYIIT 1 Oyab-
SKUX 1HITUX (GOPM HEMPUCTOMHMX Mocsaranb[2]. Bapro BigMiTuTH, 1m0 16 sxoBTHs 2019
POKY MPE3UJEHT pOCIichKOi deaeparii mianuca GpeaepabHUN 3aKOH PO BIAKIMKAHHS
patudikarii mpboro MpoToKody[3], MO CBIIYUTH MPO HOro HeOa)KaHHsS 3aXUCTY TaKOi
KaTeropii IUBIJILHOTO HACCICHHS SK JKIHKH.

VY ¢1.77 naHoro HOpMaTUBHO-IPABOBOTO aKTy TaKOXk 3BEPTAETHCS yBara Ha Te, 110
TITH KOPUCTYIOThCSI OCOOJIMBOIO MOBArolo, 1 iM 3a0€3MeuyeTbes 3aXUCT Bl OyAb-SKOTO
poly HEMPUCTOMHMX nocsiranb. CTOpOHU, 110 NepedyBaroTh Y KOH(IIIKTI, 320€311eUyoTh
3aXHUCT 1 AOMOMOTY, SIK1 iM OTPIOH1 3 OTJIAAY Ha iX BiK a00 3 OyJb-AKOi 1HIIOI IPUYKUHU
[2]. I3 3a3HaueHM MU a0COIOTHO MOTOIKYEMOCH OCKIJIbKH, HETIOBHOIITHI MalOTh OyTH
3aXUIICHI Yy BCIX cQepax HaIIOr0 CYCHUIbCTBA, OCKUIBKM BOHH € OJHIEIO 13
Halypa3HUBIIINX KaTETOPii.

Pezomtorist Pagu 6e3nexku OOH 1820 (2008) akiieHTye yBary Ha IpsiMOMY 3B’SI3KY
MDK CEKCyaJIbHUM HACUJIBLCTBOM, KOJM BOHO CBIJIOMO BHKOPUCTOBYETHCS SIK TaKTHKa
BIMHYM MPOTH LIUBUIHLHOTO HACENIEHHS, Ta MPOOJIEMOI0 BCTAHOBJIIEHHSI MUPY Ta Oe3neku[4],
Ha)kaJlb IbOTO HE JTOTPUMYIOTHCS BIHCHKOBOCITY>KOOBIII KpaiHM-arpecoOpKu Ta, HABMAKH,
3HYIIAIOTHCA 13 IIUBIILHOTO HACEIICHHS HE 3aJIe’KHO BiJI BIKY Ta CTaTi.

Pana Besneku B 11i#i pe3ostoliii BUMarae, o0 yci CTOPOHU 30pOHHOTO KOH(ITIKTY
HEralHO MPUIMHWIN BC1 aKTU CEKCYaJIbHOTO HACHJIBLCTBA II0JI0 LMBLILHUX 0c10. BoHa
3a3Hayvae, 110 3TBAJITYBAHHS 1 aKTH CEKCYaJIbHOTO HACHIIBCTBA B IHIINUX (DOpMax MOXKYTh
OyTH BOEHHUM 3JIOYMHOM, 3JIOYMHOM MPOTU JIIOJASHOCTI ab0 MiSTHHAM, 31MCHEHUM Y
MeKax 3JI0YMHY T€HOIHTY, Ta 3aKJIUKA€E AePyKaBU BUMHSATH BCi JIii 11010 MPUTATHEHHS 710
BIIMOBINAIBHOCTI 3a CKOEHHS Takux 3iounHIiB [4]. Kpaina-arpecopka € dwieHOM
Opranizarii 00’eqHaHUX HaIlil, Ta MOBHMHHA JIOTPUMYBATHUCS II€l PE30JIONIi, OJHAK
MOCTAa€ MUTAHHS PO JOIUIBHICTh 3HaXokeHHs pocii B OOH, sKIo BOHa HE BUKOHYE
CBOiX 3000B’s13aHb Ta OJIOKYE PE30JIIOLIi, [0 CTOCYIOThCA 3/11HCHEHUX HEIO 3JI0UMHIB.

[Tpotuais crateBOo 0OYMOBJIEHOMY HACWJICTBY B YMOBaxX BIMHHM € NPEAMETOM
TypOOTH pEriOHAIbBHUX MDKHApOAHUX OpraHizaiiil, sKi BXOJATb JO €BPOINEHCHKOL
cuctemu. Tak, Komiter minicTpiB Panu €Bponu y cBoiit pekomenanii Bij 30 kBiTHs 2002
POKY TIPO 3aXHCT IHOK BiJl HACHJIBCTBA 3aKJIMKaB YPSIIH JIePKaB-WICHIB TEPETISTHYTH
CBO€E 3aKOHOJIABCTBO 33T TapaHTYBaHHS KiHKaM BU3HAHHS, KOPUCTYBaHHS, 3IHCHEHHS
1 3aXMCT iX MpaB JIOJUHU W OCHOBHUX cB0OOA. KomiTeT pekoMmeHaye nepkaBam
MPOCTEKUTU 3a TUM, OO Takl 3aXOIW Y3roJKyBalIMCh Ha HAIIOHAJILHOMY PIBHI 1
CIIPSIMOBYBAJIMCH Ha TTOTpeOU xkepTB [5S]. Mu nepekoHaHi, o CTBOPEHHS TaKUX 3aXO0/liB
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3a0e3neunTh JOAATKOBUMHU TapaHTIsIMU 3aXHUCTy TIpaB TPOMAJISH JEp:KaBU  BIJ
CEKCyaJIbHOTO HACUJIHCTBA ITiJ1 Yac BiffHU B YKpaiHi.

AHaJl3 CTaTUCTUKY BUMHEHHUX CTATEBUX 370YMHIB y 2022 polll BUMarae okpemoi
yBaru. 3rigHo 3 €IUHUMHU 3BITaMHM KpPUMIHAJIBHHUX [PaBONOPYIIEHb Ha CaMTi
['eHepanbHOTO IPOKYPOPA, BiOYIOCS 3HAYHE 3MEHIIICHHS KIJTbKOCTI CTATEBUX 3JI0YHHIB.
B mepion i3 24 motoro g0 31 numHA NPOTH BiCHKOBOCIYXOOBIIB 30pOMHUX CHII
Pociiicekoi ®epepariii Oyno Biakputro 43 KpuUMiHANIbHI MPOBAKEHHS, MOB's3aHI 13
CEeKCyaJlbHUM HAacHJIbCTBOM. [I’IThOM pPOCIMCHKHM  BIHCHKOBOCTY>KOOBISIM ~ OyJI0
MOBITOMJICHO TIPO TiI03pYy [6].

Ympasninas Bepxosroro komicapa OOH 3 npaB mogunun (gam —YBKILI) moku
10 HE MO>KE JIMTH BUCHOBKIB MPO MACIITA0M CEKCYaJbHOTO HACUIILCTBA, MOB'SI3aHOTO 3
koHpikToM (ani — CHIIK), ckoenoro 3 moToro, mpote unciienHi Bunaaku CHIIK momno
’KIHOK, JIIBYAT 1 YOJIOBIKIB OYJIO 3aJOKyMEHTYBaHO. XUTKa O€3MIEKOBa CUTYAIlisl B ICIKUX
yacTUHaX YKpaiHH, CTUTMa Ta TPABMH, MOB'A3aH1 13 CEKCyallbHUM HACUIILCTBOM, a TAKOX
Opak JOCTYITy JKEPTB JI0 MOCIYT — YCi 11l YUHHUKH TPHU3BOJATH JO HU3bKOI KIJIBKOCTI
noBiomieHb mpo Taki Bumnaaku. Y BKIJI 3agokyMenTtyBano 9 BunaakiB 3rBajiTyBaHHS (8
KIHOK Ta 1 NiBUMHKH), 15 BUMA/IKIB CEKCyaTbHOTO HACUIIBCTBA K METOy KaTyBaHHS a0
KOPCTOKOTO MOBOJKEHHS IIOAO0 YOJIOBIKIB, Ta 11 BUMagkiB mpumycy A0 IMyOJIIYHOTO
PO3ASATaHHS K YOJIOBIKIB, TaK 1 KIHOK, K1 BBAXKAIHUCS «IOPYIIHUKaMU 3akoHy». Y BKITJI
TaKoX 3a(pikCyBajo BiCIM BUIAKIB IHIIKUX (OPM CEKCYaTbHOI0 HACHIBCTBA (OO0 I'SITH
IHOK, OJTHOTO YOJIOBiIKA Ta JIBOX J1BYAT), IK-OT MPUMYC JI0 OTOJICHHs, HeOaXKaHi TOTUKHU
10 IHTUMHUX YacTHH TiNa, CEKCyalbHE JIOMaraHHs Ta TOTPO3U CEKCyallbHUM
HAaCWJIbCTBOM. bararo 3aJl0OKyMEHTOBAaHUX BHUMNAJKIB OyJlMd TOB'SI3aHl 3 IHIIUMHU
MOPYIICHHSIMU TIPaB JIIOJWHH, HAPUKIIAJl, YMUCHI BOMBCTBA, TPUMAHHS I11]1 BApTOIO 6€3
3B'SI3KY 13 30BHIIIHIM CBITOM, CBaBUIbHI 3aTpUMaHHs, KaTyBaHHs, MapoiepcTBo [6]. Mu
MEePEKOHAaH1, 10 BPAXOBYIOYHM CKJIAIHICTh JOKYMEHTYBAaHHsS CTaT€BHX 3JI0YMHIB,
BUMHEHUX OKyMaHTaMU Ta He Oa)KaHHS JKEPTB CEKCYyaJIbHOTO HACHIJIBCTBA 3BEPTATUCH /10
MPaBOOXOPOHHUX opraxiB, ctatucTuka OOH He € MOBHOIIHHOIO Ta HE BijgoOpaxkae
peanbHux MacmTabiB Bumaakis CHIIK.

bynp-sika gopMa ceKCyambHOTO HAaCHJIBCTBA € TMOPYLIEHHSM MpaB JIIOJAUHHA 32
HOpMaMH MDKHApOAHOTO TpaBa, a Aeskl BUMaAku, 3agokymeHToBaHi YBKIIJI, takox
MOXYThb JIOpPIBHIOBaTM BOEHHUM 3j0ounHaM. Yepe3 30poitHuii Hamag Pociiickkoi
@enepanii Ha YKpaiHy JOOCTYN [0 MOCIYTr Uil KEPTB CEKCyaJbHOTO HACHIIbLCTBA
cKOpoTHBCs. HecTaua KOMITJIEKCHUX, TOBTOCTPOKOBUX MOCITYT JJISl )KEPTB CEKCYaTbHOTO
HACUJIbCTBA, 30KpEeMa, MEIUYHOr0 OOCIYroBYyBaHHs, peaduiTaiii Ta MCUXOCOLIaIbHOI
MIATPUMKA TIEPENIKO/PKATUME TIPOLIeCY OMYXKaHHS, CIHPUUYMHATAME 3aTPUMKH B
MOBIJOMJICHHI TPO TaKl BHUIMAJKH Ta MOXE 3aBaJAUTH 3yCHISIM IOJI0 TPUTSITHECHHS
MOPYIIHUKIB J10 BIAMOBIJATBHOCTI B MailOyTHHOMY[6].

Mu niepexoHaHi, 0 3aCTOCYBAaHHS METO/IIB IICUXOJIOTTYHOI MiITPUMKH JIJISl KEPTB
CEKCYyaJIbHOTO HACHUJIBLCTBA TOB’S3aHOTO 3 KOH(IIKTOM Ma€ TMO3UTUBHO BIUIMHYTH Ha
MOTAJIBIIE KUTTS KIHOK Ta JIITEeH, OJHAK MAEMO 3alpONOHYBATH BHECTH 3MIHU JI0
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KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHW Yy YacTUHI 3OUIBIICHHS KPUMIHAJIBHOL
BiJITIOBITaJIbHOCTI 32 3TBAITYBAaHHS Ta CEKCyalbHE HACHJIBCTBO BUMHEHI BilichkoBUMH. Ha
HAaIll TIOTJISI/T Taka HOpMa JIOJaTKOBO 3a0€3MeYUTh 3aXHCT MPaB JKIHOK Ta JITEH Mia dac
BIiHU 1 HAJIaCTh HAJIIIO0 HA CIPABEJIMBUI CYJOBUN PO3TJIST Ta MPUTATHEHHS BHHYBATOTO
J10 BIIITOBIIAIBHOCTI.
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Kpusopizvkoeo HABYAIbHO-HAYKOBO20
IHCmMumymy Jloneyvrozo 0€pIHCABHO20
VHIgepcumemy 6HYMpIWHIX CNpas

HaykoBuii kepiBHuk: IPOHIK /Imurpo,
BUKIA0aY Kageopu NpasooxopoHHOi OisibHOCH

ma noxiyeicmuxu Gaxynememy Ne ]
Kpusopizvkoeo HABYAbHO-HAYKOBO20
iHcmumymy Loneywvroeco 0epIHCABHO20

VHIgepcumemy 6HYMPIWHIX CNPA8, MAuop NOIIYii

3ABE3IIEYEHHS ITPAB )KIHOK B YMOBAX BO€EHHOI'O CTAHY

B CBITJI1 HUHILIHIX TOMIM € aKTyaJIbHUM MUTaHHSAM 3a0€3[1€YeHHs MPaB KIHOK M1
yac BOEHHOTO CTaHy, Akui OyB BBeaeHui 24 mororo 2022 poky ykasom Ilpesunenra
VYkpainu «IIpo BBeieHHSI BOEHHOTO CTaHy B YKpaiHi» [1].

3ragaemo, 110, 3riaHo 13 ¢T. 1 3akony Ykpainu «IIpo npaBoBuil pexxuM BOEHHOTO
cTaHy» [5], BOEHHHMI CTaH — 1€ OCOOJIUBHI MPaBOBUN PEXKUM, KOTPUH BBOJIUTHCA B
VYkpaiHi un y okpemMux ii MICIIEBOCTSX Y BUMAAKY 30poiHOT arpecii abo 3arpo3u Hanamy,
HeOe3MeKu Jep>KaBHIN He3aIeKHOCT1 YKpaiHu, ii TepUTOpialibHIN IUTICHOCTI 1 I0ITyCKae
HaJaHHS BIAMOBIJHUM OpraHaM Jep>KaBHOI BIaJd, BIMCHKOBOMY KOMAaH]IyBaHHIO,
BIMICHKOBUM aJIMIHICTPAIlisSIM 1 OPraHaM MICIIEBOTO CaMOBPSIyBaHHS TTOBHOBA)XXEHb, SIK1 €
HEOOXITHUMHU JUIsl BIABEPHEHHS 3arpo3M, BiAcidl 30poiHOI arpecii 1 3a0e3nedeHHs
HalllOHAIbHOI O€3MeKH, YCYHEHHs 3arpo3u HeOe3MeKH JeprKaBHIM HE3aJeKHOCTI
VYkpainu, i TepuTopiaNbHIi LITICHOCTI, @ TAaKOX TUMYacoBe, OOYMOBJIEHE 3arpo3o0lo,
0OMEKEHHSI KOHCTUTYLIMHUX ITPaB Ta CBOOO/ JIFOANHH 1 TPOMAaJISIHIHA 1 PaB Ta 3aKOHHUX
IHTEpECIB IOPUIUYHUX OCIO0 13 BUSHAYEHHSIM CTPOKY i1 TAKUX OOMEKEHb.

CporojiHi nocrae 0e3iiy MUTaHb, K1 CTOCYIOTHCS MPaB KIHOK Y MEp10J BOEHHOTO
yacy. ['0JIOBHUM 13 HMX BHUCTYIa€ HEOOXIIHICTh MOCTAHOBIICHHS JKIHOK, SIKI OTpUMAalu
npodecito, 1Mo HOCUTh «KOPUCHUUN XapakTep» AJisd BINCHKOBOI CIIpaBH, HAa BIMCHKOBUU
00JIiK, MPU BUKOHAHHI 90T0 (pOopMy€e YMOBHU 71 OOMEKEHHS iX mpaB (3a00poHa Ha BHI3]
3 kpainu Tomno). [le murtanHs Oyn0 AOCUTH MOMYJISIPHUM, aJKEe CIIUCOK TaKUX Mpodecii
OyB HEOOAYMaHHI 3 TOUKH 30py B3a€EMO3B’SI3KYy KOHKPETHUX Mpodeciii 1 TUM, IK BOHU
peanizoByBaTUMYThCSl Ha BIMCHKOBIM MPAKTHUIl. 3apa3 TaKWil CIHUCOK MEPErNITHYIH 1
pa3oM 3 THUM CTPOKH ITOCTAHOBJICHHS Ha BiMicbKOBHH 00miK. BigmosigHo mo mm. 1 m. 3
Hakaszy MiHictepcTBa o0oponn Ykpainu «IIpo BHeceHHs 3MiH 10 Haka3zy MiHicTepcTBa
o6oponu Ykpainu Bijg 11 xoBTHa 2021 poky Ne 313» [3], B3STTA KIHOK Ha BIMCHKOBHI
00JIIK BIMCHKOBO3000B’sI3aHUX 31MCHIOEThCA 3rigHo 13 IlepenikoM cremiaabHOCTEN
Ta/abo npodeciii, CHOpiTHEHUX 13 BIMOBIIHUMH BIMICHKOBO-00I1KOBUMU
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CIELIATBbHOCTSIMU, MICJS OTPUMAHHS KOTPUX JKIHKH OepyThCs Ha BINCHKOBHM OOJIIK
BIMICHKOBO3000B’s13aHNX, 13 1 k0BTHS 2023 poKy.

OxpiM TOTO, B KOHTEKCTI AOCIIHKYBAHOTO MUTAHHS HEOOX1/THO 3BEpHYTH yBary Ha
TaKi mojoxxeHHsa 3akoHy Ykpainu «IIpo BilicbkoBUI 000B'S30K 1 BIMCHKOBY CIYKOy» [2]:

1) *iHKH, KOTP1 3HAXOAATHCS Ha BIICHKOBOMY 0O0JIIKY, MOXKYTh OyTH MpHU3BaH1 Ha
BIICBKOBY CIy>k0y a0o0 3aiydeHi Al BUKOHAHHSA POOIT MI0J0 3abe3nedueHHs] 000pOHU
JepxaBu y BoeHHH yac. JKiHKH 3/11ICHIOIOTH BIICHKOBUI 000B’ 30K Ha PIBHUX OCHOBAaX
3 4YOJIOBIKaMU (32 BUHSATKOM CHUTYyalllid, BU3BHAYEHUX 3aKOHO/IABCTBOM 13 MUTAHb OXOPOHH
MaTEepPUHCTBA 1 JUTHHCTBA, a TAKOK 3a00pOHU JUCKPUMIHAIIIT 3a 03HAKOIO cTati) (cT. 1);

2) BIHCHKOBOCITY>KOOBIII-KIHKH, KOTPI MPOXOAATH BIHCHKOBY CIIYKOY 32 TIPH30BOM
117 yac MoO1Ii3allii, Ha MepioJl BOEHHOTO CTaHy, BINCHKOBY CIYKO0Y 3a IPU30BOM 0OCi0 3
YKCJia PE3EPBICTIB y MEP10J BOEHHOTO CTaHy, 3BUILHAIOTHCS 13 BINCHKOBOI CITY:KOU yepe3
TaKi ciMeitH1 OOCTaBUHHU UM 1HIII TOBAXHI MPUYUHU: B 3B S3KY 13 BariTHICTIO; B 3B’ SI3KY 13
nepeOyBaHHIM y BIAMYCTLI Ui JOTJISAAY 3@ JAUTUHOIO JIO JOCSATHEHHS HE 3-piuHOro
BIKY, @ TAKOX SIKILIO JUTHHA NOTPeOy€e JOMAIIHBOIO IOTJISAY TPUBAIICTIO, BCTAHOBJIEHOIO
y MEAMYHOMY BUCHOBKY, ajie He O1IbII 5K JI0 TOCATHEHHS HEtO 6-pigyHOTO BIKY (CT. 26).

TakuMm 9MHOM, Ha 3aKOHOJABYOMY PIBHI IepeadaueHi MexaHi3MU 3a0e3MeUeHHS
MpaB BICbKOBOCIIYKOOBIIIB-)KIHOK, KOTP1 CTOCYIOThCSI MAaTEPUHCTBA.

B iHmmx cdepax OiAIbHOCTI 3a0€3MEUEHHs MpaB KIHOK TaKOX MOXUTHYJIOCH.
HaliOinpiie e cTocyeThCs TPyHOBOrOo NHUTaHHS. Tak, BIANOBIIHO A0 CT. 9 3akoHy
VYkpainu «IIpo opranizaiito TpyJOBUX BIJHOCHUH B YMOBAaX BOEHHOI'O CTaHy» [4], B mepioA
Jii BOEHHOTO CTaHy JI03BOJISIETHCS 3aCTOCYBAHHS Mpalll )KIHOK (OKpIM BariTHUX XIHOK Ta
KIHOK, KOTP1 MatOTh IUTUHY BIKOM J0 1-ro poKy) 3a iX 3roJi010 Ha BaXKKUX poOOTax Ta Ha
po0OoTax 3 MIKIAJUBUMHM YU HEOE3NMEUHHMM yMOBAMU Mpalll, a TaKOXX Ha IMiJ3EMHUX
poboTtax. Taka Mo3uIlis 3aKOHOIABLIA J1a€ TIEPETYMOBH ISl 3JI0BKUBaHHS POOOTOIaBIIEM
MOKJIUBICTIO 3QJTy4€HHS JKIHOK JI0 BKa3aHUX POOIT.

SAx 3aznauvaroth I'. Tarapenko, K. AmieBa Tta JI. Tarapenko, npoanaiizyBaBIIu
€BPOIECUCHKUN MEXaHI3M 3aXUCTY KIHKU, KOTP1 MOCTPaKIaIN BiJl 30pOiHUX KOH(IIKTIB
MOXHa TOBOPHUTH, IO CBITOBAa MpaKTUKa CTBOpUJIA JIEBI MEXaHI3MH 3aXUCTy i€l
Kareropii oci®, KOTpi BapTO IMIUIEMEHTYBaTH JO HAIIOHAJLHOTO 3aKOHOJIABCTBA.
BHeceHHsI TakuX 3MiH IOTpeOy€e PETENIbHOTO MOMEPEAHBOT0 aHAJI3Y 1 OI[IHKKA OTped 0cio
(B TOMy YHMCIl KIHOK) B YMOBAaX KOH(IIKTY Y MEIMYHIA, T'yMaHITapHii A0MoMo3i,
OCBITHIX, aJIMIHICTPAaTUBHUX MOCIYrax 1 MOCIyrax npaueBlallTyBaHHs, HaJaHHI MpaBa
Ha 0e30IUIaTHY IEPBUHHY JI0NoOMOry [6, ¢. 122].

OTxe, CbOrOJIHI TIpaBa >KIHOK B YMOBaX BOEHHOTO CTaHy 3a0e3MeuylOThCsl HE B
MOBHINA MIpi, [0 TOBOPUTH MPO HEOOXIAHICTH MEPErJisily 3aKOHOAABUYMX MOJOXKEHb Ta
BUPOOJICHHS MPaBUJIBHOIO MIAXOAY 0 MEXaHI3My 3a0e3NeueHHs MpaB KIHOK B Mepioj
BOEHHOT'O 4acy.
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JIAHIKO Spocaas, IPUXHO [Amurpo,
Kypcaumu 3-20 Kypca ¢hakynememy — ni020mo6Ku
Qaxisyie 01 niOPO30iNi6  KPUMIHAILHOI  NOAIYIT
Jninponempoecvkoco  OepoxcasHozo  YHigepcumemy
BHYMPIWHIX CNpAE
HaykoBui kepiBHuk: OJIEKCEHKO Bosogumup,
cmapwuil 8uKIaday Kageopu onepamusHo-po3uLyKoeoi
oistbHocmi  haxynibmemy nio2omoexku gaxieyie 0
niopo30inié KpuUMiHaiIbHOi noNiYyii [{HinponemposcbKko2o
0epoicasHoco  YHigGepcumemy  GHYMPIWHIX — CHNpas,
NIONOJIKOBHUK NOJIIYLT

OIIEPATUBHO PO3IIYKOBA ITPOTUIIA
PO3INOBCIOJ’KEHHIO HAPKOTHYHUX 3ACOBIB
B MEPEXI IHTEPHET

[lepmr 3a Bce, cimiJl 3a3HaYUTH, IO B Cy4YaCHHUX yMOBaX, Ha (OHI TII0OATBHOI
iH(hopMaTH3allii CyCImiibcTBa Ta aKTUBHOTO BIPOBA/KEHHS HOBITHIX TEXHOJOTIH y BCi
chepu KUTTEMSUIBHOCTI JIOJIMHU, MPOJIaXX HAPKOTHYHHUX 3aCO0IB MPSIMUM CITOCOOOM,
TOOTO TIPH peajbHIN 3yCTPivi MPAKTHYHO 31MIIIJIa HAHIBEIIb.

HaTtomicTh, B yMOBaxXx ChOTOACHHS 3JIOBMHUCHUKH, BUKOPHUCTOBYIOUHM HaaOaHHS
CYyYaCHUX TEXHOJIOTIH, MOCTIMHO BJOCKOHATIOIOTh KPUMIHAIBHO-IIPOTUIIPABHY
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TUSITBHICTD, IEPEBOJISITH 11 HA HOBI PiBHI.

BiamoBimHO 10 BUINE3a3HAYCHOTO, BAPTO HATOJOCHTH HA TOMY, IIOTOPTIBII
HApPKOTHKAMH aKTUBHO pealli3yeThCsl depe3 Mepexy IurepHeT, cmapTdoHH, MOOLIbHI
MECEH/KEPH Ta CHellialbHl JOAATKU IS PO3MOBCIOKCHHS TICUXOAKTUBHUX PEUOBHH,
HAapKOTUYHUX 3ac001B Ta iX a”asoris [1, ¢.88].

Tomy HEOOX1THO KOHCTAaTyBaTH TOW (akT, IO TEHACHIS MEpPeXoy TOPTiBIi
HApKOTUKAMHU y BIPTyaJIbHUI MPOCTIp € HaI3BUYAHO HEOEe3MeUHOI0, OCKIIBKA BOHA HE
Ma€ KOPJIOHIB 1 HOCUTh TPAHCHAIIIOHAJIBHUMN XapaKTep.

B Ham d4ac, BOJIONIIOYM TPAKTHYHO HEOOMEXKEHUMH  1H(OpMAIIHHO-
KOMYHIKAIIIMHUMU MO>KJIMBOCTSIMU, KOXXKEH TOPrOBElb HApPKOTHUKAMU BUKOPHUCTOBYE
Mepexy IHTepHeT SK MOTY)KHMH IHCTPYMEHT il MPOCYBaHHS CBOTO 3a00POHEHOTO
MPOJIYKTY HAa PUHOK.

3 LI€0 METOI B MEpPEeXi AKTUBHO PEKIAMYIOThCS INCUXOAKTHUBHI PEYOBHMHU Ta
HapKOTUYHI CcyOKynbTypu. Ha mpoHapkoTHUHHX caiiTax € 0araTo TEKCTIB 3 OMHCOM
PI3HMX BHUJIB HApPKOTHYHHUX 3acO0IB 1 TIICUXOTPONHHUX PEUOBHUH, pELENTaMH iX
BUT'OTOBJICHHSI, OITUCOM JI1i Ta BXKMBAHHS TAKUX HAPKOTUYHUX 3ac001B[2, ¢.227].

Cepen HaWMOIIMPEHIIUX CHOCOOIB HE3aKOHHOI'O OO0ITYy HAPKOTHKIB B MeEpExKl
[HTEpHET ABNSIETHCS CTBOPEHHSA Ta (DYHKIIIOHYBAHHSI TaK 3BAHMX «YaTiB», «TeJerpam-
00TiB», 3a TOIIOMOTOI0 SIKUX HAJIArO/PKYETHCS 3B’ 130K 3 HAPKOIIJIKAMHU.

Jlami Takuii OHJIaWH-IWIEp, OTPUMABIIM KOIITH Ha CBIM BIpTyaJbHUIN ramMaHeElb,
1HOpPMY€E MOKYIIS MPO MICIE3HAXOMKEHHSI «TOBApy» Ta Yy3roJKye HOTo, HalpuKIaj,
HaJIcUIat04Y GoTorpadiro 3 MICIS TaK 3BaHOT «3aKITaJIKN.

Takox moTpiOHO 3a3HAYUTH, MPO TE, M0 HE Oepydu 0 yBaru Ty 0OCTaBUHY, IO
o0Il HApKOTHKIB B Mepexkl [HTEepHET € JNOCUTh MOIIMPEHUM SIBHILEM, y HAIIlA KpaiHi
JISUTBHICTh TTPAaBOOXOPOHHUX OPraHiB y HAMpsMKY HOPOTHU[lI TaKUM OPraHi30BaHUM
KpPUMIHAJIbBHUM MPaBONOPYIICHHSIM, a TakOoX iX MpaBoBa KBamiQikallis MOB’s3aHl 3
OaraTbMa CKJIaaHoIamu [3, ¢.65].

JocnimkeHHs [IbOTO MUTaHHS MOKa3ajo, 0 K HAYKOBIIll, TaK 1 3aKOHOJIaBEIlh HE
MPUAUISIOTH HAJICKHOI yBaru BUPIIIEHHIO MPOOJIeM, MOB’A3aHUX 3 00IrOM HApPKOTHKIB B
Mepexi [HTepHeri.

Hacamnepen 1ie moB's3aHo 3 THM, IO 3HAWTH 0COOy, SKa peaJlbHO 3alMaEThCs
3HaYHUM MacHUBOM BHUTOTOBJIEHHS, 30yTy, IPOCYBaHHSM Ta PO3MOBCIOKEHHIM
HApKOTHUKIB YK€ Ba)XXKO, OCKUTHKM TaKl «IIUIIKW» MPAIIOIOTh Yepe3 0arato «pyk» i
MOTPAaNuUTH Ha iX CHiJ T0CUTh ckiIaaHo[4, c. 119].

Taki mporaJuHu HETaTUBHO BIUTMBAIOTH SIK HA MIPABO3AaCTOCOBHY MPAKTHUKY, TaK 1
Ha OpraHi3alilito MDKBIOMYOI MPOTHU/IIT Ta 3aM00IraHHs BIPTyaIbHOMY HapKoOi3HeCy.

J1o 1uXx HEeOMIKIB CUCTEMHU NPOTUALT MPOTUIPABHIN N1sUIBHOCTI B Mepexki [HTepHeT
CJIIJI TAKOK JIOAATH BIJICYTHICTh KOHKPETHUX aJTOPUTMIB PO3CIIAYBaHHS KPUMIHAIBHUX
MPaBOIOPYIICHb Y 11 cdepl, OOMEKEeHY KUIbKICTh KBaTi(pIKOBAHUX CIELIATICTIB, SKi
MorJii 6 eeKTUBHO PO3CTIAYBATH TaKl KPUMIHAJIbHI PABOMOPYIICHHS, HU3bKUI piBEHb
TEXHIYHOTO 3a0€3MeUeHHs Ta BUCOKA 3aTpUMKa HapKoOi13Hecy B [HTepHETI.
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Tak, 115 BUSBJICHHS O3HAK HApPKO3JIOYMHIB B Mepexi IHTepHeT 10 MpaliBHUKIB
K16eproiiii Ta MpOTHAll HAPKO3JIOUMHHOCTI BUCYBAIOTHCS CIIeIialbHI BUMOTH (YMIiHHS,
HaBHYKH) y cepi iHDopMaLiitHUX TEXHOJIOT1H, a came:

- JI0OCKOHaJje BMIHHS BECTU KOMII IOTEpHY PO3BIIKY;

- MOHITOPHHTI Ta CUCTEMHUI aHami3 B [HTepHeT];

- PO3YMITH KOHTEHT-aHali3;

- BMITH KOPUCTYBaTUCS aHOHIMa3epamu Ta VPN-miIKII0ueHHIMU;

- BMITH KOPUCTYBATHCS 3BUYaiiHUMU Opay3epamu Ta torbrowser;

- MaTd TOTOBI Ta KOHCHIpAaTHUBHI aKayHTH B COLIAJIBHUX Mepexax
Ta inme [4, c.120].

[TincymoByr0uM, MO>KHA 3pOOUTH BUCHOBOK, 1110 peajibHa MPOTHIiS MOIIMPEHHIO B
Mepexl [HTepHEeT NCHUXOAaKTMBHHX PEYOBHH, HAPKOTUYHUX 3ac00iB Ta iX aHaJOriB
MOXXJIMBA JIMIIE 32 YMOBH pO3TJIAY TAaKUX KPUMIHAIBHUX MPaBOMOPYIICHb SK
CHUCTEMHOT0 SIBUIIIA, IO OXOTUTIOE KOMILIEKC OpraHi3aliifHuX, COLIaIbHIUX, EKOHOMIYHUX
Ta IHIIUX MPOOIIEM.

CnucoK BUKOPUCTAHMX JKepeJt
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yHiBepcutety. 2014. Bum. 26. C. 226-230.
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HABPOILIbKA Bipa,
ooyenm Kageopu KPUMIHATbHO-NPABOBUX
OucyunJiin JIvgiscbko2co 0epIHCABHO20
VHigepcumemy GHYMPIWHIX CHPpAs, KaHOUOam
IOPUOUYHUX HAYK, OOYEHM

POCIACBHKA ®EJEPALIA ~UJIEH PAJIU BE3INEKU OOH YA
JAEPKABA-CAMO3BAHKA?

[TommupeHoto € Touka 30py, BiANMOBIIHO 10 sikoi Pociticbkka deneparis (gam - PO)
€ H10K-TO oTHMM 13 WwieHiB Opranizaiii O0’egHanux Harii (naai - OOH), a TakoXx 4jaeHOM
Pan6esy OOH (1ie x, y cBOIO depry, HaueOTO HaJuIs€ 1i IpaBOM BETYBAaTH Oyab-sKi
PIIIIEHHS] TAKOT'O OpPTaHy, y TOMY YHCII ¥ Ti, 10 CTOCYIOThCS TIEpPEeIaHHs IPOBAKEHb HA
po3rsit MixkHapoaHoro KpuMiHaibHOTO cyay (nani- MKC), y ToMmy yuci i Tofl, KOIu
arpecopoM € cama P®). Take TBep/keHHS € XxuObuum. PD € camo3BaHKOl, a HE
nepxkaBoro-uaeHoM OOH 3 ormsiny Ha take. Y c¢r.23 Craryty OOH npsimo mponucaHo
MepeNiK TUX JepKaB, KOTpl € mocTiiHuMu uieHamu Panu besnekun. A ne —
Benuko6putanis, CIHA, Coro3 Pagsucbkux Comianictuunux Pecnyomik (namt — CPCP),
@panuis ta Kutait. ¥ upomy Cratyry npo P® B3aram He 3ragaHo, TaM MOBa Hie Mpo
Pansiacekuit Coroz. Ilinnucu B CratyTi noctaBieHo 50-Ma neprkaBaMU-3aCHOBHULISIMU
OOH (ne € mignucu Bin Paosncvrozo Coro3y, binopycekoi PCP, Ykpaincekoi PCP).
[Tignuc ke Bia npeactaBHukiB PCOCP — pansucebkoi Pocii Tam BiacyTHIM. | 11e npu Tomy,
[0 Ha TOM 4Yac iCHyBajio MiHiCTEpCcTBO 3aKopaoHHUX cripaB PCOCP. To6To 3’sBummucs
okpeMi gunmicii YPCP, BPCP ta CPCP. Boanouac Pocii sk uirena OOH Ttak 1 He
BUHUKJIO. TBepKEHHS NPEJACTAaBHUKIB Jep)KaBHOI Biaau Pd, BIAMOBIAHO 10 SKUX ITO
JiepkaBy ciif BBaxaTu HactymHuIeo Paasacekoro Corozy B OOH (ta B Pani besnekn)
He Mae xoxHoro 3HaueHHsA. Amxe B Cratyri OOH nmepenbaueHo okpeMy mporeaypy
10,10 TpUUHATTS HOBUX AepskaB 10 OOH Ta ix wnenctBa y Pan6esi. [ PO - equna y cBiTi
JeprkaBa, 10 O0IHIIIA ITF0 MPOLIETYPY.

[Tomix 3acHoBHMIb OOH € i1 aepkaBu, SKi MPUIUHWIM CBOE ICHYBAaHHS - IIE,
3okpema, CPCP (Ha TepeHax sikoro BUHMKIM YKpaiHa, Peciy6nika binopycs, Pociiicbka
Oeneparis, Jlatsis, Jlutea, Ectonis, MonnoBa, Bipmenis, ['pysis, A3sepbOaiimxaH,
Kazaxcran, VY306ekucran, Tamxukucrtan, Typkmenicran Ta Kuprucran), Himenpka
Hemokpatuuna Pecmy6iika (KoTpa NpUIIMHWJIA CBO€ ICHYBaHHS, BO33 €IHABIINCH Y
1990 p. 13 ®enepatuBHoto PecnyOmikoro Himeuunna), YexocmoBauumHa (1110
po3aimiacs Ha CroBauunny Ta Yexito), Coro3na PecrmyOmika FOrocnasis (Ha TepeHax
sakoi BuHUKIH YopHoropis, Cep6is, Cnosenis, IliBniuna Makenonis, bocHis Ta
I'epiioroBuna).

JlepaBu, 110 3HUKIHU, 3BICHO X, BUOynu 13 ckiagy OOH, a HOBOBMHMKII -
BCTYNWIX 70 Hel (BIAMOBIAHO A0 mopsaky, nporucaHoro Craryrom OOH) 3a Tppoma
BunsaTKkaMu. Lle, 30kpema, crtocyetscss Ykpainu ta PecnyOmiku binopycek. Aje iM 1 He
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noTpioHo Oyso Bctynatu B OOH - ajke BoHM 1 Tak yke Oyiu ii uaeHamu (OUIbIIEe TOTO -
neprkaBamu-3acHOBHUIISIMU) [Tpu ibomy Pecriy6itika binopych Ta Ykpaina He npUnuHsIIH
CBOI'O ICHYBaHHS, a JIMIIIE 3MIHWIN CBOIO Ha3BY (IO B CBITOBIM MPaKTHIIl - HE TaK yKe i
piakicue sisuiiie) 3 binopycekoi PCP Ta Ykpaincbkoi PCP BiOBIAHO B MEXaX KOJIUIITHIX
KOPJIOHIB IIMX COIO3HUX PECIyOIiK, MigmucaBmK pa3oM 3 Poci€ro JOKyMEHT Mpo
neHoHcarito gorosopy Big 30.12.2022 p. npo yrBoperust CPCP.

P®, micnst BUXoay 13 LBOTO JIOTOBOPY HEBIOMO 3 SIKMX MPUYMH 3aifHsIA MiCIle
JIepKaBy, 10 YK€ NMPUNUHWIA ICHYBaHHsS Ta SKa CBOTO Yacy BKIIoUaja B cebe 1me
qotupHaAIIATH (0kpiM PCOCP) pecrrybiik. BapTo 3a3HauunTH, 1110, MO-CyTi, B aHAIOTTYHIH
cutyaiii, 3aiiHatu Miciie B OOH 3amicts konumnboi FOrocnasii coro3y YopHoropii Ta
Cep0ii cama x PO He no3Boimia.

bynb-sika nepxasa (a PO TyT BUHATKOM OyTH HE MOXKE) Ma€ MPOUTH Yepe3 MOBHY
poIeAypy HaOYTTs TaKoro ujieHCTBa. BiamoBiHI mpaBuiia TOBUHHI OyTH OJTHAKOBUMH
Ul ycix Oe3 BUHATKY: JIEpXkKaB «pPIBHIIIMX» 3a 1HUX OyTu He Mmoxe! g HaOyTTs
yieHctBa B OOH noTpiOHe no3uTuBHE rojocyBanHs y Paabesi, 3roqom npuHaiiMHi 2/3
nepxxaB y l'eHacamOnei MarOTh BHUCTYNHUTH «3a» Take pillleHHsA. B mopanbmiomy x
BIJIMIOBIHI 3MiHU cJIi] paTH(iKyBaTH MapjaamMeHTaM npuHaimMHi 2/3 nepxa-wieniB OOH.
Hapazi unenamu OOH € 193 kpainu. A, Bigrak, npuHaiimMHi 129 nepxaB mamu 0
nporoJiocyBaru 3a noctiiiHe uieHcTBo OOH B Pan0esi. Hapasi ;xoiHOTO pilieHHs aHi mpo
Bctyn PO no OOH, ani mpo obpanHs 1i€i aepxkaBu 10 Panu besnexku ['enepanbHOIO
Acambieero He Oyno yxBaneHo! Okpim Toro, y ¢1.4 Craryry OOH #neTses po Te, 1o
yienoM OOH Mmoxe Oytu Oyap-sika «MHpOIOOHA JAepkaBay. «MupomtoOHICTE» Ha
MOMeEHT Beryny AepkaBu 10 OOH € 060B’s13k0Bo0 ymMoBoto [1, 2, 3, 4, 5, 6]. BogHouac
po MUpot0OHICTH PD 32 yMOBM OBHOMAIITAOHOTO BTOPTHEHHS 11 BIMICHK HA TEPUTOPIIO
CyBEpPEHHOiI YKpaiHu TOBOPUTH, 3BICHO K, HE JOBOJIUTHCH.

[le x mo3BoJisie 3pOOMTH BHUCHOBOK IMPO T€, IO CAMOYHMHHE MPUCBOEHHS PO
YaCcTUHU MDKHapoaHux 3000B’s3anbr CPCP, a takox Te, mo B Pami besneku mepen
npeacTaBHUKOM P® cTaBisATh JaTyHHY TaOJWYKy 13 HA3BOIO L€l JIepKaBU, aX HISK HE
O0BOJUTH, 0 P® € noctiitnum uneHom Paau besneku. Lle x 3Haunth, mo PO He Brpasi
HaKJIaJJaTl BETO Ha SKI-HEOYlb PIIIEHHS OO OpraHy (y TOMY YHUCHIl i Ha nepegaHHs
HUM cIpaB AJid ix nojansiioro po3rsiny y MKC). A Tomy npeacTaBHUKH Bl YKpaiHu y
Pani besnekn OOH noBuHHI MOCTIITHO HAroJOUIyBaTH Ha SBHUX MOPYIICHHSIX POLETYpHU
npu npuitaaTTi Pocii 1o OOH.

CnucoK BUKOPUCTAHMX JIKepet

1. [IpaBo BETO B Pani Oe3mneku OOH.
URL.: https://uk.wikipedia.org/wiki//IIpaBo_Beto B Pani besnexku OOH.
2. Pocis- CaMO3BaHellb B Pani besnexku OOH?

URL.: https://www.ukrinform.ua/rubric-world/3380839-rosia-samozvanec-u-radi-
bezpeki-oon.html.

3. Pocis danscudikye cpoe unenctso B OOH ta Pan6esi? [leranbHo mpo
3BUHYBA4YECHHS YKpaiHu.
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BEJIMKA MOMUJIKA?
URL.: https://Ib.ua/world/2022/03/23/510766 _chomu_postiyne chlenstvo rosiyskoi.ht
ml.

5. ITocon  VYkpainum 3asBuB, 1o Pocia ©He € uimenom OOH.
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IMAJTAMAPYYK TI'anuna,
cmapuull  8UKIaoad Kageopu KpuMiHAIbHO20 1
AOMIHICMPAMUBHO20 npasa Ooecvkozo
HAYIOHATbHO2O MOPCbKO2O YHigepcumemy,
KaHouoam opuoudHux HayK

OCOBJIMBOCTI NPOTUAII 3JIOYMHHOCTI Y BIAKPUTOMY MOPI
3JI0YMHHICTh Y BIAKPUTOMY MOPI € CKJIaJJOBOIO TPAHCHAIIOHAJIBHOI 3JI0YMHHOCTI,
sKa TOCTIHHO TpaHchopmyeThes. OCHOBOMOIOKHUMHU HOPMAaTUBHO-TIPABOBUMHU aKTaMH,
AKl HampaBlieHI Ha YPETyJIIOBaHHS NPOTU[II 3J0YMHHOCTI HA MOpi, €, 30Kpema,
Kongentis Opranizamii O6’eqnanux Hariit (mam — OOH) 1 mopebkoro paBa (UNCLOS)
Bix 10 rpymnst 1982 poky[1] (mani Kousenist 1982 poky).

B 3asnaueniii KouBeHiii mependadyeHo Meperik 3J04YUHIB, SKI MOXYTh OyTH
BUMHEHHI Y BIIKPUTOMY MOPI: TIpaTCTBO, 30pOoiHUI Haraj, pabCTBO, TOPTIBIIsS JTIOJIbMH,
HE3aKOHHE BBE3EHHS MITPAHTIB, HE3aKOHHUM 00IT HAPKOTUYHUX 3aC001B, ICUXOTPOITHUX
PEYOBUH 1 CTPiEIbKOi 30p0oi, TEpOpHU3M, HE3AaKOHHE TPAHCIIOBAHHS, MMOPYIICHHS 1HIINX
MDKHApOJAHUX HOPM, IO CTOCYIOTHCSI OXOPOHM HABKOJMIIHBOTO CEPEOBHINA TOIIO.
VYkpaina patudikyBaia Konseniito 3 uepBusa 1999 poky [2].

[IpaBOBE MOHATTS BIAKPUTOTO MOPs OyJI0 BUBHAYEHO 3 yXBasleHHAM KoHBEHII11 mpo
BiikpuTe Mope Bia 29 kBiTHsA 1958 poky [3]. I1ia BIAKpUTUM MOpPEM CIIiJl PO3YMITH BCi
YaCTUHU MOPS, SIKI HE BXOJSATh Hl B TEpUTOpPiaJIbHE MOPE, HI Y BHYTPIIIHI BOJIU OY/Ib-5AKOi
nepxasu (ct. 1 KonBentiii), TOOTO BIAKpUTE MOPE HE HAICKUTH O FOPUCAUKIIT HKOAHOL
nepxxaBu (moktpuHa «Mare liberum» [4]), a mnepembavaerbcst JWie MPaBO HaA
Oe3MepenIKoIHe BUKOPUCTAHHSI.

3704YMHMN, SKI BUYMHAIOTBCS Y BIAKPUTOMY MOpI BBaXKAIOTHCS PI3HOBHIIOM
MDKHAPOJIHOT TPaHCKOPJOHHOT OpraHi30BaHOI 3JIO0YMHHOCTI. Ta CIliji MPOBECTH TEBHY
napaiens Mix Korsenriero OOH npoTu TpaHCHAIIOHATEHOT OPTaHi30BaHOT 3JI0YMHHOCTI
Bix 15 muctomama 2000 poky (mami Konsentiis 2000 poky) ta KonBeniiero 1982 poky.
3okpema, B cT. 1 Konseniii 2000 poky 3a3Ha4a€eThesl, 110 TPOBIIHOIO METOIO € CIIPUSHHS
CHIBPOOITHUIITBY B CIIpaBl MOMNEPEIKEHHSI TPAHCHAIIOHAIBLHOT OpraHi30BaHOi
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3JIOYMHHOCTI Ta 00poThOa 3 Hew [S5], ToOTO Take CHiBPOOITHUIITBO € OUIBIIIE MPaBOM
Jep>KaB-y4acHUIlb, @ HXK 000B’s13k0M. BiaMinHIicTh MicTuTh KonBentist 1982 poky, sika
YiTKO BCTAHOBITIOE€ 000B’ 130K JIEp>KaB-yYUaCHUIIh «CITIBIPAIIOBATH B TPOTU/IIT TTIPATCTBY»
(ct. 100), Hanpuknan. OCKUIbKH, MPOTU[IA 3JOYMHHOCTI HOCUTH TOCTPO aKTyalbHUHN
xapakTtep, ciif Oyjgo OM akIEHTyBaTH yBary caMe€ Ha BCTAHOBJICHHI OOOB’S3KY IS
JepKaB-y4yacHHUIlb IUTIAHOI Ta e€(peKTHBHOI CHIBIpall B 3a3HAYEHOMY HANpPSMKY, IIO
MaKCUMaJIbHO CHPUATHME BCTAHOBJICHHIO KOHCOJIIOBAHOTO MEXaHI3MY B3a€MOJIl Mixk
HAMH, 10 Oyne MaKCUMaJbHO CIHIPHUATH BHUSBJICHHIO 3JIOYMHINB Yy MOpI Ta
YHEMOXJIMBIIIOBATUME 1X YXHWJICHHS BiJl KpUMIHAJIBHOT BIAMOBIJATBHOCTI.

B Oyab-akomy pa3i epeKkTuBHA MPOTHUMIS 3ITOYMHHOCTI y BIJKPUTOMY MOPI
MO>KJIMBA JIMIIIE 32 YMOBH KOHCOJIIJOBAHO1 IUIITHOI CIIBIIpaIll Aep>KaB HA PI3HUX PIBHAX
— BIJ IIOOAJIBHOTO JI0 PETIOHANBHOIO. A, SIK MOKa3zye IMpaKTUKa, Taka CIIBHOpals €
HEJ0CTaTHhO €(EeKTUBHO Haylaro/pkeHoro. Ha mio BmiuBae, 30kpema, ToW (hakT, 110
MNPOTHUJIIA 3J0YMHHOCTI BHUXOJMTH 3a MEXKI BU3HAUYEHHUX KOPAOHIB JEpKaB 1 TyT
0e3mocepelHbO Ma€ MICIe MUTAHHS BU3HAYCHHS IOPUCAMKINT AepKaB, a 1€ BUKIUKAE Y
OCTAHHIX EBHUM CIIIp, SIK MPABUJIO.

Crnin BiAMITUTH 1€ OJ1MH 11ikaBui MoMeHT. Y KonBeniii 2000 poky 3a3Haya€eThbes,
10 3J0YMH Ha0yBa€ O3HAK € TPAHCKOPIOHHOCTI, KOJU BIH BUMHSETHCS MPHU MEPETHUHI
KOJIOHIB JIEKUIBKOX Jep>KaB, NMPU YOMY, € HAsSBHHUMH 4YITKO BCTaHOBJICHI JEp>KaBHI
KOPJIOHH. 3JI0YMHHU, BUYMHEHI Ha MOpI, BBAXKAIOTHCS TPAHCKOPAOHHUMH, ajl€ UYITKICTb
KOPJIOHIB, SIK Taka, BIJCYTHS, 110 BUKIMKAE NEBHY JUCKYCIIO BITHOCHO XapaKTEPUCTUK
TPAHCKOPJAOHHOCTI «MOPCHKHX 3JIOYHHIBY.

Crneuudika MmpaBOBOIO PEKUMY MOPCHKHUX TPOCTOPIB 1 BUKIMKAE MPOOJIEMU
KPUMIHAJIBHOI FOPUCIUKII JepKaB IIOJ0 3JI0YMHIB Ha MOpi, sIKi nepeOyBaroTh, IMO-
nepie, y cepi MbKHaApOAHOTO MOPCHKOTO IMpasa, 1, Mo-Apyre, y cgepi MIKHAPOAHOTO
KPUMIHAJIBHOTO MIpaBa B MOTro IIMPOKOMY 3Ha4€HHI a00 rajty3i Mi>KHApOJAHOIO Mpasa [6].
Came uepe3 HaBeJIeHy HEBU3HAUEHICTh MTPO0JIeMa 1 HE MA€ YITKOTO YPEryIrOBaHHS.

["'00BHMMU MPaBOBUMH IHCTPYMEHTAMHU, SIKI PETYJIIOIOTh TPOTUIIIO 3JI0YMHHOCTI
y BiAKpuTOMY MOpi, € 3actocyBaHHs Pamoro besneku OOH € MikHaponHI CaHKINi Ta
HaJaro/DKeHHs MDKHAPOJHOI CHIBIpalll y I cdepi, SK Ha pPErioHaAIbHOMY, TaK 1
rJ1I00aIbHOMY piBHI. AJle, HE3Ba)Kal0uu Ha rjao0abHl 3yCHIUIA JeprKaB, 3I0YMHHICTh Ha
MOPI1 MPOJIOBKYE CTBOPIOBATH HEOE3MEKY ISl KOMEPIIIMHOTO CYAHOIUIABCTBA Ta 1HIIUX
BUJIIB AisuThHOCTI. Hampukiian, BiAMOBIAHO 0 «3BITY MPO CTaH MOPCHKOTO MipaTCTBa 3a
2020 pik», ne HeypsgoBa opranizamis «Oceans Beyond Piracy» koHcraTye ¢akt
HECIIMHHOTO 3pOCTaHHsI 3JI0OYMHHOCTI Ha Mopi [7].

B pamkax nuTaHHS NOPOTHIII 3JIOYMHHOCTI Ha MOP1 CIHiJ 3rajlaTd 1 Mpo Hauly
Jep>kaBy, TOUHIIIE MPO OCOOJMBO HEOE3NEeUHy OOCTaBUHY, siIka HECEe 3arpo3y is
IPOMAJITHCHKOTO CYJHOIUIABCTBA — BEIEHHS (DaKTUUHUX BOEHHUX M1l HA TepUTOpIi
VYkpainu, e HarmaJHUKOM Ha Hallll TePUTOPii BUKOPUCTOBYEThCS akBaTtopis YopHOro
Mopsi. Tox, HamaTHUK Ma€ JOCTYI JJIsl peaiizallii 3JI0YMHHUX HaMIpIiB 1 10 BIIKPUTOTO
Mopsi. Jlis meBHOT mpoTUAIl peanizailii TaKuX HaMIPIB € aKTyaJIbHUMH 3aKJIa/IeHi
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ITocranoBoro Kabinety minicTpiB Ykpainu «IIpo 3arBepmxeHHss MOpPChKOi JTOKTPUHU
Vkpainu Ha mepiog g0 2035» HampsiMu peanizaiii Jep>XKaBHOI MOPCBHKOI MOJITHKH
noJimnieHHs crany BiiicbkoBo-Mopcekux Cun 30poiHux Cui 3 HUUII0 HaJIEKHOTO
BUKOHAHHS 3aBJaHb 13 3a0€3IeUeHHs 3aXHCTy HalllOHAJIbHUX 1HTEpPECIB Ha MOP1 MO0
pearyBaHHsI Ha 3arpo3u 3 Mops [8].

TakuM 4MHOM, 3 HABEJICHOTO MOXKHA 3pO6I/ITI/I HACTYITH1 BUCHOBKH.

CyuacHa MOpcbKa 3JI0YHMHHICTH € TPOBITHOIO 3arpo3010 0€3MeYHOr0 PeXuMy Ha
Mopi. Bce Oinblie Ha3piBae MHUTaHHA HETaHOTO 1 YITKOTO BHPIMIEHHS MpoOIeMu
MDKHApOJAHO-TPABOBOT peTIaMeHTallli KpUMIHAJIBHOI IOPUCIUKIIT JEep>KaB Y BIAKPUTOMY
MOpI, 1110 BUKIIOUYUTH 1 MOMKIIMBY JAUCKYCIIO XapaKTEPUCTUK TPAHCKOPIOHHOCTI
«MOPCBHKHX 3JI0UYHHIB.

HasiBHa meBHA HEOOXI1IHICTh OLJIBII )KOPCTKOT'O Ta YITKOTO 3000B’sI3aHHS JICp)KaB
HaJIaroJUTH IUTIIHY CIIBIPAII0 TA MAKCUMAaJIbHO BCTAHOBUTH KOHCOJIIIOBAHUIM MEXaH13M
B32€MO/IIi MK HUMH, 110 COPUITHUME €PEKTUBHIN MPOTUALT 3TOUMHHOCTI B BIAKPUTOMY
MOpi. AK€ BIACYTHICTh IUTIIHOI CIIBOpALl y MUTaHHI MPOTHII 3I0Y4MHHOCTI Ha MOpI1
Mpu3Bee B MailOyTHOMY /10 OLIbII AECTaOUII3yI04uOro BIUIMBY, OPIBHSIHO 3 THM, IO €
Ha CHOT'OJIHI.
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BASIC COMPONENTS OF COMBATING CRIMES IN UKRAINE DURING
WARTIME: GENERAL REVIEW

VY Te3ax J0MOBiJll BUCBITIIOIOTHCS OCHOBHI CKJIQJIOBI MPOTHIIL KPUMIHAIHHUM
MPaBOMNOPYIICHHSIM B YKpaiHi y BoeHHUM 4Yac. CTaBUTbCS HAa METI MpoaHali3yBaTu
OCOOMBOCTI TIPOTHIII 3JTIOYMHAM TIOB’SI3aHMX 3 HACHJIBCTBOM, MAWHOBUX 3JIOUYHMHIB,
MONIYKY ITiTO3PIOBAHUX YW PO3IIYKYBAHUX JIFOJICH, BHKPUTTS JUBEPCIHHUX TPYI Ta
K0J1a00opaHTIB, yOe3neueHHs 1HpOpMaLIiftHOr0 MPOCTOPY BiJl BOPOKOT 1H(GOpMAaIIii.

KaruoBi cuaoBa: HamionampHa mnomimis, BifiHa, BOEHHI 3J0YMHH, 3aKOH,
CTaTHCTHUKA, Y KpaiHa.

The theses of the report highlight basic components of combating crimes in Ukraine
during wartime. The main goal is directed on the analysis of the specifics of combating
crimes related to violence, property crimes, searching for suspects or wanted persons,
exposing subversive groups and collaborators, ensuring information space from hostile
information.

Key words: National police, war, war crimes, law, statistic, Ukraine.

Formulation of the problem.

The work of a police officer is never easy. Even in peacetime, police officers are
on duty for 24 hours a day and must be constantly prepared for emergency situations,
prevent and effectively counter them. With the beginning of the invasion of the Russian
Federation (r. f.) on February 24, 2022, the police are working overtime to maintain peace
and order in the country and ensure the safety of the population in a dangerous time.
Consequently, wartime crime prevention measures are somewhat different from
peacetime ones.

So, let us cover and explain the specifics of combating criminal offenses in the
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conditions of martial law during the wartime in Ukraine that is the main purpose of the
theses.

Basic material.

According to Section 1 of Article 2 of the Law of Ukraine (hereinafter referred to
as the Law) «On the National Police», the task of the police is to provide police services
in the following areas: 1) ensuring public safety and order; 2) protection of human rights
and freedoms, as well as the interests of society and the state; 3) combating crime; 4)
providing, within the limits defined by the law, assistance services to persons who, for
personal, economic, social reasons or as a result of emergency situations, need such
assistance [1]. This is a wide range of duties that every police officer is required to
perform. During the war, these duties are supplemented, and the priorities are slightly
changed in the direction of the state and society in general. According to Part 3 of Article
24 of the Law «On the National Police (hereinafter — NP)», workers participate in the
performance of territorial defense tasks, ensuring and implementing measures of the legal
regime of martial law in the event of its declaration in the entire or a separate area. An
example is today’s situation on the territory of Ukraine, in particular full-scale invasion
of the Russian Federation (hereinafter — r.f.) on February 24, 2022. The service for
employees of the National police, the National Guard of Ukraine, the Security Service of
Ukraine, and the Armed Forces of Ukraine has partially changed.

As 0f07/16/2022 from 02/24/2022, the NP of Ukraine received and processed about
3.3 million of appeals from citizens throughout the country [2]. About 99,000 criminal
offenses have been registered, which is 8% less than in the same period last year.
Although, it should be noted that at the beginning of 2022 the decrease in criminal offenses
was equal to 11%. This is facilitated, first of all, by the effectiveness of the police,
cooperation with citizens, and the public’s trust in the authorities. Secondly, the
consciousness of the society should be taken into account as well. In connection with the
terrorist methods of waging war, the r.f evidence of sexual and physical violence against
the civilians, murders and mass executions of civilians are found every day in the de-
occupied territories. More than 23,100 criminal proceedings have been initiated on the
facts of crimes committed by the troops of the r. f.

Despite the atrocities committed by the r.f. there are people on the territory of
Ukraine who support the invasion or betray their state for the sake of material gain. As a
rule, such of them have been subjected to r.f. propaganda for a long time. Many Ukrainians
have lived in the Russian information space for years. It is a well-known fact that
demogogy, the substitution of concepts and facts are the integral parts of Russian
propaganda. As a proof we can provide the statistical data from Reporters Without
Borders on press freedom in the world, where r. f ranks 155th [3]. Therefore, as one of
the means of preventive action, in order to ensure the information space from enemy
information, 4.5 thousand of information channels of the terrorist country were blocked
in Ukraine.

During the martial law, the police work has been in an intensified mode of
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operation. Since the beginning of martial law, about 5,900 police squads have been on
duty every day. This definitely affects the decrease in the level of property crimes (22,500
of them were recorded during the invasion period). The police patrol the territory of cities,
villages, and traffic flow is strictly controlled. Measures, such as curfews and roadblocks,
also show a positive result. The latter, in turn, contribute to increasing efficiency in the
search for illegally seized vehicles, wanted or suspected persons, subversive groups,
enemy intelligence, collaborators. Curfews help to protect the public from property
crimes, sexual or physical violence, and other types of crimes.

Thus, the Ukrainian government, through the police, is trying to provide security to
the population in a state of war, when the word «security» loses its past meaning. We
think that Ukraine shows good results and fights crime at a good level, basing on statistics
and facts mentioned above.
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INOJISAKOB €8Bren,
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Ooecbkoco Oepoicagnoeo  yHigepcumemy GHYMPIULHIX
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OINEPATUBHO-PO3IIYKOBA JIATHOCTHUKA SIK 3ACIB IPOTUIIT
KPUMIHAJIBHUM ITPABOITIOPYHIEHHAM B YMOBAX BOECHHOI'O
CTAHY

CtpiMKuii po3BUTOK 3ac001iB iH(pOpMaTH3aIliil 1 TEICKOMYHIKAIll BUMara€ HOBUX
MIIXO0MIB 70 opradizamii iH(opmariiHo-aHATITHYHOT POOOTH, BUKOPHUCTAHHS ii
MOKJIUBOCTE B OINEPATUBHO-PO3IIYKOBIM HisuibHOCTI. OOHOIO 3 OCHOBHUX (hopM
iH(dopMaIIiHO-aHAIITUYHOT POOOTH B OMEPATUBHO-PO3UIYKOBIM  JISAJIBHOCTI €
OMEpPaTUBHO-PO3IIYKOBA JIarHOCTUKA, sKa COpSAMOBaHAa HA EMIIPUYHE BUSBICHHS
KPUMIHOTE€HHUX OC10, 3I0YMHIB Ta OB’ I3aHUX 3 HUMU MPEIMETIB, PEUOBUH 1 JOKYMEHTIB
3a 3a3jajeriib BIZIOMHMMM 3araJlbHUMH O3HaKaMHU, Ha IIIJICTaBl OIIIHKH OO0 €KTIB, SIKI
PO3MI3HAIOTHCA, & TAKOK OTPUMAHHS HOBUX 3HAHB IPO 111 00’ €KTH 3 METOI0 MPUITMHEHHS
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paBOMOPYILIEHb Ta B IHTEpECax KPUMIHAJIBHOTO CYJOYMHCTBA, O€3MEKU TPOMAJIsSH,
CYCIIIJILCTBA 1 JIEPKaBH.

CyTh Oyab-sIKO1 JIIaTHOCTHKU TMOJSTa€E B TOMY, IO HAa OCHOBI PO3Mi3HABAHHS
00’€KTa, CXOXXOro 3 YK€ BIJIOMHUMH TOMIOHUMH OO0 ’€KTaMHu, BHU3HAYAIOThCA MOTO
BJIACTUBOCTI, CTaH, 3MiHH, 3B’SI3KH 31 30BHINIHIM CEpenoBUIIEM TOmIO. [IpuHITMIIOBOIO
BIIMIHHICTIO JIarHOCTUKHU Bif imeHTU(IKAIli € Ta oOcTaBWHA, MO MPHU 1AeHTUDIKAITT
poOoTa Ha aHANITUYHIN cTajaii BiTOYBa€eThCS 3 ypaxyBaHHSAM CTYIICHS 31CTaBICHHS JBOX
00’€KTIB: IIYKaHOTO 1 MEpeBipAeMOro. Y IIarHOCTHIN MEpEeBIPIEMOro 00’€KTa HEMae,
fioro e notpioHo 3HaiiTH. Ha anamiTuyHii cTafil JIarHOCTUYHOTO MPOLieCy HAEThCs PO
BUOKPEMIICHHS O3HAK TUIBKH IIYKAaHOTO 00’ €KTA.

J1o 0HOTO 3 OCHOBHUX BHUJIB ONEPATHBHO-PO3IIYKOBOI A1arHOCTUKH HAJICKUTh
orepatvBHE po3mni3zHaHHs. [le mi3HaBanbpHa (eMIIipUYHA) YACTUHA ONIEPATUBHOTO MOITYKY
— JMISUTBHOCTI, CHOPSIMOBAHOT Ha BUSIBJICHHS OO €KTIB, SIKI CTAHOBISATH ONEPATHBHUM
1HTEpec.

3a5e)KHO BI1J TOIMIYKOBUX BIJIACTUBOCTEH O3HAKH, 32 SKUMHU 3IIHCHIOETHCS
OMEepaTUBHE PO3MI3HAHHS, MOJAUISIOTECA Ha ABI rpynu. Jlo mepmoi 3 HUX HalleXkaTh
O3HAKH, Kl J03BOJIAIOTh YCTAaHOBUTHU TPYNOBY HAJIEKHICTh 00’€KTa po3Mi3HaHHS. B
OCHOBI TaKOro PO3Mi3HAHHS € 3arajbHl O3HAKU MOBEIIHKW, HAWOLIBII XapakTepH1 s
0ci0, IO CTaHOBIATH ONEPATHBHHUM I1HTEpEC, a TAKOX O3HAKH, 3arajibHl IS TPYIU
3504yuHIB. Jlo Apyroro pi3HOBUIY TMOIIYKOBHX O3HAaK HalekKaTh TI, 3a SIKUMHU
BCTAHOBJIIOETHCSI TOTOXHICTh (1HAWBIAYyalibHI O3HaKu). ToOTO HAEThCA MPO O3HAKH,
XapaKTEpHI KOHKPETHIN 0c001 200 MpeaMeTy.

Bapto 3a3HaunTH, 10 3J0YMHU BUSIBJISIOTHCSA 3JCOUIBIIOrO 3a JWHAMIYHHUMHU
(byHKIIIOHATPHUMH) O3HAKaMHU, SIKI XapaKTEepPU3YIOThCA CHEHU(PIYHUM aJITOPUTMOM
KPUMIHAJIBHOI i1 (0€315IbHOCT).

[HIIMM BUIOM BCTaHOBIIEHHS (PaKTy BUMHEHHS 3JI0YMHHOTO JIISTHH