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. ITPABOBE PEI'YIIOBAHHS BIAIIKOAYBAHHS IKO/AM,
3ABJAHOI TPAHCITIOPTHUM 3ACOBOM K JKEPEJIOM HNIJIBUINEHOI HEBE3ITEKHA

LEGAL REGULATION OF COMPENSATION FOR DAMAGE CAUSED
TO A VEHICLE AS A SOURCE OF INCREASED DANGER

Byra B.B.,

KaHouoam iopuouyHux HayKx,

doyenm xageopu 10pududHUX oucyuniin gaxyrvmeny Ne 2

JloHeyvkozo opuduuno2o incmumymy Minicmepcmea eéHympiuHix cnpae Ykpainu

OcTaHHIM YacoM KinbKiCTb aBTO Ha HaLUMX BynMUSAX 36inbLUyeTbCs LWOAHS. 3BUYANHO, HEMAE HIYOro MOraHoro y TOMy, WO 3pocTae JobpobyTt
HaLLIOrO HaCerEeHHs! i 10ro MOXnMBOCTi 3abe3neunTy cobi KOMAGOPTHE XWUTTS, MPOTE Pa3oM i3 TUM Lie NPU3BOAWTL He NULLIE A0 MOTiPLUEHHS EKOMOTiYHOT
cuTyalii y kpaiHi, a 1 0 3pOCTaHHs pU3VKy MOXIIMBUX Ta 30iNbLUEHHS (aKTUYHMX BUNaAKIB 4OPOXHBO-TPAHCTOPTHUX Npurod. Mik TUM TpaHCnopTHi
3acoby Hanexarb [0 [HKepen niaBuLLeHOT Hebeaneky 1 SKLWo By Bxe notpanunu y ATl1, To maete 6yT NpUHaViMHI O3HAVIOMIEHI 3 MOMOXEHHAMM YWH-
HOrO 3aKOHOAA@BCTBA, K OMOMOXYTb BaM 3anexHo Bif cuTyaLlii abo CTArHyTV NeBHY CyMy 3 BriacHWka aBToMobiNs Ha BifLKoAyBaHHS 3aBAaHOI HUM
LuKoau, abo X 3axXUCTUTUCS Bif OCID, SIKi HaMararTbCsl HENPaBOMIPHO CTArHYTU NeBHY cymy 3 Bac [1]. Cneuwudika cy6’ekTHOro cknagy npaBoBiAHOCUH
3 BiALUKOAYBaHHA LWKoAW, 3aBAaHoi BHacninok ATI, nopomkye NeBHi TPyOHOLL Y BU3HAYEHHI HaNeXHUX Cy6’eKTiB 3a3Ha4eHnX BiGHOCKH. Y Cy[oBil
NpaKTWLi e 3yCTpiYarTbCa MOMUITKM Y BU3HAYEHHI OCiO, BiAMoBiAanbHUX 3a LUKOAY, LLIO 3yMOBOE aKTyarnbHICTb AOCTIMKEHHS LIbOro MUTaHHS, abke
Bi[} NPaBUIbHOO BU3HAYEHHs Cy6'eKTHOMO Cknagy NpaBOBIAHOCKH 3 BiALIKOAYBaHHS LWKOAM, 3aBAaHoi BHacnigok [TT1, 3anexuTtb nutaHHs edhekTuB-
HOCTI I0pUANYHOI BignosiganbHocTi [2, ¢. 3]. Cnig 3a3HaunTy, wo MTCBY, nocvunatymch Ha AaHi HauioHanbHOT noniwii, npeacTaBuno CTpaxoBukam
cratuctuky [T Ha TepuTopii YkpaiHu: 3a 9 micsAuiB noTouHoro poky cranocs Mabke 114,8 Tuc. [TT, wo Ha 6,2% 6inbLue, Hixk MUHyroro poky. B YkpaiHi
6yno ckoeHo 18,4 Tvc. ATI, e nocTpaxaanu nioay, B LMX aBapisix 3arMHyro maixe 2,4 Tuc. ocib, TpaBmoBaHo Maiixe 23,5 Tuc. [3]. Cepen OCHOBHYX
MPUYMH aBapill — NOPYLUEHHS MpaBw NPOi3ay NepexpecTb, HEAOTPUMAHHSA NpaBWn 6e3ne4HOT ANCTaHLi, MOPYLLEHHS MPaBuI MaHEBPYBAHHS, NEPEBU-
LLeHHSI JOMNYCTUMOI LLIBUAKOCTI PyXY, KEPYBaHHS TPAHCMOPTHUMM 3acob6amMu B CTaHi ankorornbHOro Cr'siHiHHS. [oniulenceki NigKpecnioTb, Lo NOPIBHAHO
3 TUM 3xe nepiogom 2018 poky BCi NOKa3HUKM aBapiiHOCTI Ha YKpaiHCbKMX Aoporax 36inbwmnmcs. Lie He gyxe TiwuTb, Tomy Wwo 3a 2018 pik nopiBHSHO
32017 pokom Ha goporax YkpaiHu 3Husunacs kinbkicte [ATI1, a Takox Byno 3adikcoBaHO 3MEHLUEHHS YMcna 3arvbnmx i nocTpaxganmx B aBapisix.

KntoyoBi cnoBa: BiglwKodyBaHHS LIKOAM, TPAHCMOPTHWUIA 3acib, mxepeno niasuleHoi Hebeaneku, OOPOXHbO-TPAHCMOPTHA Mpuroaa,
3000B’13aHHS1 3 BiALLIKOAYBAHHS! LLIKOAW.
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Recently, the number of cars on our streets has been increasing every day. Of course, there is nothing wrong with increasing the well-being
of our population and its ability to provide a comfortable life, but at the same time, it not only worsens the environmental situation in the country,
but also increases the risk of possible and increased actual incidents of road accidents. Meanwhile, vehicles are a source of high risk and if you
are already in an accident, you should at least be familiar with the provisions of applicable law that will help you, depending on the situation, or
recover a certain amount from the owner of the car for reimbursement caused by damage, or protect yourself from persons trying to wrongfully
claim a certain amount from you. The specificity of the subject composition of the legal relations for the compensation of the damage caused
as a result of an accident, creates certain difficulties in determining the proper subjects of the specified relations. In the case law there are still
errors in the definition of persons responsible for harm, and this determines the relevance of the study of this issue, since the question of the
effectiveness of legal liability. It should be noted that the MTIBU, referring to the data of the National Police, presented to the insurers statistics of
road accidents in the territory of Ukraine, for the first nine months of this year there were almost 114.8 thousand. Road accidents, which is 6.2%
more than last year. In Ukraine, 18.4 thousand were committed accidents where people were injured in these accidents, nearly 2.4 thousand were
killed, about 23.5 thousand injured. Among the main causes of accidents are violations of the rules of crossroads, non-compliance with the rules
of safe distance, violations of the rules of maneuvering, exceeding the permissible speed of movement, driving vehicles in the state of intoxication.
Police say that compared to the same period last year, all accident rates on Ukrainian roads have increased. This is not very pleasing, because
in 2018 compared with 2017, the number of accidents on the roads of Ukraine decreased, and a decrease in the number of deaths and injuries

in accidents was recorded.

Key words: compensation, vehicle, source of increased danger, road accident, liability for compensation.

AKTYaJIbHICTh TeMH [JOCJIiIKeHHs. 3 KOXHUM POKOM
KUIBKICTh TPaHCIIOPTHHUX 3ac00iB 3pocTae. 3 OAHOTO OOKY,
Lle CBIMYMTH TPO TEXHOJOTIYHUH PO3BUTOK, CTAOIIBHICTh
Ta J00pOOYyT TpPOMAJsH, aje pa3oM i3 TUM 30UIBHIYETHCS
KUIBKICTh  JOPOXKHBO-TPAHCIIOPTHUX TPHUION 32 y4YacTIO
TPaHCIOPTHUX 3ac00iB, SIKi € DKEPENIOM MiJBUIIEHOT Hebe3-
NeKH. BinHOCHHHM 3 BIiNIIKOMYBAaHHS IIKOAM, 3aBJAHOI JKe-
peJioM MiJBHIIEHOT HeOEe3NeKH, sKi MOXYTh OyTH 3aCTOCO-
BaHi y BUpILICHHI CIIPaB, YPEryJIbOBaHO, 30KpeMa, CTATTSIMU
3, 27, 41, 68 Koucrutyuii Ykpainu, L{UBiIBHUM KOIEKCOM
VYkpainu, 3akoHamu Ykpainu «IIpo mopoxHiii pyx» Bif
30 uepBHs 1993 poky Ne 3353-XII; «IIpo cTpaxyBaHHS» Bif
7 6epesnst 1996 poxy Ne 85/96-BP; «IIpo 060B’s13k0Be cTpa-
XyBaHHS IMBUIBHO-TIPABOBOI BiJIIMOBIJAILHOCTI BJIACHUKIB
Ha3eMHHUX TPAaHCHOPTHUX 3aco0iB» Bix 1 numHs 2004 poky
Ne 1961-1V ; «Ilpo 06’extu migBUIIEHOT HEOE3MEKN» BiJ
18 ciynst 2001 poxy Ne 2245-11I; [IpaBuiaaMu TOPOKHBOTO
pyxy Ykpainy, 3arBepmxenumMu Ilocranosoro Kabinery Mini-
ctpiB Ykpainu Bizg 10 sxoBTHS 2001 poky Ne 1306 Ta iHIIUME
HOPMaTHUBHO-IIPAaBOBHMH aKTaMH.

Meta miei podoTH monsrae B y3araJbHCHHI HasBHOTO
CTaHy HayKoOBOI pO3pOOKM Ta 3aKOHOIABUOI periaMeHTAIlil
mpo0sieM MPaBOBOTO PETYIIOBAHHS BiIIIKOMYBAHHS LIKOIM,
3aBJaHOT TPAHCIIOPTHUM 3aCO00M, SIK JKEPEIIOM ITiJIBHIIECHOT
HeOe3IeKr, HEeJJONIKIB Ta MPOTaIuH y YAHHOMY 3aKOHOJaB-
CTBI.

AHani3 ocraHHiX pochaimkens i mydaikauwid. J{ocmi-
JDKEHHIO L[BOTO SIBHIIA TPHUCBSYEHI POOOTH TAaKHX YUYEHHUX
Vipainu: 10.B. Jlecoko, 10.C. Tapan, A.I. by6ina, f1.b. bap-
BEHKO Ta IHILHUX.

Bukiaan ocHoBHoro wmarepiaiay. Cepea  JenmiKTHHX
3000B’513aHb HUHI BCE YacCTillleé BHHHUKAIOTH 3000B’S3aHHS
3 BIJIIKOMYBaHHS IIKOIH, 3aBHaHOI DKEPEJIOM ITiABUIIEHOT
HeOe3neku. 3a3HayeHi 3000B’s3aHHS MalOTh IEBHI 0COOIH-
BOCTI, 3yMOBJICHI XapaKTepPOM JisIbHOCTI, 110 BU3HAYAETHCS
JUKEpesIoM TijBuIieHol HeOe3neku. ToMy HaleHE MpaBoOBE
PETYIIOBaHHS, 3aKPIIUICHHS YiTKOTO MEXaHIi3My BiJIIIKOIY-
BaHHS TaKOi IIKOAW € HEOOXiTHUM KPOKOM Ha HUISXY 3MEH-
LICHHS CYJIOBHX CIIOpPIB MiXK Cy0’€KTaMHU BKa3aHUX IPABOBIiJI-
HOcHH [4, c. 180].

3 1BOro MPHBOAY HEOOXIJIHO BU3HAYUTHCH, IO K TaKe
«ukepeno niasuiieHoi nedesnekm». Crarrsa 1187 LK Yipainu
JIa€ TIOHATTS «IKEPEJIO MiJIBUIICHOI HeOe3NeKn», BU3HAIOUN
HOT0 «OY/b-SIKOFO AISUTBHICTIO, OB’ 3aHO0 3 BUKOPUCTAHHSM,
30epiranHsaM ab0 YTPUMaHHSIM TPAaHCHOPTHUX 3aco0iB <...>
110 CTBOPIOE ITiJIBUILIEHY HEOE3IMEeKyY ISl 0COOH, sIKa L0 JTisIb-
HICTh 3/IMCHIOE, Ta IHIIUX 0ci0». OTikKe, HAWOUIBII TOIIUpe-
HUM 1 BUKOPHCTOBYBAaHUM JKEPEIIOM IiJIBHIICHOT HEOE3MEeKH
€ TPAHCIOPTHUIN 3aci0, OCKIIBKH B JICBOBIM YacTIli CIOPiB
PO BiJIIIKOYBaHHSI [IIKO/IM, 3aBIaHOT [DKEPEIIOM ITiBUIICHOT
Hebe3neku, 0epyTh y4acTh came BOJII Ta BIACHUKH aBTOMO-
OiniB. 3 LBOrO BUIUIMBAE, W10 3ANOLISHHS IKOAH JUKEPEIOM
IiIBUIIEHOT HEeOE3TEeKU TATHE 32 COO00 MOXKIIMBICTD BIiJIIIKO-
JIyBaHHS IIKOJH, 3aMOJisIHOI TaKMM JDKEPEIOM, a MUTaHHS,

MOB’sI3aH1 3 PO3IVISIOM CIpaB MPO BiJIIKOIYBaHHS MMOIiOHOT
LIKOJTH, IOCUTh YaCTO CTAIOTh PUYUHOIO JUCKYCiid. Bimnosini
Ha MUTAHHS, 10 BUHUKAIOTH I1iJ] 9YaC BUPILIEHHS CIIPaB 3a3Ha-
YEHOT KaTeropii, MalTh OCOOJIMBE 3HAYCHHS, OCKIJIBKH Mic-
TATH 03119 HIOAHCIB, 3[aTHUX YCYHYTH PO30IXKHOCTI Y BHpi-
HIeHHi criopis [5].

[Tpubnu3Huii nepenik ocid Ta oprasizaiid, TisSUIBHICT
SKHX IOB’s13aHA 3 HEOE3MEKOIO Ul OTOUSHHS, a caMe BOJIO-
IUTBII TPAaHCIIOPTHUX 3aco0iB, TPAaHCIIOPTHI OpraHizarii,
[IPOMHUCIIOBI MIANPHEMCTBA, OyJIOBH Ta iHILIE, HAaBEACHUI
y L{uBinbHOMY KOJieKCi YkpaiHu. 3 IbOTO BUILUIMBAE BUCHOBOK,
[0 JPKEPEJIOM MiJIBUIICHOT HEOE3EKH € TPAHCIIOPTHI 3ac00U
(aBToOycH, TpamBai, Tposieiibycu, aBTOMANIMHW Ta IHIIE),
OyniBenbHa TexHika (Oynbao3epu, €KCKaBaToOpu, OalToBi
KpaHu) [6].

Jluist 3axucTy iHTEpeCiB rpoMajisiH i opraisauii 3akoHozxa-
BeIlb BCTAHOBUB 0COOIIMBI YMOBH Bi/IIIOBIIaILHOCTI BOJIOALITb-
B JpKepen mifBHINeHOT HeOe3neku. 1 BimmoBimanbHICTH
Ma€ CYTTEBY OCOOJIMBICTh — BOHA HACTAE HE3aJIC)KHO Bijl BUHU
0co0H, sika 3aBJiaja MIKoAy, TOOTO 11 0coba He 3BUIBHIETHCS
BiJl BIAMOBIaJIBHOCTI TAKOXK 38 YMOBH, KOJHM BCTAHOBIECHO 11
HEBUHHICTH [6].

[uBiIbHUE KOAEKC MICTUThL JBI IiJCTaBH BIOBIIAjIb-
HOCTI 3a IIKOMY, 3aIlOJisIHY DKEPETIOM MifBUIICHOT Hebe3-
eKH, mo nependadeHi B crartsax 1187, 1188, 1166. Li crarti
HOCSITh CAMOCTIMHHUE XapakTep i 0JJHOYaCHE iX 3aCTOCYBaHHS
BuKItoYaeThcsl. OJHAK JI0CI BiJICYyTHE OJHO3HAYHE PETYIIIO-
BaHHsI YMOB BIJIITOBIIAJIBHOCTI y pa3i BUIAAKOBOTO 3ITKHEHHS
TPAHCIIOPTHHX 3aCO0IB Ta BiJIIKOIYBAHHS IIKOIHU, KOJIH Bap-
TICTh PEMOHTY aBTO MIEPEBHUIIY€ 3aJMIIKOBY BapTICTh y KibKa
pasis [7].

Oco0IMUBICTG  BIANOBIZATBHOCTI 3a LIKOAY, 3aBIaHy
JOKEPEJIOM MiJBUIICHOT HEeOe3MeKH, MOoJArae i B TOMY, L0
3000B’s13aHHST 3 BIiIIKOMAYBAHHS MIKOIM 3aBKIHM MOKIaja-
€ThCSL HA BOJOAUIBLS LFOrO JUKEpesa IiJBHIICHOT Hebes-
nexku. BomoxinbueM jokepena MiABHIICHOI  HEOE3IEKH,
SIKHI Hece TepeJl MOTEPIUTHM BiIOBIAaIbHICTh 32 3aBJaHy
IIKOJTY, BU3HAETHCSI IOPUANYIHA 9H Bi3udHa 0c00a, SKill HaTe-
KHUTh JDKEPEJIO TiABUIEHOI HeOe3MeKy Ha MEeBHIN MpaBoBiit
OCHOBI 1 sika 3IIHCHIOE HOTO eKcIuTyaTarfito (BOJIOIIHHS,
KOPHCTYBaHHs, 30€piraHHs, TPaHCIIOPTYBaHH: TomI0). Boro-
JIIBIEM JDKEpela IiJIBULICHOT HeOe3NeKH € TOW, XTO 3iii-
CHIOE CKCIUTyaTallil0 JpKepesia MiJBHIIEHOI HeOe3neKku Ha
MiJICTaBl HAJEKHOTO HOMY MpaBa BIACHOCTI (IpaBa CIIiJib-
HOI BJIACHOCTI), TIpaBa BOJIOJIHHS Ta KOPUCTYBaHHS JDKEpe-
JIOM IIiJIBUIICHOT HeOE3MeKH Ha MiJCTaBi JOTOBOPY MiAPSIY,
OpCHIH, JIOPYYCHH Ta iHImKMX JoroBopis. I1paBa BojomiHHS
W KOPHCTYBaHHS TaKUM JUKEPEIIOM TPYHTYIOThCS Ha aaMiHi-
CTPATHBHOMY aKTi 4M iHIIIA mpaBoBid mincrasi. Ocoboro,
BiJIMIOBIZIANIbHOIO 32 3aBJAHHS MIKOAU JDKEPETIOM Ii/IBUIIe-
HOI HEOE3MEeKH, TaKOK BH3HAETHCA 0Cc00a, SKa CAMOYHMHHO
(IpOTHIIPABHO I BUHHO) 3aBOJIOJIIA KEPEIIOM ITiIBUIIICHOT
HebOe3neku. Skmo ocoba, ska KepyBaja JUKEpPEJIOM ITiJIBU-
1ieHoi HeOe3neKku, He € Horo BoJIOAUIbIEM, @ BUKOHYBaJIa i
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GyHKUIT Yepe3 TPyIOBY Yroay 3 BOJOALIbIEM (HANpUKIAL,
BOIill Tponeiibyca, MalIMHICT €1EKTPOIOi3aa), TO BOHA HE
BiJINIOBi1ae Oe3MmocepeHbo Mepe] MOTEPIiINM 3a 3aBIaHy
mkony. Tak, y pa3i JOpOKHBO-TPAHCIIOPTHOT IPUTOAN TIepeNT
MOTEPIIMM MILIOXOOM BiAMOBIIANBHICTE Oy/Ie HECTH HE
BOJill Tponeilyca, sikuil 6e3nocepeHbO 3anoisB HIKOAY, a
TpamMBaitHo-TponeiidycHe ynpasminus (TTVY) ax Bonoxinens
TpoJeiidyca. besnocepenHiit BuHyBarelp (BOAii) Hece Bijl-
MOBIAAJIBHICTh TMEPE]l BOJIOAIIBIEM JDKEpesa IiIBUIICHOT
nebesnexu. Taka Bumora kpenutopa (TTY) mo GopkHuka
(Bomisl) MpPO MOBEPHEHHS TPOIIOBOI CYMH, Ky KPEAUTOD
CIUTaTHB TMOTEPIiJIOMY 3a BUHHM OOp)KHHUKa TpeTid 0cobi
(mimoxomy), Ha3UBAETHCS B IMBUILHOMY IIpaBi perpecHUM
030BOM [6].

Sk 3a3HauaeThes y cr. 1187 LIK Vkpainu, mkona, 3aBrana
JOKEpEIIOM TMiBUIINECHOT HeOEe3MeKH, BiIIKOIOBYEThCS 0CO-
000, sika Ha BIMOBIIHIN MpaBOBii mizcTaBi (paBo Biac-
HOCTI, iHIIIe pedyoBe MpaBo, JOTOBIp MiAPSLY, OPSHIU TOLIO)
BOJIOJIIE TPAHCIIOPTHUM 3acO00M, MEXaHi3MOM, IHIIMM
00’ €KTOM, BUKOPUCTAHHSI, 30epiranHs abo yTpUMaHHS SKOTO
CTBOPIOE MiJBHIIeHY Hebe3neky. Ocoba, sika HEMpaBOMipHO
3aBOJIO/INIA TPAHCHOPTHUM 3ac000M, MEXaHi3MOM, 1HIIUM
00’€KTOM, 3aBAana IIKOAW MiSIBHICTIO IIOJ0 HOr0 BHKO-
pucTaHHs, 30epiranHs abo yTpuMaHHs, 3000B’s3aHa Bij-
IIKOJYBAaTH 11 Ha 3arajbHUX MifcTaBax. SIKIIO HempaBoMip-
HOMY 3aBOJIO/IIHHIO 1HILIO0 0COO0I0 TPAHCIOPTHUM 3aC000M,
MEXaHi3MOM, 1HIIMM 00’€KTOM CIIpUsiiIa HenbalicTh ii Biac-
HUKa (BOJIOJUIBIIS), IIKO/IA, 3aB/IaHa JiSUIBHICTIO 1I0JI0 HOTO
BHUKOPHCTAaHHS, 30epiraHHs abo YTpPHUMaHHs, BiJIIKOJOBY-
€THCSl HUMHU CITBHO, Y YaCTI, KA BU3HAYAETHCS 3a PillleH-
HSIM Cyay 3 ypaxyBaHHSIM OOCTaBHH, IO MalOTh iCTOTHE 3Ha-
yeHHst. Oco0a, sika 3IIHCHIOE TisSUIBHICTD, IO € JHKEPEIoM
MiABHIICHOT HeOEe3EeKH, BiIOBIIA€ 3a 3aBIAHY LIKOY, SIKIIO
BOHa HE JIOBE/Ie, 1110 KOy OyJ10 3aB/IaHO BHACIIIIOK Henepe-
00pHOi critn abo ymucity norepminoro [8].

OTxe, MOYKHA 3pOOUTH BUCHOBOK, 110 000B’ I30K BiJIIIKO-
IyBaTH IIKOAY, 3aBIaHy JDKEPEJIOM ITiJBUIIEHOT HeOe3IeKH,
MTOKJIAJIAEThCSI HE Ha Oy/b-Ky 0CO0y, a JIHIIe Ha BOJIOALIBISL
JUKepella IMiJIBULICHOT HeOe3NeKH, SIKUM He 3aBXKIU € HOoro
pracHUK. Cy0’€KTOM IMBIIBHO-TIPABOBOI BIAMOBIJAIBHOCTI
3a IIKOY, 3aBaHy TPAHCIOPTHUM 3aC000M, € HOro BOJOi-
Jlenp 32 YMOBHM (DAaKTHYHOTO BOJIOAIHHS HUM 32 HasBHOCTI
IpaBoBOi (MaTepiaibHOI) migcTasu [9].

Crig Bi3HAUWTH, 110 IUBIJIHHO-TIPABOBA BiIMOBIIaIb-
HICTh 3a IIKOJY, 3aBJaHy AiSUIbHICTIO, 1[0 € JDKEPEIOM ITiji-
BUIIEHOI HeOe3neku, HacTae y pasi i LilecHpsiMOBaHOCTI
(HanpukiIan, BUKOPUCTAHHS TPAHCHOPTHUX 3aco0iB 3a ix
LITbOBUM TPU3HAYCHHSIM), & TaKOX y pa3i MHUMOBIJIHHOTO
MIPOSIBIICHHST LIKIJTMBUX BJIACTUBOCTEH 00’ €KTIB, IO BHKO-
PHUCTOBYIOTBCS B il AISIBHOCTI (HapUKIIaA, y pasi 3aBIaHHs
LIKOJY BHACIIITOK MUMOBUIEHOTO PyXy aBTOMOO111s1). B iHIINX
BHIAJIKaX IIKO/A BiIIIKOZOBYETHCS HA 3araJIbHUX ITiCTaBax,
nependadenux crarrero 1166 1K, ocoboro, ska ii 3aBmana
(HanpukiIaj, KoM Hacaxup, BiJUUHIIOYY ABEP1 aBTOMOOLIL,
1[0 HE PyXaBCs, CIPUYUHHUB TUICCHI YIIKOKEHHS 0C001, siKa
npoxouiia mopyd) [10].

Bupimyoun MUTaHHS PO BiAMOBIIANBHICTE 33 IIKOXY,
0 BUHHUKIA B pE3yNbTaTi 3iTKHEHHS aBTOTPAHCIOPT-
HUX 3aco0iB, Hacammepen TpeOa 3BEpHYTHUCS IO 3aralib-
HUX TIJCTaB BIAMOBIJAIBHOCTI 3a IIKOAY, a came JI0
4. 1 c¢r. 1166 [{uBiIBHOTO KOJAEKCY, 3TiAHO 3 SIKOK MaiHOBa
LIKOJa, 3aBJIaHa HEIIPABOMIPHUMHU PIIIEHHIMH, AiIMU uu 0e3-
JUSUTBHICTIO OCOOMCTHM HEMaiHOBUM TpaBaM (i3u4HOi abo
FOPUAMYHOT 0COOHM, a TAKOXK IIKOJIa, 3aBaHa MaiHy (Bi3HuHOT
ab0 IOPUINIHOT 0COOH, BiJIIIKOTOBYETHCS B IOBHOMY 00Cs31
ocoboto, sika 11 3aBrana. Po3Mip BinmkonyBaHHs Oyzie 3aie-
JKaTy BiJl BUHM KOXKHOTO BOJIOALUIBI JDKEpesa IMiJBUIICHOT
HebOe3neku. [TuTaHHs BIIIKOyBaHHS Y pa3i 3ITKHEHHS aBTO-
TPAHCHOPTHUX 3ac00iB BUPINIyeThCs 3rigHo 31 cT. 1187, mo
BCTAHOBIIIOE 3arajibHi MiJCTaBu, a came: 1) mKoxa, 3aBiaHa
oHi} 0c001 3 BUHU 1HIIOT 0COOH, BiAIKOJOBY€ETHCS BUHHOIO

0c00010; 2) 3a HAsBHOCTI BHHHM JIMIIE 0COOM, SKiii 3aBIaHO
LIKOJly, BOHA Ti He BiJIIKOJOBYETHCS; 3) 32 HAsIBHOCTI BUHU
BCiX 0Ci0, TisUTBHICTIO SIKUX OYJI0 3aBAaHO LIKOLY, PO3MIp BiJl-
IIKOJlyBaHHSI BU3HAYAETHCS Y BIAMOBIIHIN YacTIi 3aJeKHO
BiJl 00CTaBWH, IO MAalOTh ICTOTHE 3HAYEHHS. Y TPETHOMY
BUMAJIKY CYIU BCTAHOBJIOIOTH IO YaCTKY BHHH Ta BiJIIKO-
JyBaHHsI y mporieHTax. Jy»e 4acto Take BiICOTKOBE PO3ITO-
JNJICHHS BIAIIKOAYBaHHS HEe € 00’ekTuBHUM. lle BUHMKaE,
TOMY IO caMe 3aKOHOJIaBelb 3aKJIaB IIPUHIUI Cy0’ €KTHBHOT
OIIIHKH, 1110, OJJHAK, Ma€e 0a3yBaTHUCh HA BCEOIYHOMY JOCIi-
JOKeHHI 00cTaBuH cripasu [7].

Oco0nuBICTh TPaBUJI BiIIIKOMYBAHHS MIKOIH, 3aBIAaHOT
ABTOTPAHCIIOPTHUM 3acO0O0M, IOJSITa€ B HASBHOCTI JTUILE
TPHOX YMOB JJIs BAHUKHEHHS BiINIOBIIaIbHOCTI: @) HAsSBHICTh
mKoau; 0) MPOTHUIIPAaBHA Jisl 3alOAil0Baya IIKOAU; B) HasB-
HICTh MPUYMHHO-HACIIIKOBOTO 3B’s13Ky. CIIi/l 3a3HAYMTH, 1110
y Takux 3000B’S3aHHSIX YMOBOIO BiIIOBiJAIBHOCTI 0COOM
3a CTBOPEHHS HEOE3IMEeKHU 3ao/[iTHHS KON € «IOABIHHUID
NPUYUHHMMN 3B’ 5130K. [To-nepie, e NpUUuHHNHN 3B’ A30K MiXK
niero 1 HeOe3MeKow BUHUKHEHHS WIKOIH, MO-JApYre, MpH-
YUHHHUIA 3B’S30K MK CTBOPCHOK HEOE3MEKOI 1 MIKOOKO,
mo BuHUKIA. [IpH 1IbOMY B pamMKax 3a3Ha4€HOTO MPUYHH-
HOTO 3B 13Ky HEOOXiIHO BCTAHOBUTH HAsIBHICTh IPUIMHHOTO
3B’SI3Ky MIXK 3/1ICHFOBAHOIO BJIACHUKOM aBTOTPaHCIOPTHOTO
3ac00y AiSUTBHICTIO, IO SIBJISE MiIBUIIICHY HEOE3MEKYy M1/ yac
BUKOPHUCTaHHS (€KCIUTyaTalii) bOro MarepiajibHOTo 00’ €KTa
JUTSL OTOUYFOUHX, 1 IKOJIO0, 110 BUHHMKIIA, & TAKOXK MIXK ITOBO-
JDKCHHSIM 0c0o0H, 1110 6e31ocepe/IHbO BUKOPUCTOBYBaIa 1el
aBTOTPAHCIIOPTHHI 3aci0, 1 1mKoa0t0, 1o BuHUKIA. Ocoba,
sIKa 3aBJiaJia KOy aBTOTPAHCIIOPTHUM 3ac000M, BiJIMOBiIa€e
¥ 3a BUmazKoBe 11 3aBmaHHs, ToOTO Oc¢3 BuHU. [lIkoma Bin-
IIKOJIOBYETHCSI HE3QJICKHO BiJl HAsIBHOCTI a00 BiJICYTHOCTI
BHMHU BJIACHHKA JKepeJia miBuIieHol nebesmneku [11].

Po3risiiaiouu Mo30BH MPO BiIIKOAYBAHHS [IKOJIH, 3aB/a-
HOI JKEepenoM MiABHIIEHOI HeOe3NeKH, Cyau MyCSTb MaTh
Ha yBasi, 10 BiAMoBigHO 10 crareir 1166, 1187 1K mkona,
3aBaaHa 0coli 4u MaitHy ¢izudHoi a0 pUAMIHOT 0colwH,
MiJUIArae BiAIIKOAYBAaHHIO B TIOBHOMY 00Csi31 000010, sKa i1
3apgasia. OO0B’ 130K BiJIIKOAYBATH 3aBAaHy LIKOLY BUHHKAE
y 11 3a7aBava 32 yMOBH, 1[0 Jii OCTAHHBOTO OyJIM HEMpaBo-
MIpHUMH, MK HUMH 1 IIKOAOIO € 0e3MOCepeaHiil MpUIHH-
HUH 3B’A30K Ta € BUHA 3a3Ha4e€HOI 0coOM, a Konu 1e Oyio
HacHiAKoM mii JoKepena MigBUIIEHOI HeOe3mekw, — Hesa-
JIeXKHO Bia HassBHOCTI BuHHU. [Tomoskenus crarti 625 1K He
3aCTOCOBYIOTBCSl JIO BIJIHOCHH 3 BiJIIIKOAYBaHHS IIKOJH,
3aB/IaHO] JDKEPEJIOM ITiIBUIIEHOI HeOe3NeKH, OCKIIbKH Bij-
IIKOJAYBaHHS IIKOAM € BiAIOBIZAaJbHICTIO, a HE I'POLIOBUM
3000B’s13aHHSM, SIKC BHHHUKAE 3 JIOTOBIPHUX 3000B’s3aHb.
BuHSTKOM € BiAMOBiNaNbHICTh cTpaxoBuka (ctarts 992 1[K).
3 omisay Ha MOPE3yMINiI0 BHHM 3aBlaBada IIKOJAH (dac-
trHa gpyra crarti 1166 1K) BiamoBigad 3BUIBHSETHCS BiJl
000B’SI3Ky BIJILIKOAYBAaTH IIKOAY (y TOMY YHCII 1 MOpaJbHY
HIKOJY), SIKIIO JOBeNe, IO IMIKOAY OyJa0 3aBIaHO BHACII-
JIOK HemnepeOopHoi cuinu abo ymuciy noreprijoro (4ac-
tuHa m'ara crarti 1187 LK, mynkr 1 wactuHm apyroi
crarti 1167 1IK). [Torepninuii nojgae nokasu, Mo MiATBEp-
JOKYIOTH (haKT 3aBIaHHsI IIKOIH 32 YYacCTIO BiJIIOBiga4a, po3-
Mip 3aBAaHOl MIKOJH, a TAKOX JOKAa3d TOTO, IO BiAMOBigay
€ 3aBIaBaueM IIKOAM a00 0c00010, KA BiAMOBITHO O 3aKOHY
3000B’s13aHa BiqmIKOAyBaTH mkoay [10].

TakuM YMHOM, PO3IIIST CIPaB 3a 030BAMH, 1[0 BUHHUKA-
I0Th y BIIIIKOTYBaHHI [IIKO/IH, 3aBIAHOT [HKEPETIOM IiIBUIIIe-
HOT HeOe3MeKH, y TOMY YHUCIIi 3 YpaxyBaHHSIM 3aKOHOJABCTBA
PO CTpaxyBaHHs, Ma€ 3/iHCHIOBATHCS y TOYHIM BIIMOBII-
HOCTI JIO 3aKOHY Ta B YCTaHOBIICHI JUISl IIBOTO CTPOKH.

BucnoBku. Ciix 3poOUTH BUCHOBOK, L0 BHIIE3a3Ha-
YeHUH IHCTUTYT mNOTpeOye MOJaNbIIOr0 YAOCKOHAICHHS
Ta PO3BUTKY, 10 B MailOyTHHOMY TPHU3BeNE A0 MOKPAIICHHS
MeXaHi3My Ta MOPSAKY BIAIIKOTYBaHHS LIKOIH, 3aIrOIisHOT
TPAHCHOPTHUM 3aCO00M SIK JKEPEIOM MiJBHUIIEHOI Hebe3-
MeKH.
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HNUATAHHS OO MOHATTS IHBECTUIIMHOI'O JOTOBOPY
ISSUES ON THE CONCEPT OF THE INVESTMENT AGREEMENT

Bacwok C.B.,
incnekmop YOA3OP
Tonoenozo ynpasninna Hayionanvroi noniyii'y Jlveiscokiti ooracmi

AKTyanbHICTb TeM1 JOCHISKEHHS 3yMOBIIEHa TUM, LLIO iHBECTULINHA AiSNbHICTb € OCHOBHUM HAaNPSIMOM 3asly4eHHs Ta peanisauii BifbHWX KOLUTIB
NS pO3BUTKY eKOHOMIKM Hawwoi Aepxasu. Y Ctparterii ctanoro po3sutky «YkpaiHa—2020» [1] BU3Ha4YanbHUM € iHHOBaLliHe CripsSiMyBaHHs Kpai-
HW, SIKe I'PYHTYETbCA Ha aKTUBHOMY BVMKOPUCTaHHI 3HaHb | HAYKOBUX AOCArHEHb, CTUMYITIOBaHHI IHHOBALLINHOI AiSNIbHOCTI, CTBOPEHHI CMIPUATIINBOTO
iHBECTULHOrO KniMaTy, (hopMyBaHHi 36anaHcoBaHOTO eKOHOMIYHOTO 3POCTaHHs!, OCHOBAHOIO Ha 3anyy4eHHi byab-sikux He 3a60POHEHNX 3aKOHOM
iHBeCTULi. K CBIAYMTL CBITOBUIN Ta BITYU3HSAHUI AOCBIA, CTBOPEHHS iIHBECTULIMHOMO PUHKY, CTPYKTYPHa NepeopieHTaLis Ta iHHOBaLiNHWI PO3BUTOK
E€KOHOMIKW, HayKOBO-TEXHIYHWUI NPOrpec HEMOXINMBI 6e3 3anyyYeHHs1 HaLliOHamNbHKX Ta IHO3EMHMX IHBECTULIN, SKi € BaXKNVBUM €NEeMEHTOM nofanb-
LLIOrO PO3BUTKY 30BHILLIHBOEKOHOMIYHYX 3B’513KIB Ta OAHWM i3 MOKa3HWUKIB CTYMNEHs iHTerpauii kpaiHu y CBITOBY €KOHOMIKY. 3 METO MOMIMNLUEHHS iHBEeC-
TUUINHOrO KNimaTy YKpaiHu 3a OKpeMUMU Hanpsimamu, obpaHnuMy BHACMifoK KOMMMEKCHOT OLHKM BiANOBIAHOCTI 3aKOHOAABCTBA YKpaiHW KpaLium
CBITOBMM MpakTukam, onncanum pynoto CeitoBoro 6aHKy y metoponorii peituHry Doing Business y BepecHi 2019 poky, BepxosHoto Pagoto Ykpainn
npunHATUA 3akoH YkpaiHu «po BHECEHHS 3MiH A0 AesKVMX 3aKOHOAABYMX aKTiB YKpaiHu LWoA0 CTUMYIIOBaHHS iHBECTULIMHOI AisnbHOCTI B YKpaiHiy,
LLIO 3YMOBIIIO€ aKTyarbHICTb NOAASbLLIONO BUBYEHHS Chepy iIHBECTYBaHHS Ta iHBECTULIHUX AOTOBOPIB 3aranom.

Mopsp i3 HasiBHOI 3aKOHOAABYOK 6a3010 IHBECTULIHOT AISNbHOCTI, ika PopMyeTbCS 3i crewianbH1X HOPMaTMBHO-NPABOBMX aKTIB Ta aKTiB
3aranbHOro xapakTepy, perynoBaHHs KOHKPETHUX NMPaBOBIGHOCKH Y Ll cepi 34INCHIOETLCS HA OCHOBI PI3HOMaHITHUX JAOrOBOPIB, LU0 3a CBOEIO
CYTHICTIO | 3MiCTOM 06’efiHaHi B kaTeropito iHBECTULIINHKX JOroBOpiB. TOMy BapTo BiA3Ha4MTH, L0 B yMOBaX EBPOIHTErpaLii HaA3BUYaNHOI akTy-
anbHocTi HabyBae po3pobka cTanoi KoHuenLii iHBECTULINHNX JOroBOpIB, Aka 3HA4YHOK Mipoto Mana 6 BianoBsiaaTV Linam AepxaBHOI iHBECTULIN-
Hoi noniTku. [ns uboro, Ha Hall MornsiA, cnig po3pobuTh cUCTEMHY KBanidikaLito iHBECTULIHOTO JOroBOpPY B 3arasibHili KinbkoCTi JOroBOpIB,
chopMysoBaTh iCTOTHI YMOBM LMX [AOTOBOPIB, 3A4IMCHUTK iAeHTUdIKALiI0 IHBECTULIMHUX [OroBOPIB 3 METOK MOLUMPEHHSI Ha HWUX 3aranbHOro
PEXMMY PErynioBaHHs, a TaKoX AEPXKaBHUX rapaHTii, BU3HAYUTU KOMO TakMX SOTOBOPIB 3 METOK MOAASbLUOIO iX YNPOBaPKEHHS B NPAKTUYHY
OiSNbHICTb Ta CyA0BY NPaKTUKY.

KntouyoBi cnoBa: iHBecTuLiiHe MpaBo, iHBECTWLi, iHBECTULiHA AiANbHICTb, IHBECTULHWIA [OTOBIp, IHBECTOP, Y4aCHUKW IHBECTULINHMX
BiIHOCUH.

The relevance of the research topic is due to the fact that investment activity is the main direction of attracting and realization of free
funds for the development of the economy of our country. The Sustainable Development Strategy “Ukraine—2020” [1] defines the innovative
direction of the country, which is based on the active use of knowledge and scientific achievements, stimulation of innovative activity, creation of
favorable investment climate, formation of balanced economic growth based on attraction of any not banned the law of investment. According to
world and national experience, creation of the investment market, structural reorientation and innovative development of the economy, scientific
and technological progress are impossible without attraction of national and foreign investments, which are an important element of further
development of foreign economic relations and one of the indicators of the degree of integration of the country into the world. In order to improve
the investment climate of Ukraine in selected areas, selected due to a comprehensive assessment of compliance with Ukrainian legislation on
best practices described by the World Bank Group in the Doing Business rating methodology in September 2019, the Verkhovna Rada of Ukraine
adopted the Law of Ukraine “On Amendments to Certain Legislation of Ukraine stimulation of investment activity in Ukraine”, which determines
the relevance of further study of the sphere of investment and investment contracts in general.

Along with the existing legislative framework of investment activity, which is formed from special legal acts and general acts, the regulation
of specific legal relations in this field is carried out on the basis of various contracts, which in their essence and content are grouped into the
category of investment contracts. Therefore, it should be noted that in the context of European integration, it is extremely important to develop
a sustainable concept of investment contracts, which should largely meet the goals of public investment policy. For this purpose, in our opinion,
it is necessary to develop systemic qualification of the investment contract in the total number of contracts, formulate the essential terms of
these contracts, carry out the identification of investment contracts in order to extend to them the general regime of regulation, as well as state
guarantees, to determine the circle such agreements with a view to their further implementation into practice and litigation.

Key words: investment law, investments, investment activity, investment contract, investor, participants of investment relations.
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