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article, using the comparative method. The reasons for the well-established, widespread (up
t0 95% of the total number of criminal cases) practice of the American law enforcement in terms
of concluding plea agreements are revealed, advantages of such institution in the aspect of
counteracting economic crimes are demonstrated. Historical preconditions and genesis of this
legal institution, which was first developed by the English common law, but then began to be
actively used in the United States in the middle of the twentieth century, are revealed. Against
this background, the domestic analogue, relatively recently introduced into the legal system,
in connection with the adoption of the current CCP, is currently perceived as a somewhat un-
derdeveloped, relatively uncommon (up to 15-20% of the total number of initiated criminal
cases) institution, while possessing significant potential for law enforcement development.

It is stated that, as with any legal agreement (contract), in practice there are many situa-
tions, when a plea agreement is violated by one of its parties. Given that this type of procedural
agreement directly covers the constitutional rights of American citizens, violation of its terms
may raise serious objections to compliance with the constitutional imperative of due process.

The author’s position that the Art. 389-1 of the Criminal Code, establishing criminal lia-
bility for intentional non-compliance with the conciliation agreement or the recognition of in-
nocence, is a manifestation of erroneous criminalization and thus should be excluded. The
practice of imposing a real sentence on the basis of a conviction for breach of agreement can,
on the one hand, ensure that the convict respects the terms of the agreement and, on the other,
guarantee that the court imposes a more severe punishment in case of non-compliance.

Keywords: plea agreement, economic offense, criminal liability, punishment, law en-
forcement practice, procedural status.
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THE SOURCES OF FORENSIC RECOMMENDATIONS FOR COLLECTION,
EXAMINATION AND USE OF EVIDENCE IN CRIMINAL PROCEEDINGS

The article is devoted to identifying the main sources of forensic recommendations for
the collection, examination and use of evidence in criminal proceedings. The author empha-
sizes that the relevance, sufficiency, practicality and methodological literacy of these recom-
mendations should be ensured by the use of appropriate scientifically sound sources for their
formation.

The sources of formation of such recommendations are: the most relevant provisions of
forensic science; provisions of the legislation of Ukraine on criminal liability and provisions of
the science of criminal law; provisions of the criminal procedural legislation of Ukraine and
achievements of science of criminal procedure; legal positions formulated by the European
Court of Human Rights; the practice of detection, investigation and trial of criminal offenses;
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scientific provisions of other (non-legal) sciences, which are integrated by forensic science and
implemented in law enforcement practice.

Key words: criminal proceeding, evidence, collection, research, use of evidence, forensic
recommendations.

Formulation of the problem. Bringing a person to criminal responsibility is a very
important and very liable activity. Any mistake by the authorities can lead to the unjust
punishment of innocent people, criminals avoiding responsibility and continuing to
harm society. Therefore, criminal procedure is very carefully regulated, and the require-
ments and standards for criminal prosecution are clearly established by both national
and international law.

Proving is an integral part of any criminal procedure. The availability of profession
ally developed and practice-oriented forensic recommendations for the collection, exam-
ination and use of evidence in criminal proceedings is one of the necessary conditions
for ensuring the effectiveness of pre-trial investigation, fair trial and access of individuals
to fast and efficient justice in criminal proceedings. At the same time, the issue of sources
of forming and maintaining the relevance of such recommendations remains unsolved.

Analysis of recent publications. In the forensic literature, issues related to the col-
lection, examination and use of evidence have been reflected in the works of such scien-
tists as V. Bakhin, R. Belkin, V. Bernaz, A. Vinberg, I. Vozgrin, L. Drapkin, A. Dulov,
V. Zhuravel, O. Kolesnichenko, V. Kolmakov, V. Konovalova, V. Lysenko, M. Lisov,
V. Lisichenko, M. Saltevsky, M. Segai, M. Selivanov, V. Shepitko, N. Yablokov and many
others. However, the list of sources for formulating forensic recommendations for the
collection, examination and use of evidence in criminal proceedings has not yet been
identified and substantiated in the specialized literature.

Formulation of goals. The goal of the research is to identify the main sources of
forensic recommendations for the collection, examination and use of evidence in crimi-
nal proceedings as a part of theoretical and praxeological foundations of the eponymous
forensic doctrine.

Presenting main material. Forensics, as an applied legal science, at the present
stage of its existence explores two types of human activity: the activity of people who
commit criminal offenses and the activity of officials who detect, investigate and prevent
criminal offenses [1, p. 429]. One of the main tasks of this science is to develop recom-
mendations aimed at improving the efficiency of the latter type of activity.

Among the tasks of criminal proceedings, Criminal Procedure Code of Ukraine
considers provision of quick, comprehensive and impartial investigation and trial in or-
der that everyone who committed a criminal offence were prosecuted in proportion to
their guilt, no one innocent were accused or convicted, and no one were subjected to
ungrounded procedural compulsion and that an appropriate legal procedure applied to
each party to criminal proceedings [2]. The above-mentioned provisions correspond to
Article 6 of the European Convention on Human Rights. According to the content of the
article, everyone is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law, that will determine any criminal
charge against him [3]. We believe that based on natural law values, the cited provision
is subject to disseminating interpretation. Thus, the right to a fair trial applies not only to
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the ones prosecuted, but also to victims of offenses who deserve prompt satisfaction, as
well as to all other persons for whom an effective law enforcement system guarantees
the protection of their rights and freedoms.

In the context of the case law of the European Court of Human Rights (hereinafter
referred to as the ECtHR), the case law of national courts of Ukraine, prompt and effec-
tive pre-trial investigation is an essential guarantee of the effectiveness of criminal pro-
ceedings in general and a necessary condition for ensuring access to justice in criminal
cases. The significance of the stage of pre-trial investigation is also manifested in the fact
that it is at this stage of the criminal proceedings that the main part of the evidence base
is formed, which the parties of the proceedings will operate before the court.

In its decision in Zorina and Others v. Ukraine [4], the ECtHR formulates some
criteria for the effectiveness of a pre-trial investigation, including;: the appropriateness of
investigative actions, the promptness and reasonable speed of the investigation, the in-
volvement of the victim's family and the independence of the investigation. Another
such criterion is the thoroughness of the investigation, which is that public authorities
should take all appropriate and available measures to ensure the collection of evidence
on events, inter alia, witness statements and forensic examinations. Obviously, in order
to ensure respect for the right of access to justice, a trial in which the results of the pre-
trial investigation are verified must also be effective.

Thus, it can be concluded that strict compliance with the requirements of the pro-
cedural law by the officials is not enough to conduct an effective and expeditious pre-
trial investigation, gather sufficient evidence and build an effective line of prosecution
for its maintenance in court. The overall effectiveness of the evidentiary activity at all the
stages of criminal proceeding requires the professionalism of the authorized persons,
their high moral level and personal motivation.

Specific guarantees of effective activity of the investigator, interrogator, prosecutor
are their ability to act in the conditions of the limited volume of information on an event
of offense at the initial stage of pre-trial investigation, correct use of special technical
means for detection and fixation of traces of a criminal offense, competent conduct of
public and covert investigative (search) actions, effective management of tactical risks,
the ability to organize interaction with other authorized units, knowledge of the specifics
of the investigation of certain types of criminal offenses, capability to correctly determine
the general directions and specific strategy of the investigation in each proceeding, etc.
On the other side of the "barricades" of court competition, the evidential interests of sus-
pects and accused are represented by professional defense attorneys, whose activities
also require specific skills. At last, at the final stage of the proceedings, judges must give
a careful assessment of the evidence provided by the parties to the criminal proceedings
and make a responsible decision on the guilt or innocence of the person prosecuted
which also demand characteristic skills.

Hans Gross wrote that honest citizens of the state have the right to demand that
the fight against crime be carried out using all means provided to a person by the
knowledge and art of investigation. This, in his opinion, can be achieved only with im-
peccable special training of investigators [5, p. 10]. All the above-mentioned specific skills
begin to be formed in a lawyer during higher legal education and are improved in the
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course of his practical activity through self-study and accumulation of empirical experi-
ence. Therefore, it is very important that practitioners have access to modern, well-
founded, practical-oriented recommendations for proving in criminal proceedings at
every stage of the formation of their professional consciousness.

Forensic recommendations of a technical nature on the proving allow the most ef-
fective use of forensic techniques to detect, record and study reflections that remain in
the external environment as a result of a criminal offense. Tactical recommendations al-
low the investigator to conduct investigative (search) actions in the most tactful way to
obtain new and verify existing evidence in criminal proceedings. Forensic recommenda-
tions of a methodological nature allow to choose the right strategy of investigation, to
determine the order and priority of investigative (search) actions and organizational
measures, etc. Finally, it should be noted that such recommendations are of particular
value provided they are logical, structured and comprehensive.

Relevance, sufficiency, practical orientation and methodological literacy of the
mentioned recommendations should be ensured by the use of appropriate scientifically
substantiated sources for their formation.

Forensic recommendations for proving in criminal proceedings are the praxeolog-
ical content and qualitative substance of the forensic doctrine on the collection, examina-
tion and use of evidence in criminal proceedings, which is in its constant evolutionary
development [6, p. 26]. Therefore, it seems obvious that development and maintenance
of the relevance of these recommendations should be based on the achievements of fo-
rensic science, the most relevant provisions of its general theory, forensic techniques, tac-
tics and methodics.

One of the essential sources of the formation of forensic recommendations for evi-
dence in criminal proceedings are the norms of the legislation of Ukraine on criminal
liability and the achievements of the science of criminal law. The articles of the general
part of the Criminal Code of Ukraine define the basic rules of qualification, while articles
of a special part define the most common signs of criminal offenses. During the construc-
tion of separate methodics of investigation, criminal data on offenses serve as a basis for
the formation of forensic characteristics, and together with procedural provisions on the
subject of proving become the basis of standard lists of circumstances to be clarified and
proven in the proceedings. Indirectly, through forensic methodics, criminal law provi-
sions affect the technical and tactical recommendations for proving in criminal proceed-
ings. In particular, researchers trace the correlations between the most common criminal-
law features of offenses and the inherent specific traces, which creates the need to de-
velop recommendations for detection, examination and fixation of such traces; the con-
tent of the circumstances to be clarified in the proceedings determines the tasks of in-
spection, interrogation and other investigative (search) actions, etc.

Criminal procedural legislation defines procedural requirements for evidentiary
activity in criminal proceedings, which cannot be ignored during the development of
relevant forensic recommendations. In particular, Sec. I of the CPC of Ukraine defines
the tasks of criminal proceedings and the scope of criminal procedural legislation (Chap-
ter 1), formulates the general principles of criminal proceedings, which too apply to evi-
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dentiary activities (Chapter 2), regulates the legal status of the subjects of proving (Chap-
ter 3), defines the concepts, properties and procedural sources of evidence, the essence
of proving in criminal proceedings (Chapter 4), establishes the requirements for record-
ing the course and results of evidential activity (Chapter 5). Sec. II of the Code determines
the procedure for obtaining temporary access to things and documents, temporary sei-
zure and seizure of property, which are among the means of gathering evidence. Sec. I,
IV, V of the Code establish the procedural order of proving at the stages of pre-trial in-
vestigation, trial and review of court decisions, respectively. Sec. VI of the CPC of
Ukraine regulates the specifics of proving while applying special of criminal procedures,
sec. IX determines opportunities to gather evidence in international cooperation. In ad-
dition to the CPC of Ukraine, evidentiary activity in criminal proceedings is regulated
by a number of special laws and international treaties that are part of criminal procedural
legislation.

The theoretical basis for constructing recommendations for proving in criminal
proceedings should clearly include the achievements of the science of criminal proce-
dure, in particular criminal procedural theory of evidence. Procedural scientific provi-
sions focus on the study of the nature of evidence, their properties and procedural
sources, the procedural status and capabilities of the subjects of proving, the essence of
the evidentiary activity and the requirements of the law on it. Based on the regulatory
requirements and theoretical provisions of the theory of evidence, forensics should offer
the most rational procedure for authorized entities to collect and study evidence in tac-
tical recommendations, as well as to use evidence in methodological recommendations.

Part 2 of Art. 1 of the CPC of Ukraine refers to the criminal procedure legislation,
among other things, international agreements, the binding nature of which was ap-
proved by the Verkhovna Rada of Ukraine. One of the most relevant international acts
in this aspect is the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed by Ukraine in November 1995 and ratified in July 1997. The prohibi-
tion of torture, the guaranteed rights to life, liberty and security of person, to a fair trial,
respect for private and family life, etc. established by the Convention, have a significant
impact on the content of forensic recommendations for investigative actions.

However, in this aspect is the practice of the European Court of Human Rights
established on the basis of the Convention is more interesting. It has a precedent nature
and in accordance with Art. 8, 9 of the CPC of Ukraine must be taken into account when
applying the principle of the rule of law and the provisions of criminal procedure law in
criminal proceedings.

Art. 13 of the Law of Ukraine "On the implementation of decisions and application
of the case law of the European Court of Human Rights" [7], defines a list of general
measures taken to ensure compliance with the provisions of the Convention, violation
of which is established by the ECtHR, and to eliminate systemic deficiencies that under-
lie the violation identified by the court. In particular, it is a question of making changes
in practice of application of the national legislation, maintenance of professional training
of law enforcement officers and study of the convention and practice of the ECtHR. It is
forensic recommendations for the collection, examination and use of evidence, aimed at
improving the practice of proving in criminal proceedings, that are the source of training
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for investigators, interrogators and prosecutors who carry out evidential activities.
Therefore, such recommendations should be adjusted in a timely manner in accordance
with current ECtHR practice.

Judicial decisions of ECtHR, as a source of forensic recommendations for the col-
lection, examination and use of evidence in criminal proceedings can be divided into two
categories:

1) decisions that affect the procedural requirements for proving in general;

2) decisions that affect specific tactical or methodological recommendations for
proving in criminal proceedings.

Examples of the first category include the decisions in the cases of "Chmil v.
Ukraine" [8], "Geletey v. Ukraine" [9], "Zakshevsky v. Ukraine" [10] and others. The anal-
ysis of case law has shown that judges actively refer to the listed and other similar deci-
sions when examining and evaluating the evidence submitted by the parties of court
hearing.

As an example of the second category, we can cite the legal position set out in the
decision of ECtHR in the case "A.V. against Ukraine" (Application Ne 65032/09, the de-
cision became final on 29.04.2015) [11]. The Court stated in paragraph 60 of the judgment
that “the waiver of this right [the right of access to a lawyer] must, inter alia, be granted in
an unambiguous manner and be accompanied by minimum guarantees commensurate
with its importance. The necessary guarantees of the right to legal aid, among other
things, indirectly reinforce the obligation of the authorities to establish that the person
did not wish to exercise this right in a specific period of time".

On the basis of the cited legal position it is possible to formulate the tactical recom-
mendation for the authorized persons who carry out investigative (search) actions con-
cerning the suspect or the accused of the following content. If after the person is in ac-
cordance with Part 3 of Art. 223 of the CPC of Ukraine notified of their rights (including
guaranteed by parts 1, 2 of Art. 20 of the CPC the right to legal assistance by a qualified
defense counsel), such person has not clearly stated a desire to exercise such a right or
refusal to use it, the authorized person must ask the respondent if he wants to use the
right to defense, and record the answer in the protocol of the investigative (search) action.

The actions of the authorized personnel described by us do not entail serious addi-
tional procedural costs, but allow to effectively provide the guaranteed by the Art. 63 of
the Constitution of Ukraine [12], subparagraph "C" of paragraph 3 of Art. 6 of the ECHR
and Art. 20 of the CPC of Ukraine the right of the suspect, accused to have qualified legal
assistance of a defense counsel. Ensuring the implementation of this right is crucial, be-
cause its violation during the investigative (search) action in accordance with paragraph
3 of Part 2 of Art. 87 of the CPC of Ukraine is a significant violation of human rights and
freedoms and must inevitably entail the recognition of evidence obtained in the course
of such an investigative (search) action as inadmissible.

Thus, we can conclude that the case law of the European Court of Human Rights
affects both the procedural requirements for evidence in general and specific tactical and
methodological recommendations for proving in criminal proceedings, and is therefore
a crucial source of forensic recommendations.
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Undoubtedly, forensic recommendations on proving should be based on the accu-
mulated experience of investigative and judicial practice. The connection of recommen-
dations with practice allows to identify and scale the best trends in detection, investiga-
tion and prevention of criminal offenses, to find and correct common mistakes, to test
new theoretical provisions. In order to study practical experience, it is customary to in-
vestigate the materials of criminal proceedings (protocols of investigative (search) ac-
tions, written reports of suspicion, indictments, expert reports, etc.) and court decisions
in which the results of evidence of the parties receive critical assessment.

Last but not least, a specific feature of forensic science is its integration function to
implement in practice of detection, investigation and prevention of criminal offenses
achievements of other (non-legal) sciences. Such integration is most clearly traced on the
example of the formation of technical-forensic recommendations for proving in criminal
proceedings. Modern methods of detection, examination and fixation of traces, opera-
tional and expert research of forensically significant objects are based on the achieve-
ments of natural and technical scientific disciplines. Tactical recommendations for verbal
investigative (search) actions are based on the provisions of practical psychology, recom-
mendations on the organization of investigation and trial - on the provisions of praxeol-
ogy and scientific organization of labor, etc. Methodical guidelines for the investigation
of certain types of criminal offenses related to a particular area of human activity should
take into account the provisions of the sciences, that serve such activities. For example,
the formation of a methodology for investigating criminal offenses against journalists
requires the application of the provisions of the theory of journalism; methodology of
investigating economic offenses - the provisions of economic theory; methodology of
investigating environmental offenses - environmental science and so on.

Conclusions. Thus, the sources of formation of forensic recommendations for the
collection, examination and use of evidence in criminal proceedings are:

- the most relevant provisions of forensic science, acomponent of which is the foren-
sic doctrine of the collection, examination and use of evidence in criminal proceedings;

- provisions of the legislation of Ukraine on criminal liability and provisions of the
science of criminal law, which determine the general rules of qualification and minimum
necessary list of signs of criminal offenses;

- provisions of the criminal procedural legislation of Ukraine and achievements of
science of criminal procedure which establish procedural requirements concerning evi-
dentiary activity of the authorized personnel in criminal proceedings;

- legal positions formulated by the European Court of Human Rights, which affect
both the procedural requirements for evidential activity in general and the specific tacti-
cal and methodological recommendations for proving;

- the practice of detection, investigation and trial of criminal offenses;

- scientific provisions of other (non-legal) sciences, which are integrated by forensic
science and implemented in law enforcement practice.

The identification of such sources is the first stage in the development of method-
ological foundations for the formation of forensic recommendations for the collection,
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examination and use of evidence in criminal proceedings while developing of the epon-
ymous forensic doctrine. The study of the nature of evidence and evidentiary activity
from the standpoint of forensic science seems promising in this area.
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KoBanenko A. B.,

KaHIM/IaT IOPVIVYHVIX HayK,

JO1eHT Kadpeqpyt KpyMiHaIbHO-TIPaBOBVIX VICHIVIDTIH
JIyraHcpKoro fmep>xaBHOIO yHiBepcUTeTy

BHyTpimmHix cripas imeHi E. O. [imopeHka

(m. CeBeporoHerpK, YkpaiHa)

IDKEPEJIA ®OPMYBAHHSI KPMMIHAJTICTYHVX PEKOMEH/IALII
010 3bMPAHHS, JOCIIIIPKEHHS TA BUKOPVCTAHHSI [TIOKA3IB
Y KPVIMIHAJIbHOMY ITPOBAIDKEHHI

CTaTTIO IIPVICBSYEHO BU3HAYEHHIO OCHOBHWMX [Kepesl (POpMYBaHHS KpUMiHaJLCTITY-
HVX peKOMeH/IALIiV 10110 30VMpaHHS], JOC/IIDKEHHST Ta BUKOPUCTAHHS JOKa3iB Y KpVIMiHaIIb-
HOMY HpOBaJKeHHi. 3arajibHa e(PeKTVBHICTb JJ0Ka30BOI [isUIBHOCTI Ha eTariax JI0CyIOBOIO
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PO3CITilyBaHH: Ta Cy[IOBOTO PO3IVIAY ByMarae IIpodpecioHaIi3My YIIOBHOBasKeHMX 0cib, ix
BVICOKOT'O MOPaJILHOTO PiBHS Ta 0coOrcTol BMoTVBOBaHOCTI. CrielyidiuHi HaB9Ky ITpaBo3a-
CTOCOBYBadiB ITOYMHAIOTH (POPMYBATHCS IIIe ITil YaC OTPYMAHHS HVIMV BUILIOT FOPVIVYIHOL
OCBITV i BIOCKOHAJIIOIOTBCS B XOi IPaKTUYHOI [IisUIbHOCT] Yepe3 caMOHaBYaHHsI Ta HaKOIT-
YeHH: eMITipIYHOTO 1ocBiy. ToMy HaiBasxiBO, 00 ITPaKTMK Ha KOKHOMY eTart hopMmy-
BaHHS CBO€T IPOdpecivtHOI CBIIOMOCTI MaB IOCTYII 10 pO3pOOJIeHNX HAaYKOBLISIMY Cy4acHVIX,
OOTPYHTOBaHVIX, IPAKTUYHO-CITPSMOBAHIX PeKOMEHTIALIIN OO0 JOKa3yBaHHs Y KpyMiHa-
JIbHOMY MPOBaJKeHHi. AKTyaIbHIiCTb, JOCTATHICTD, ITPAKTUYHA CIIPSMOBAHICTb Ta METOMIV-
YHa FPaMOTHICTb 3rajlaHMX peKOMeH/AIlil MatoTh 3a0e3redyBaTics BUKOPVMCTAHHSM BillTIo-
BiHIIX HAYKOBO OOIPYHTOBAHMX [Kepesl I iX (hOpMyBaHHSL.

xeperamy popMyBaHHS KpUMIHATHCTHUHMX peKOMeHIALIiV OO 30MpaHHs, BUKO-
PVICTaHHS Ta JOCIIPKeHHs JI0Kas3iB y KpMMiHATbHOMY ITPOBaKeHH] BYCTYTIAOTh: HAVIOUTBIIT
aKTyaJIbHi IIOJIOKeHHsI KPUMIHITCTUYHOI HayKy, CKIa[OBOIO SKOi € KpUMiHaJCTUdHe
BUEHHsI TIPO 30MpaHHs], MOCTI/KeHHs Ta BUKOPVICTaHHS [OKa3iB y KpVMiHaJIbHOMY ITpOBa-
IDKeHHi; HOpMV 3aKOHO/IaBCTBa YKpaiHy ITpO KpVMiHaJIbHY BillIIOBiTaIbHICTh Ta TIOJI0XKeHHST
HayKM KpVMiHaJIbHOTO ITpaBa, sIKi BU3HavaroTh 3arajIbHi IpaBiwla Keastidikarlil, MiHiMaIbHO
HeoOXi/THWIT TTepeITiK 03HaK KpVMiHaIbHVIX ITPaBOTIOPYITIeHb; HOPMV KPVIMIiHaJTBHOTO ITpO-
TleCyaTbHOTO 3aKOHOABCTBa YKpaiHV Ta 3100y TKV Hay Ky KpVIMiHaTEHOTO TIPOTIeCy, SIKi BCTa-
HOBJIIOIOTH TIPOIIeCyaIbHi BUMOTY IOFIO 0Ka30BOi MisUTEHOCTI YIIOBHOBaXKEHIMX 0Ci0 y Kpu-
MiHaJTbHOMY IIPOBa/KeHHi; IIPaBOBi Mo3uilii, chopMyIboBaHi €BPOIEVICEKIM CYZIOM 3 ITpaB
JIFONIVIHY, 1110 BIVIVBAIOTH SIK Ha IMPpOIieCyaIbHi BUMOTW IIIOJI0 IOKa3yBaHH: B IIUIOMY, Tak i Ha
KOHKpPeTHI TaKTVYHi 1 MeTOAVYHI peKOMeHIaIlii 010 JJOKa3yBaHHsT; IMpaKTVKa PO3KPUTTS
Ta pO3CUTAyBaHHs KPUMIiHAILHVIX IIPaBOIIOPYIIIeHb; HAYKOBi IIOJIOKEeHHS iHITINX (He Iopuy-
YHMX) HayK, §Ki IHTerpyroThCs KPUMIHATICTMKOIO Ta BIPOBA/KYIOTHCS B IPABOOXOPOHHY
IIPaKTHKY.

Komrouosi cs10Ba: KpviviHasTbHe TIpOBaKeHHs, JI0Ka3yBaHHs1, 30VIpaHHsI, HOCIT/KeHH,
BUKOPVICTaHH: [JOKas3iB, KpVIMIHaJTICTVYHI peKOMeH/IaIll.

KoBanenko A. B.,

KaHIM/IaT IOPVIVYECcKMX HayK,

IOLIEHT KadpeqpbI YTOJIOBHO-ITPABOBBIX IVCLIVITIVIH
Jlyrarckoro rocygapcTBeHHOIO YHVIBEpPCHUTETa
BHYTpeHHMX fef1 iMeHm D. A. JIunopeHko

(r. CeBepomoHerk, YkpanHa)

VUCTOYHVKN ®OPMVPOBAHVI KPYIMWHAJIVICTIYECKMX
PEKOMEHIOALIMN I1O CBOPY, MUCCITIEHOBAHWIO 1 VICTIOJIb3OBAHUIO
HJOKA3ATEJIbCTB B YTOJTOBHOM CYOOITPOM3BOOCTBE

Crarbsi TOCBSIIIIEHA BBISIBIIEHIIO OCHOBHBIX VICTOUHVIKOB KPYMVHAJIVICTUYECKVIX PEKO-
MEHJIALIVI 110 cGOpY, VICCITEOBAHIO 11 VICTIONIB30BAHMIO [I0KA3aTeIBCTB B YTOJIOBHOM CYZIO0-
ITPOV3BOZICTBE. ABTOP IIOJTYEPKMBAET, YTO aKTYaILHOCTB, [OCTATOYHOCTb, IIPAKTIYecKast
OPMEHTHMPOBAHHOCTh I METOHOJIONMYecKas IPaMOTHOCTh TAKMX PeKOMEHIAI IOJDKHBI
obecrieunBaThCs 3a CYET VICTIOIB30BAHISI COOTBETCTBYIOIIMX HayYHO OOOCHOBAHHBIX MICTOY-
HVIKOB 151 VIX (DOPMVIPOBaHVISL
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VcTounvikamy popMmpoBaHsT TaKixX PeKOMeH/IAIT SBIISIOTCS: Hanborlee aKTyasTh-
HBIe ITOJIOXKeHVsT HayKi KPYIMVHAJIVICTVKY; TIOJIOKe VIS 3aKOHOIaTeNThCTBa YKpanHe! 06 yro-
JIOBHOVI OTBETCTBEHHOCTVI I TIOJIOKEHVISI HAyKV YTOJIOBHOTO TIPaBa; TIOJIOKeHVIsl YTOJIOBHO-
ITPOIIecCyasThHOTO 3aKOHOATEeNIECTBA YKPaHBI Vi JJOCTVDKEHVIS! YTOTIOBHO-TIPOIIeCCyaTbHOV
HayKVf; ITpaBOBbIe MO3ULNY, cOpMyIMpoBaHHbIe EBporierickiM Cy1oM II0 ITpaBaM deJio-
BeKa; ITPaKTVKa PacKpPHITH, pacciieioBaHs 1 CyAeOHOro IMpec/ieqoBaHyisl YTOJIOBHBIX ITpe-
CTYIUIeHWIT; Hay4HBIe TIOJIOKeHMs APYTVX (HeFoOPMAMYIecKNX) HayK, KOTOpbIe MHTerpupy-
IOTCsI KPVIMVHAJIVICTVIKOVE 11 BHEIIPSIIOTCS B ITPABOITPVIMEHWTEIIbHYTO TIPAKTHKY .

KomroueBble cj10Ba: yroyioBHOe ITPOMSBOLICTBO, [I0Ka3aTelIbCTBa, COOp, McCiIeqoBaHe,
VICTIONTb30BaHVie JI0Ka3aTeIThCTB, CyHeOHO-MeVUIIMHCKYe PeKOMeH/IALIA.
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3AKPUTUV CYTOBUV PO3IJIAI AK TAPAHTISI HEPO3TOJIOIIEHH S
OXOPOHIOBAHMX 3AKOHOM TA€EMHUIIb

Y crarTi KOHCTaTOBaHO, 1110 MOXKIMBICTD ITPOBEIEHHS 3aKPUTVIX CYJOBVIX 3acCiJaHb € Ofl-
Hi€f0 i3 IpoIlecya/IbHNX rapaHTivi HepOo3ToJIOIIeHHsI OXOPOHIOBAHVIX 3aKOHOM TaEMHUII. 3a-
3HaueHo, ITI0 3IIVICHIOBaTVI PO3IISY], IIUTAHHS IIPO 3aKpWTe CyJIOBe 3acCiTaHH: CJIil y KOXKHOMY
BUTIAJIKY, KOJIV [jIs LTOTO BVSIBIISTFOTBCA TTiICTaBV, He3ayIeXKHO Bill HAsIBHOCTI KJIOITOTaHb CTOPIH.
3anporiorosaro goropHyTy KITK YkpaiHy HopMoro, sika 6 epenibadaria HEIOITyCTVIMICTB po-
3TOJIOLIEHHST JAHVIX 3aKPUTOTO CyoBoro posreiy, a B KK YkpaiHy, cBoero ueproro, rependa-
YTV BiIIOBITAJIGHICTD 3a HOPYIEHHST TaKol 3a60pOH[/I. VkazaHo, 1110 OITHVIM i3 CrIoco0iB 3axvi-
CTy TaeMHMITi y chepi KpyMiHaIEHOL TIPOLIeCyasIbHO AisUIbHOCTI MOXKe OyTv PO3IUTeHHS Kpu-
MiHaJIBHOTO ITPOBalKeHHsI CTOCOBHO OKPeMVIX ITiI03PIOBaHIX, OOBVHYBaYeHVIX y YaCTVHI erli-
30/1iB 3JIOUMHHOI AisUTHHOCTI, KOJVI B HYX MICTSATECS BiTOMOCTI, KOTpi He IIAraioTh PO3ToJIo-
IIIEHHIO. 3 OISy Ha 1ie, OyJI0 3aIIporIoHOBaHO HOBY penakxiito 4.3 cr. 217 KIIK Yxpairw 2012 p.

Taxox miaro xpuryti nostoxkeHHs 4.3 cr. 27 KIK YkpaiHys; 3a11porioHoBaHO HOpMY,
3IIIHO 3 $IKOIO y BIIKPUTOMY Cy[IOBOMY 3aciHaHHi JIMCTYBaHH: Ta 3aIlviC IIeperoBopis, 110 Mic-
TSATH iHGOpPMAITFO CyTO 0COOMCTOrO XapaKTepy | BiJOMOCTI IIpO IIpMBaTHE JKUTTS, MOXYTb
Oy OrosIoLIIeHi Jvirtie 3i 3rofy ociO, SIKVIX BOHV CTOCYIOThCAL. I TifiaHo KpyiTyLi HO3MLIiO, 3riITHO
3 SIKOIO PO3IVISAT, IIPOBalKeHb ITPO 3aCTOCYBaHHS ITPVIMYCOBVIX 3aXOfIiB MEJIVUHOIO XapaKTepy
3aBXKIV Ma€ Oy TV BiTKPUTVM.

KiTrouoBi c/10Ba: 3aKpyTIVE CyIOBUIL PO3IIIS, BiIKPUTe Cy/IOBe 3aCiIaHHs1, OXOPOHIOBAHI1
3aKOHOM TaEMHWLI], TapaHTisl HepO3TOJIOIIeHHs], 3aXVCT iHdopMalliii, ITIacHiCTb.
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