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O60oB’s13K0Be CTpaxyBaHHS LMBINbHO-NPaBOBOI BiAMNOBIAANbHOCTI BMIACHWKIB aBTOTPAHCMOPTHUX 3acobiB nocigae Baxnuee MicLie B YCix po3-
BMHEHUX KpaiHax CBiTy. Lle 3ymoBneHo Hacamnepes niABULLEHHAM iHTEHCUBHOCTI aBTOMOBINBLHOIO pyXy i TPAHCMOPTHUX NepeBe3eHb, 30Kkpema
Mi>XHapOAHWMX, i NOCTIHUM 3pOCTaHHSAM Y 3B’SI3KY i3 LM KiNlbKOCTi JOPOXHBO-TPAHCMOPTHUX MPUrod, YHacnigoK SKUX MMHYTh | 3a3HatoTb Tpasm
nioamn Ta CNPUYMHAIOTBLCS 3HAYHI MaTepianbHi 36uTkn. ToMy BaXXnuBa porb HanexuTb, 30Kpema, JoroBopaM CTpaxyBaHHS, 3a AOMNOMOTO SKUX
0rnocepeaKoBYOTbCS BiHOCKHM, L0 BUHUKAOTL Mix ocobamu, 3auikaBneHnMu y CTpaxyBaHHi CBOrO XWUTTS, MaiiHa, BiAnoBiganbHOCTI 1 iHWKNX
MalHOBKX iHTEPECIB, L0 He CynepeyaTb YMHHOMY 3aKOHOAABCTBY YKpaiHW, i ocobamu, fki 3AINCHIOTL CTpaxyBaHHs. 3akoH YkpaiHu «[1po
CTpaxyBaHHS», a came YacTuHa 1 cTaTTi 16, Aae po3ropHyTe TyMaveHHs NOHATTSA AOroBOpYy CTPaxXyBaHHA Ta BU3HA4aE NOro ik MMCbMOBY yrogy
MK CTpaxyBasibHUKOM i CTPaxOBMKOM, 3riAHO 3 SIKOK0 CTpaxoBuUK Bepe Ha cebe 3060B’A3aHHS B pasi HACTAHHS CTPaxoBOro BUNAAKY 34INCHUTK
CTpaxoBy BUNMaTy cTpaxyBanbHuKy abo iHLWi ocobi, BU3HAYeHi y 4OroBOpi CTpaxyBaHHs CTpaxyBanbHUKOM, Ha KOPUCTb SIKOT yKNafaeHo A0roBip
CTpaxyBaHHs (HagaTi 4ONOMOry, NOCAyry TOLO), @ CTpaxyBanbHUK 3060B’A3yETLCA CnadvyBaTyt CTPaXoBi NnaTexi y BU3HAYeHi CTPOKM Ta BUKO-
HyBaTW iHLWi ymoBu gorosopy. BignosigHo go ctatti 979 LivsinbHoro kogekcy YkpaiHu, 3a 4OroBOpPOM CTpaxyBaHHS OfjHa CTOPOHa (CTpaxoBuK)
3000B’A3yETLCSA B pa3i HACTaHHSA NEeBHOI NOAIT (CTPaxoBOro BUNaAKY) BUMNATUTW APYri CTOPOHI (CTpaxyBasbHWK) abo iHLWiln 0cobi, BUSHAYeHin
y [0roBOpi, rPOLIOBY CyMy (CTpaxoBa BUMnata), a CTpaxyBalbHUK 3000B’S3yeTbCsA CnnavyBaT CTPaXoBi MraTexi Ta BUKOHYBaTyW iHLUi YMOBU
porosopy. [lorosip 060B’A3KOBOr0 CTpaxyBaHHA LMBINbHO-MPaBOBOI BiANOBIAANbHOCTI BMACHWKIB HA3eMHWUX TPaHCMOPTHMX 3acobiB HaNexwTb
[0 yncna oboB’A3KOBMX [OroBOpiB, TOMY Ha BMACHWKa TPAHCMOPTHOMO 3acoby noknagaeTbcs 0OOB'A30K 3acTpaxyBaTi CBOK LMBINbHY Bigno-
BiA@nbHICTb i3 MOMEHTY NpuAGaHHA TPaHCMNOPTHOro 3acoby. 3a HEBMKOHAHHA AaHOro 06OB’3KY BIACHWK TPAHCMOPTHOMO 3acoby NpuTAryeTbes
[0 agMiHicTpaTuBHOI BignosigansHocTi. OTxe, AoroBip 060B’s13KOBOr0 CTpaxyBaHHS LMBINbHO-NPaBOBOI BiAMNOBIAANbHOCTI BMACHUKIB HA3EMHUX
TPaHCMOPTHMX 3acobiB € LikaB1M NpYKNaaoM YTiNeHHs NPaBoBOi KOHCTPYKLIT 4OrOBOPY Ha KOPUCTL TPETIX 0Cib, AKka 3anvwaeTbes B YkpaiHi Bia-
HOCHO ManogocnigXeHoto 1 noTpebye BAOCKOHANEHHS NPaBOBOrO PerymnioBaHHs.

KntoyoBi cnoBsa: forosip CTpaxyBaHHS, LMBINbHO-NpaBoBa BiANOBiAanbHICTb, 060B’A3K0BE CTpaxyBaHHs, TPAHCMOPTHWN 3acib, CTpaxyBaHHS.

Compulsory civil liability insurance of vehicle owners occupies an important place in all developed countries of the world. This is primarily
due to an in crease in the intensity of road traffic and transportation, including international, and in connection with this constant in crease in the
number of road accidents, as a result of which people die and get injured and significant material losses are caused. In this regard, an important
role is played, in particular, by insurance contracts, through which relations arising between persons interested in insuring their life, property,
liability and other property interests that do not contradict the current legislation of Ukraine and those who carryout insurance are mediated. The
Law of Ukraine “On Insurance”, namely, Part 1 of Article 16 gives a detailed concept of an insurance contract, namely, this is a written agreement
between the insured and the insurer, according to which the insurer under takes to make an insurance payment to the policy holder or other
person specified in the insurance contract by the policy holder in whose favor the insurance contract has been concluded (to provide assistance,
perform the service, etc.), and the policy holder under takes to pay insurance payments on time and fulfill other conditions of the contract. In
accordance with Article 979 of the Civil Code of Ukraine, under an insurance contract, one party (insurer) undertakes, upon the occurrence of a
certain event (insured event), to pay the other party (policyholder) or an other person specified in the contract a sum of money (insurance pay-
ment), and the policy holder undertakes pay insurance payments and fulfill other terms of the contract. The compulsory civil liability insurance
contract for land vehicle owners is one of the obligatory contracts, there fore, the vehicle owner is obligated to insure his civil liability from the
moment of acquiring the vehicle. For failure to fulfill this obligation, the vehicle owner is held administratively liable. Therefore, the contract of
compulsory civil liability insurance of owners of land vehicles is an interesting example of the embodiment of the legal structure of the contract in
favor of third parties, which remains relatively little studied in Ukraine and needs to be improved in legal regulation.

Key words: insurance contract, civil liability, compulsory insurance, vehicle, insurance.

AKTyaJbHIiCTh TeMHU Aocigxenns. [luranns npo crpa- Bukiax ocHoBHOoro marepiaay. CbOrojuHi OjHi€l0

XyBaHHSl TPAHCIIOPTHUX 3acO0iB Jy)e aKTyaJbHE B Hall
4ac. 3 KOKHUM POKOM JaHOMY ITUTAHHIO TPHCBSIYYETHCS BCE
Oinbme i GiIBIIE yBard, IMOCHITIOETHCS KOHTPONB Ta 3arodi-
TaHHS PU3MKaM, SIKi MOXKYTh BUHUKHYTH Yy TNPOIEC] SKCILTy-
aramii apromoOuns [1]. OTxke, y 3B’SI3Ky i3 UM HEOOXIJIHO
3a3HaYMTH, WO JaHa MpolieMa KOXKHOrO POKy HaOyBae Bce
O1ITBIIIOT aKTYaJIBHOCTI.

MeTta po0oTH 0JSrae B y3arajJbHEHHI iCHYIOUOIO CTaHy
HayKOBOI PO3pOOKH Ta 3aKOHOJIABUOI perIaMeHTAllil mpodiem
MIPaBOBOTO PETYJIIOBaHHS JIOTOBOPIB NPO OOOB’SI3KOBE CTpa-
XyBaHHSl IMBUIBHO-TIPABOBOI BiIMOBIJAIILHOCTI BJIACHHUKIB
HA3eMHHUX TPAHCIOPTHUX 3ac00iB, HEJONIKIB Ta MPOTAJINH
Y YUHHOMY 3aKOHO/IaBCTBI.

AHani3 ocraHHiX Jpochaimkensb i mydaikauwid. J{oci-
JDKCHHIO I[IbOTO SIBUINA IMPUCBSYCHI TMpali TaKuX YYSHUX
VYkpainu, sx: O. Kynwuiii, B. Mapuenko, A. KosryH, JI. I'yTko,
10. ManameHko i iH.

3 yMOB IIOBHOLIHHOI iHTerpauii YkpaiHu B Cy4acHy €BpO-
MEeHCbKy NMPaBOBY CHCTEMY € HAsBHICTb IIPaBOBOi HOPMH
1010 000B’SI3KOBOTO CTPaxyBaHHs LMBIIBHOT BiAMOBIIANb-
HOCTI BIACHUKIB TPAHCIIOPTHUX 3aC001B, 3apEE€CTPOBAHUX Ha
Teputopii YkpaiHu. AJKe COIabHUN 3aXHCT MOTEPIITHX
1 BUHYBATLiB JOPOXKHbO-TPAHCIOPTHUX IPUT0A y OibIIOCTI
KpaiH CBITY 3IIHCHIOETHCS Yepe3 e(hEKTUBHI MEXaHI3MH caMe
LBOT0 BHJly CTpaxyBaHHA. TOMy He BHIAJKOBO OLIBLIICTH
€BPOMNCHCHKUX JIEPIKAB MOCTCOIIaNTiCTUYHOTO TPOCTOPY
HaMararThCsl aIaliTyBaTH CBOE 3aKOHOAABCTBO JI0 €BPOTICH-
CBKUX CTaHJAPTIB i3 METOIO 3alPOBAJUKEHHS €JUHUX HOPM
i IPUHIIMIIB YPETYIOBAaHHS HACIIIKIB aBTOMOOUIBHUX KaTa-
crpo¢. HacnpaBnai e JocuTh IEMOKpaTHYHA CHUCTEMa, siKa
BpaxoBy€ OCOOJIIMBOCTI HaI[IOHAJILHOTO 3aKOHOJIABCTBA KOXK-
HOI 13 KpaiH-yJacHHIb. | TIIBKU €JUHa HOpPMa € CIIJIHHOIO
JUISL BCIX — OOOB’SI3KOBICTh LBOTO BHJY CTPaxyBaHHS MIJIsi
YYacCHHKIB JTOPOXKHLOTO PyXy [2].
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[opiBHsUIBHO-aHATITUYHE IPABO

Bapro 3a3HaunTH, 10 OOOB’S3KOBE  CTPaxyBaHHS
LMBUIBHO-NIPABOBOT  BIJINIOBIAJILHOCTI  BIIACHUKIB HAa3eM-
HUX TPAHCIOPTHUX 3aC00iB — «aBTOLUBIIKa» — Ma€ Ha METI
3a0e3MeyYeHHsT BIAIIKOMYyBaHHS 30UTKIB, 3aBIAHUX JKHTTIO,
310poB’10 Ta / 200 MaifHy MOTEPIIIMX YHACTIOK JOPOXKHBO-
TPaHCIIOPTHOT MPUTO/IH, 3aXUCT MAHOBHX IHTEPECIB CTPaxy-
BAJILHUKIB [3], @ TAKO)K Ma€ BENUKY CYCIUIbHY 3HAUyLIiCTh,
OCKUIBbKH 3MIIHIOE TapaHTIl 3aXMCTy €KOHOMIUHHUX 1HTEpEeciB
Gi3UYHEX Ta IOPUANYHHUX OCi0 1 B I[bOMY CEHCi — iHTepeciB
yCbOTo cycniibcTBa [4].

OO0O0B’sI3KOBE CTpaxyBaHHS LUBUIBHOI BIANOBIIAIBHOCTI
BJIACHUKIB aBTOTPAHCIOPTHUX 3aco0iB TIOCIZae BaXKIMBE
MicIie B yciX pO3BHHEHUX KpaiHax cBiTy. Lle 3ymoBneHo nepe-
JyCiM MiJIBUILICHHSM IHTEHCHBHOCTI aBTOMOOLIBHOIO PyXy
1 TPAHCTIOPTHUX TIEPEBE3CHb, 30KpeMa MI>KHAPOIHUX, IOCTIH-
HUM 3pOCTaHHSIM KUTBKOCTI TOPOXKHBO-TPAHCIOPTHUX MPUTOJI,
YHACIIIIOK SIKUX THHYTH 1 3a3HAIOTH TPABM JIIOIU Ta CIIPHYH-
HSIIOThCS 3Ha4YHI MarepiaiibHi 30UTKH [5, c. 44], a TakOXK THM,
110 TPAHCIIOPTHHUH 3aci0 € JHKEePEesoM MiJBHIICHOT HeOe3NeKH.
Taki MBITBHO-TIPABOBI BITHOCHHH CTOCYIOTHCS BCHOTO CYC-
MIBCTBA, MAIOTh MACOBHH XapakTep, OCKUIBKH TOTEHIIHHO
YYaCHUKOM JIOPOXKHBO-TPAHCIOPTHOI MPUTOIU MOXeE OyTH
KOKHHM TPOMAISHWH; HAaBiTh KOJHM BCTAHOBJIEHO NUBLIBHY
BIJINIOBIJAJIbHICTh BJIACHMKA TPAHCIOPTHOTO 3aco0y, Hemae
rapaHTii, 0 MOTEpPIiIOMYy CBOEYACHO Ta B MIOBHOMY 00Cs3i
Oyzie BiAIIKOZOBAHO 3aBJlaHi 30UTKU, HacaMIepe] uepes Iula-
TOCHPOMOXKHICTh BIIACHUKA TPAHCIIOPTHOTO 3aco0y, a TaKoXK
BIJICYTHICTb IOCTATHIX KOIITIB Y BOJisl TpaHCToOpTy [6, c. 19].

VY 3B’S13Ky 13 IMM Ba)KJIMBa POJIb HAIEKHUTH, 30KPEMa, J0T0-
BOPaM CTpaxyBaHHsl, 3a JOIIOMOIOIO SIKHX OIOCEPEAKOBYIOTbCS
BIIHOCHHHM, 1[0 BHMHHKAIOTH MDK 0COOAMH, 3alliKaBICHUMHU
y CTpaxyBaHHI CBOTO )KUTTsI, MaiiHa, BIAMOBIAIBHOCTI M IHIIINX
MaiHOBHX 1HTEpPECIB, IO HE Cylepevyarh YHHHOMY 3aKOHOJIAB-
CTBY YKpaiHy, 1 oco6amu, siKi 301HCHIOIOTh CTPAaXyBaHHL.

3akon Ykpainu «IIpo crtpaxysanHs», a came 4. 1 ct. 16
3a3HaYE€HOT0 3aKOHY, /A€ PO3TOPHYTE TIyMAdeHHs IOHSTTS
JOTOBOPY CTpaxyBaHHS — II¢ NHChbMOBa Yroia MK CTpaxy-
BaJIbHUKOM 1 CTPaXOBHUKOM, 3TiJIHO 3 SIKOIO CTPaXOBUK Oepe Ha
cebe 30008 s13aHHS B Pa3i HACTAHHS CTPAXOBOTO BUMAJKY 3MiH-
CHHUTH CTPAaxOBY BHUILIATY CTpaxyBaJbHHKY abo iHII 0co0i,
BU3HAYCHIH y JIOrOBOPI CTpaxyBaHHsS CTPaxXyBaJbHUKOM, Ha
KOPHCTh SIKOT YKJIQJIGHO JOTOBIp CTpaxyBaHHs (HaIaTH JOIO-
MOTY, TIOCIYTY TOIIO), & CTPaxXyBaJbHUK 3000B’I3y€ThCS CILIa-
YyBaTH CTPAXOBi IUIATEX1 y BU3HAYCHI CTPOKH Ta BUKOHYBaTH
HII yMOBH H0roBopy [7].

BinnosigHo 1o cr. 979 HusinsHoro koxekcy (mani — LK)
VYkpainu, 3a JOrOBOPOM CTpaxyBaHHSI OIHA CTOpOHa (CTpa-
XOBHK) 3000B’SI3yEThCSl B pa3i HACTaHHS MEBHOT momii (cTpa-
XOBOTO BHNAJKY) BHIUIATUTH JPYTii CTOPOHI (CTpaxyBajb-
HUKOBI) a00 iHIIH 0c00i, BU3HAYEHIN y JIOTOBOpi, TPOIIOBY
cyMy (CTpaxoBy BMILIATY), & CTpaxyBaJbHUK 3000B’S3y€ThCS
CIUTauyBaTH CTPAaxOBl IUIATEXKI Ta BUKOHYBATH IHIII yMOBH
noroBopy [8].

Sk 3a3nauvaerhcs y cr. 982 LK Vkpainu, icrorHUMEH
YMOBaMH JIOTOBOPY CTpPaxyBaHHS € TMPEAMET JOrOBOPY
CTpaxyBaHHS, CTPAXOBHI BUIAI0K, PO3MIp IPOIIOBOT CYyMH,
y MeXax Kol CTPaxOBHK 3000B’s13aHUIl IPOBECTH BUILIATY
B pa3i HacTaHHS CTPAaxOBOIO BUIAJKy (CTpaxoBa CyMma),
PO3Mip CTPaxoBOTO IUIATEKY 1 CTPOKU HOro CILIaTH, CTPOK
JIOTOBOPY ¥ 1HINI yMOBH, BH3HA4YCHI aKTaMH IHMBIIBHOTO
3aKOoHOZAaBCTBA [§].

OTxe, HeOOXIAHO 3YNMUHUTHUCS OLIbII JOKJIAHO Ha 1CTOT-
HHUX YMOBaX 3a3Ha4€HOTO J0TOBODY.

Cr. 980 UK Ykpainu Ta ct. 4 3akony Ykpainu «IIpo cTpa-
XyBaHHsD» IMepef0adeHo, MO MPEeIMETOM JOTOBOPY CTpaxy-
BaHHS MOXYTh OyTH MaiHOBI IHTEpecH, IO HE Cylepedyarb
3aKOHY 1 OB’ sI3aHi:

— 13 KHTTSIM, 370POB’SIM, MPAIE3JaTHICTIO Ta MEHCIHHUM
3a0e3neyeHHs M (0COOMCTe CTpaxXyBaHH);

— 3 BONIOAIHHSM, KOPHCTYBaHHSM 1 PO3MOPSIKSHHIM
MaiiHOM (MalfHOBE CTpaxyBaHHs);
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— 3 BIIIIKOIYBAaHHSM CTPaxyBaJbHUKOM 3aBIAHHX HUM
30UTKiB 0c001 abo ii MaiiHy, a TaKOXK IIKOAH, 3aBJAHOI IOpU-
JIM4HINA 0c001 (cTpaxyBaHHS BiAIOBIIAIBHOCTI).

HactymHoro yMOBOIO JOTOBOPY € CTPaxOBHH BHIAHOK.
Sk 3a3HavaeThes y cT. 6 3akony Yipainu «lIpo 00oB’s3k0Be
CTpaxyBaHHS LIMBLIBHO-NIPABOBOI BiJIMOBIJAILHOCTI BIIACHHU-
KiB Ha3eMHHX TPAHCIIOPTHUX 3aC001B», CTPAXOBUM BHUIIQJIKOM
€ IOpOXHBO-TPAHCIIOPTHA MPUTO/IA, IO CTANacs 32 y4acTio
3a0e3MeYCHOr0 TPAHCIIOPTHOTO 3ac00y, YHACTIJIOK SIKOT
HACTa€e LMBLIBHO-TIPABOBA BI/MOBINANBHICTH OCOOHM, BiJIO-
BIJJAJILHICTD SIKOT 3aCTpaxoBaHa, 3a ILIKOY, 3aBJaHy MHTTIO,
310pOB’t0 Ta / 200 MaiiHy MOTEPITLIOTO.

Cr. 9 3axony VYkpaian «IIpo 00oB’s3k0Be CTpaxyBaHHS
LUBLUIBHO-IIPABOBOT BiJMOBIJAJILHOCTI BJIACHUKIB HA3€MHHX
TPaHCMOPTHUX 3ac00iB» nepedaueHo, 110 CTPAXoBa CyMa — 11e
TPOILIOBA CyMa, Y MEXax sSIKOi CTPaxOBUK 3000B’sI3aHUH 31iii-
CHHTH BHUIUIATY CTPAaXOBOTO BiJIIKOMYBaHHS BIAMOBIIHO IO
YMOB JIOTOBOPY CTpaxyBaHHS.

Po3mip cTpaxoBoi cyMu 3a HIKOJY, 3aBaHy MaifHy TOTep-
MUINX, CTAaHOBHUTH 50 THCSY TPUBEHH HA OTHOTO MOTEPITLIOTO.
SIKIIO 3arabHUN PO3MIp IIKOJH 32 OHHM CTPaXOBUM BUITAI-
KOM IEPEBUIILYE 11" ITUKPATHY CTPAXOBY CyMY, BIJLIIKO/LyBaHHS
KO)KHOMY HOTEpIIIOMY NPONOPLIHHO 3MeHuyeThes. Po3-
Mip CTPaxoBOi CyMH 3a LIKOAY, 3aBJaHy >KUTTIO Ta 3I0POB’I0
MOTEPNINX, CTaHOBUTH 100 THCSY TPHBEHB HA OTHOTO TIOTEP-
minoro. CrpaxoBi BUILIATH 3a JOrOBOpaMU OOOB’S3KOBOIO
CTpaxyBaHHS IMBUILHO-TIPABOBOI BiJIIMOBIAJILHOCTI 0OMEXK-
YIOTBCSI CTPAXOBUMHU CyMaMH, SIKi [IiSUTM Ha JaTy YKJIAJCHHS
JIOTOBOpPY Ta 3a3HaueHi B JOTOBOPI CTpaxyBaHHsS. Po3mipu
CTPaXOBHX CyM IEpErIsIaloThCsl YIOBHOBAXXEHUM OPraHOM
BIJITIOBIZIHO J10 PiBHS IHQIALIT 1 1HIEKCY CIIOKUBYHX IIiH.

Sk 3a3HauaeThes y cr. 983 11K Ykpainu, 1orosip crpaxy-
BaHHS HaOWpa€e YMHHOCTI 3 MOMEHTY BHECEHHsSI CTPaxyBab-
HUKOM TIEpIIOro CTPAXOBOTO IUIATEXKY, SKIIO iHIIE HE BCTa-
HOBJICHO JOTOBOPOM.

dopmMa J0roBOpy CTpaxyBaHHS ILMBIJIBHO-IIPABOBOI Bif-
MOBIaJBHOCTI BIACHHUKIB HAa3eMHHX TPAHCIIOPTHUX 3acO0iB.
3akoH Ykpainu «IIpo 000B’sS3KOBE CTpaxyBaHHS LMBLIBHO-
IIPABOBOI BiANOBIAAIBHOCTI BIACHUKIB HA3€MHHUX TPAHCIIOPT-
HHUX 3ac001B» MHUTaHHs (JOPMH JOTOBOPY MPSIMO HE periiaMeH-
Tye, oaHak 3rijHo 3i ct. 981 1K Ykpainu Takuii 10roBip, siK
1 Oynb-skuil 1HIIWI JOroBip CTpaxXyBaHHsS, Ma€ YKJIaIaTHCh
y mpocTiii muceMoBii ¢opmi. Jlorosip crpaxyBaHHS MOXe
YKIJIQIATUCS IIUISIXOM BHUJIA4i CTPAXOBUKOM CTPaxXyBaJbHHKOBI
CTpPaxoBOTro cBifoINTBa (Toiic, cepTudikar). Y pasi HeZOTpH-
MaHHS IUCbMOBOT (POPMHU JIOTOBOPY CTPaxyBaHHS LEH 1OroBip
€ HIKYeMHUM.

3rigHo 31 cr. 4 3akony VYkpainu «IIpo 000B’s3k0Be
CTpaxyBaHHS [[UBLILHO-TIPABOBOT Bi/IMOBIAAIBLHOCTI Biac-
HUKIB HAa3eMHHMX TpPaHCIOPTHHUX 3aco0iB», CyO0’eKTaMu
000B’3KOBOTO  CTpaxyBaHHs IUBLILHO-TIPABOBOT BiJIOBI-
JTAIBHOCTI € CTpaxXyBaJbHUKH H 1HIII 0COOH, BiIIOBIAAIBbHICTh
SKHX 3aCTpaxoBaHa, CTPAaxOBHKH, MOTOpHE (TpaHCIIOPTHE)
cTpaxoBe 010po YKpaiHH, MOTepHisi.

Bapro 3BepHyTH yBary Ha Te, 110 3rigHo i3 4. 1 ct. 984 [IK
VYKkpaiHu, CTPaXOBUKOM € FOPUANYHA 0c00a, sKa CIeliaJbHO
CTBOpEHA JUIS 3AIHCHEHHS CTPaXOBOi MisUTBHOCTI i ofeprkaiia
BCTaHOBJICHUM IOPSAKOM JIIIEH31I0 Ha 3/11HCHEHHS CTPaxoBOl
NisTbHOCTI. BUMOTH, SIKMIM MIOBUHHI BIJIMOBIIaTH CTPAXOBUKH,
MOPSIJIOK JIIICH3YBaHHS TXHBOT ISUTLHOCTI Ta 3/1IHCHEHHS JIep-
JKaBHOTO HaTJISTy 33 CTPAXOBOIO [iSUTBHICTIO BCTAHOBITIOIOTHCS
3aKkoHOM. 3a cT. 1 3akony VYkpainu «IIpo 00oB’s3koBe cTpa-
XyBaHHS I1MBUILHO-TIPABOBOI BiJINOBIJAILHOCTI BJIACHHUKIB
HA3EMHHX TPAHCIIOPTHHUX 3aCO0IB» CTPAXOBHKOM € CTPaxoBl
oprasisaiii, 110 MarOTh MPABO HA 3/IIHCHEHHS 000B’SI3KOBOIO
CTpaxyBaHHS LIMBLIBHO-NIPABOBOI BiJIMOBIJAILHOCTI BIIACHHU-
KiB Ha3¢eMHHMX TPAHCIIOPTHUX 3acO0iB BiANOBIJHO 10 BUMOT,
YCTaHOBJICHHUX UM 3akoHOM Ta 3akoHoM Ykpainu «lIpo ctpa-
XyBaHHs». SIK 3a3Hadaerbcs y cr. 2 3akoHy Ykpainum «IIpo
CTpaxyBaHH:», CTPAXOBUKAMH, sIKi MatOTh [IPABO 3/1iHCHIOBATH
CTPaxoBy IIsUIBHICTH Ha TepUTOPil YKpaiHu, €:
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— (hiHAHCOBI YCTAaHOBH, SIKI CTBOpEHI y (opMi akirio-
HEpHHX, TOBHUX, KOMAaHIHMTHHUX TOBAPHCTB ab0 TOBapHCTB
i3 JI0MaTKOBOIO BiJIOBIAANBHICTIO 3TiJHO 13 3aKOHOM YKpa-
ian «IIpo rocnomapchki TOBapHUCTBA», 3 ypaxyBaHHIM TOTO,
IO YYaCHHKIB KOKHOT 3 TakWX (pIHAHCOBHX YCTaHOB ITOBH-
HHO OyTH HE MEHIIE TPbOX, Ta IHIIUX OCOOIUBOCTEH, epea-
OaueHnx 3akoHoM Ykpainum «IIpo cTpaxyBaHHS», a TaKOXK
OJIep KajIi BCTAHOBJIICHUM ITOPSIIKOM JIILICH310 Ha 31HCHEHHS
CTPaxoBOl TisUTBHOCTI (IaJli — CTPAaXOBHKU-PE3UICHTH);

— 3apeecTpoBaHi YNOBHOBa)XEHUM OPTaHOM BiJIIOBIIHO
1o 3akoHy Ykpainu «lIpo ctpaxyBaHHS» Ta 3aKOHOAABCTBO
VYkpainu nocTiiHi npencTaBHUITBa y hopmi (il IHO3EMHHX
CTPaxOBHX KOMIIaHiH, SIKi TaKOX OAEPIKaIH BCTAHOBICHUM
HOPSIAKOM JILEH31I0 Ha 3A1HCHEHHS CTPaxoBOi MHisIbHOCTI
(maini — inii cTpaxoBHUKIB-HEPE3UACHTIB).

CrpaxoBHKaMU-HEPE3UICHTAMI BBAXKAOTHCS (PiHAHCOBI
YCTaHOBH, 1[0 CTBOPEHI Ta MAIOTh JIIIEH31I0 HA MPOBAHKEHHS
CTPaxoBOI JisUIBHOCTI BiJIOBIZHO 10 3aKOHOJIaBCTBA THX 1HO-
3eMHHUX JEPXKaB, ¥ KX BOHHU 3aPEECTPOBAH.

ITomoyxeHHs1 BHIE3a3HAYEHOTO 3aKOHY, IO 3aCTOCOBY-
IOTBCSI IO CTPAaXOBUKIB-PE3HICHTIB, 32aCTOCOBYIOTHCS 10 (imiit
CTPaXOBUKIB-HEPE3UAEHTIB 3 OCOOIUBOCTSIMH, YCTAHOBIIE-
HuMH 3akoHOM Ykpainu «IIpo cTpaxyBaHHs.

Takox 4. 2 ct. 984 11K Vkpainu nepenbavae, 1o crpa-
XyBaJIBHIUKOM MOXke OyTH (izmyHa abo opuamdHa ocoda.
V¥ cr. 1 3akony VYkpainu «IIpo 000B’d3Kk0Be CTpaxyBaHHS
LUBIIBHO-NIPABOBOT BI/MOBIANIBHOCTI BJIACHUKIB HA3EMHHX
TPaHCIIOPTHHUX 3aC00iB» BHU3HAYEHO, IIO CTPaxXyBaJbHUKH —
e FOPUANYHI 0COOM Ta Ji€3/1aTHI TPOMAJISHH, IO YKJIAIH i3
CTPAaXOBHKAMH  JIOTOBOPH  OOOB’SI3KOBOTO  CTPaxXyBaHHS
LMBIIBHO-NIPABOBOT  BIMOBIJAJILHOCTI 3a WIKOAY, 3aBIaHy
JKUTTIO, 3I0POB 10, MalfHy TpETiX 0ci0 i Yac ekcruryararii
Ha3eMHOT0 TpaHcnoptHoro 3acody. Ct. 3 3akoHy Ykpainu
«IIpo cTpaxyBaHHs» IPYHTOBHO PO3KPHUBAE, XTO MOXKE OYTH
CTpaxyBaJIbHUKOM, a CaM€ CTpaxyBaJIbHUKaMH BU3HAIOTHCA
FOPUINYHI 0cO0H Ta nie3naTHi Gi3udHi 0co0H, SKi YKIAIHU 13
CTpaxOBHKaMH JOTOBOPH CTpaxyBaHHs ab0 € CTpaxXyBaJbHU-
KaMU BiJIMIOBITHO JI0 3aKOHO/JJABCTBA YKpAiHH.

CtpaxyBaJbHUKH MOXYTb YKJIaJaTH i3 CTPaXxOBHKAMHU
JIOTOBOPH TPO CTpaxyBaHHS TPETiX OcCi0 (3acTpaxoBaHHX
oci0) numre 3a IXHBOIO 3OO0, KPIM BHIAJIKIB, Tependaue-
HUX YMHHUM 3aKOHOJABCTBOM. 3aCTpaxoBaHi 0COOH MOXKYTh
HaOyBaTH IpaB i 000B’s3KiB CTpaxyBaJbHUKA 3T1THO 3 I0TO-
BOpPOM CTpaxyBaHHSI.

CTpaxyBaJbHUKH MAfOTh MPaBO IMiJ 4Yac YyKIAJaHHS
JIOrOBOpiB  0COOHMCTOIrO CTpaxXyBaHHS IPU3HAYaTH 3a 3I0-
JIOK0 3aCTPaxoBaHOi 0coOM (i3udHUX 0cCi0 a00 HOPUIMYHHX
oci0 (BuromoHaOyBauiB) /Jisl OTPUMAHHS CTPAXOBHX BHUILIAT,
a TaKoXK 3aMIHIOBaTH iX JI0 HACTAHHS CTPaXOBOTO BHUIIAJIKY,
SIKILO 1HIIE HE NMepef0aueHo JOrOBOPOM CTPaxXyBaHH:.

CrpaxyBaJbHUKH MalOTh MPaBO B pa3i yKIaJaHHS JOTO-
BOPIB CTpaxyBaHHS IHIIUX, HI’K JJOTOBOPH OCOOUCTOIO CTpa-
XyBaHHs, IPU3HAYATH Qi3UIHUX 0ci0 ab0 IOPUINIHUX 0Ci0
(BurononaOyBadviB), siKi MOXKYTb 3a3HATH 30UTKIB YHACITIIOK
HaCTaHHA CTPAXOBOTO BUIIAJIKY, JJII OTPUMaHHS CTPaxoOBOTO
BIJIIIKOYBaHHSI, @ TAKOXK 3aMIHIOBATH X J0 HACTAHHS CTpPa-
XOBOTO BHITAJKY, SIKIIO 1HINE HE IependayeHo JOroBOPOM
CTpaxyBaHHSI.

3rigno 31 cr. 39 3akony Ykpainu «IIpo 000B’s3K0Be
CTpaxyBaHHs IMBIILHO-TIPABOBOT BIJMOBIIAIBHOCTI BIAC-
HUKIB Ha3eMHUX TPaHCIOPTHHX 3aco0iB», MoTopHe (TpaH-
crnopTHe) crpaxoBe Oropo Ykpainu (nani — MTCBY) € enn-
HUM 00’ €JITHAHHSIM CTPaXOBHUKIB, K1 3/11HCHIOIOTH 000B’SI3KOBE
CTpaxyBaHHs I[MBIILHO-TIPABOBOT BIJMOBIIAIBHOCTI BIAC-

HUKIB Ha3eMHHX TPAHCHOPTHHX 3aco0iB 3a IIKOIY, 3aBIaHy
TpeTiM ocobaM. Yuacte crpaxoBukiB y MTCBY e ymoBoio
3MIMCHEHHS IiSUIBHOCTI OO OOOB’S3KOBOTO CTPaxyBaHHS
LUBLIBHO-TIPABOBOT BiJMOBIJAIILHOCTI BIACHUKIB HA3EMHHX
TpaHcopTHUX 3aco0iB. MTCBY € HemianpHeMHHUIIBKOIO
(HerpuOyTKOBOIO) OpraHi3ali€lo i 3A1HCHIOE CBOIO isIbHICTh
BIJIMIOBIZTHO 10 BHIIE3a3HAUYCHOTO 3aKOHY, 3aKOHOJAaBCTBA
Vkpainu ta cBoro CratyTy.

Cr. 1 3axony VYkpaiau «IIpo 00oB’s3k0Be CTpaxyBaHHS
LUBLIBHO-IIPABOBOT BiJMOBIJAIILHOCTI BJIACHHUKIB HA3€MHHX
TPAHCMOPTHUX 3ac00iB» TAKOXK JIa€ BU3HAYCHHS TOHSTTS
MOTEPIIIOT0, a came — e FpuAuYHI Ta (izuuHi ocodw,
JKHTTIO, 30POB’10 Ta / a00 MaiiHy SKHX 3aBJaHa IIKOJa BHA-
CIIZIOK JIOPOKHBO-TPAHCIIOPTHOI MPUTOAN 3 BUKOPUCTAHHSIM
TPAHCIIOPTHOTO 3ac00Yy.

3rigHo 31 cT. 5 3akony Ykpainu «IIpo 000B’s3K0Be CTpa-
XyBaHHS I[UBUILHO-TIPABOBOT BI/IMOBIIABHOCTI BJIACHUKIB
Ha3eMHHUX TPAaHCHOPTHUX 3ac00iB», 00’ €KTOM 000B’I3KOBOIO
CTpaxyBaHHS LMBIJIBHO-TIPABOBOI BIANOBIIAIBHOCTI € Mai-
HOBI IHTEpecH, 110 HE Cylepeuarh 3aKOHOAABCTBY YKpaiHW,
MOB’sI3aHI 3 KOMIICHCYBaHHSIM OCO0O0I0, LUBLIFHO-IIPaBOBA
BIJIMIOBIANIbHICTh  SIKOI 3aCTpaxoBaHa, LIKOJIW, 3aBJaHOI
XKUTTIO, 3710POB’10, MaliHy IOTEPIIINX YHACTIJOK EKCILTyaTa-
1T 3a0€311eUeHOro TPaHCIOPTHOTO 3ac00y.

SIk 3a3HAYAETHCS B JTIITEPATYPI, TOTOBIP CTPaXyBaHHS BUKO-
Hye 1Bi ocHOBHI ¢yHkuii [9, c. 157]. Ilo-nepiue, e — opu-
MUYHAN (aKT, 3 IKUM HOPMH TIPaBa 1MOB’A3yI0Th BUHUKHEHHS
(a TakoX 3MiHHU 1 PUITHHEHHS) 30008’ s13aHb. Lle 03Hauae, 110
JIOTOBIp SIK YTrojla CTOPIiH € IOPUINYHUM (HaKTOM, Ha MiJCcTaBl
SIKOTO BUHMKAIOTb JOTOBIpHI 3000B’SI3aHHS 1 IIPaBOBI BiJHO-
cunu. [To-apyre, OCKIIbKM CTOPOHU JIOTOBOPY HE JIMIIE BCTa-
HOBJIFOIOTH MK COOO0 ITPABOBHIA 3B’5130K, a 1 TIEIO UM IHIIOK
MIpOI0 BU3HAYAIOTh HOTO 3MICT, TO JOTOBIp € mie i 3aco0oM
peryoBaHHs BiTHOCHH, ()OPMYyBaHHS YMOB, Ha SIKUX Oyjy-
€ThCs IPABOBUH 3B’ 530K Horo y4yacHUKIB [10].

JloroBip 00OOB’SI3KOBOTO CTpaxyBaHHs IMUBIJIBHO-TIPA-
BOBOT BIJIMOBIIaJIbHOCTI BJIIACHHMKIB HA3eMHHUX TPAHCIOPT-
HUX 32C001B HAJIGKUTH 710 YKucia 000B’A3KOBHX JIOTOBOPIB,
TOMY Ha BJIACHMKAa TPAaHCIOPTHOTO 3aco0y MOKJIATAaeThCs
000B 530K 3acTpaxyBaTH CBOKO IIUBIJIbHY BIJMOBIAANIBHICTH
i3 MOMEHTY NMPHUI0aHHS TPAHCIIOPTHOTO 3ac00y. 3a HEBUKO-
HaHHS JJaHOTO 00OB’s3KYy BJIACHMK TPAHCIOPTHOTO 3aco0y
MPUTIATYETHCSA 0 AAMIHICTPaTMBHOI BIiAMOBIJAIBHOCTI
[11, c. 14].

OTxe, AOTOBip OOOB’SI3KOBOTO CTpPaxyBaHHS LUBUIHHO-
[IPaBOBOI BiANOBIIaIbHOCTI BIACHUKIB HA3€MHUX TPAHCIIOPT-
HUX 3ac00iB € I[IKaBUM MPUKIAZAOM YTUICHHS IPaBOBOI KOH-
CTPYKIIiT IOTOBOPY Ha KOPHCTh TPETIX 0Ci0, sIKa 3aTHIIAEThCS
B YKpaiHi BITHOCHO MaJIOOCIIIKEHOIO i MOTpedye BIOCKO-
HAJICHHSI TPABOBOrO peryioBaHHsA. [IpaBoBe perymtoBaHHS
3MIMCHIOETbCS TNEPEeBAXKHO YEPe3 MeXaHi3M Cy0’€KTHBHHUX
MpaB 1 OPUINYHUX 000B’SI3KiB, CAME IIMM BOHO BiIPI3HIETHCS
Bifl Oy/Ib-SIKOTO 1HIIIOTO HOPMATHBHOTO PETyITIOBaHHS. YKa3aHi
rpasa i 000B’SI3KH, KOPECHOHAYIOUN OJIUH OJJHOMY B MEXKax
MIEBHOTO TPABOBITHOIICHHS, i CTAHOBJISATH HOTO FOPHIMIHUN
3micT [12, c. 96].

BucnoBku. Omxe, MpoBeAeHE IOCITIPKCHHS CBIIUUThH
PO HEOOXIJHICTh MOAAIBIIMX PO3pO0OK y cdepi mpaBo-
BOTO PEry/IIOBaHHS JOTOBOPIB PO 000B’SI3KOBE CTPaXyBaHHS
LUBLIBHO-TIPABOBOT BIJMOBIJAIILHOCTI BIACHUKIB HA3EMHHX
TPAaHCIIOPTHHUX 3aCO0iB, IO 3YMOBIEHO OYPXJIMBHM PO3BH-
TKOM BITUM3HSHOI €KOHOMIKH 1 € OJJHUM 31 IIUIAXIB iHTerpamii
HAIol Jep)kKaBH A0 €BPOIECHCHKOTO aBTOMOOUIBHOTO TpaH-
CIIOPTHOTO PYXY.
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3MICT TA BUJIU JKEPE.T CIMEMHOTI O ITPABA,
O AIAJ0 HA YKPAIHCbKHUX 3EMJISIX, IO BXOAWIN 1O CKJIALY
BEJIMKOI'O KHA3IBCTBA JIUTOBCBKOI'O TA PEYI TIOCITIOJIMTOI

CONTENTS AND TYPES OF SOURCES OF FAMILY LAW
ON UKRAINIAN LANDS CONSTITUTED IN THE GRAND DUCHY OF LITHUANIA
AND THE POLISH-LITHUANIAN COMMONWEALTH

Barpac B.A.,

KaHouoam iopuouyHux HayK, O0YeHm,

npoghecop kagpedpu YyusiibHO20 NPaAsa ma NPoyecy
Xmenvruybkoeo yHisepcumemy ynpaeuinmsa ma npaga
imeni Jleonioa IO3vrosa

HaykoBa ctaTTsi npucBsyeHa JOCNIAKEHHIO 3MICTY Ta BUAIB [AXepen CiMeHoro npasa, Lo Aisfo Ha YKpaiHCbKUX 3eMnsiX, Lo BXOAUNW A0
cknagy Benukoro kHs3iBcTBa JlutoBebkoro Ta Peui Mocnonutoi npotarom XIV — XVIII ctoniTe. BusHayeHo, wo go yxBaneHHst JIMToBCbKMX cTa-
TYTiB OCHOBHUMMU Axepenamu cimeliHoro npasa 6ynu MpocTopoBa peaakuis «Pycbkoi npaBamy», ska 4acTKoBO BperynboByBarna MaiHOBI BigHO-
CUHU MiX NMOAPYXOKAM, Mixk 6aTbkamu Ta AiTbMU, @ TaKOXX MalHOBI i 0COBWCTi HEMaHOBI MpaBa onikyHa Ta AUTWHMW, Lo B3siTa Mig OniKy; cTaTyTu
npo LepKOBHI cyam kHA3iB Bonogumupa Benwukoro Ta Apocnasa Myaporo, Wwo BperynboByBanu NUTaHHs po3rnsgy LepKoBHUMM cyaamu ciMen-
HWX CMOpiB; HOPMMW KAHOHIYHOTO Ta 3BMYaeBoro npaea. OcTaHHi 6yny OCHOBHUM [XXepenoM cimeliHoro npasa. MNounHatoum 3 nepLuoi NofoBUHM
XVI cToniTTs, OCHOBHUMU [DKXepenamu ciMenHoro npasa [1onbCbKo-NMTOBCLKOrO nepiody icTopii Aepxasun Ta npasa YkpaiHu ctanu JIuToBcbki
ctatytn 1529, 1566 Ta 1588 pokis, a Takox NisHiLi nocTaHoBM CeliMy, @ O 0BMEXEHHS NpaB MOHapxa — TakoX ykazaMu koponsi abo BENMKOro
KH535. [pegMeT NpaBOBOro perynioBaHHS CIMENHUX MPaBOBIAHOCUH LMW NPaBOBMMMW akTamu OyB JOCTaTHbO 3BYXXEHUM i CTOCYBaBCS NuLle
perynioBaHHA MaliHOBWX BiAHOCWH MiX NOAPYXOKAM, 6aTbkaMu Ta AiTbMU, & TAKOX YperynioBaHHA MTaHb HagaHHsA [03BONY Ha Wb 6aTbkamu
1 iHWKYMKU ocobamu, onikyHCbKUX BiAHOCUH i BIQHOCUH LLOAO0 YNpaBniHHA MailHOM HEMOBHOMITHEOT 0COBW. IHLi HOpMK NPOAOBXYBaNM BPeryrbo-
ByBaTW HOPMY 3BUYAEBOTO Ta KAHOHIYHOIO NpaBa, a NPaBOBIAHOCUHU MiX XUTENsSIMU MiCT — HOpMK Margebypabkoro npaea. Porb iHWKWX Jxepen
cimenHoro npasa (foroBopw, CyAoBO-aAMiHICTpaTMBHA MpaKTUKa, MpaBoBa AOKTPKHA) byna AOMOMIKHOW, OAHaK AOCArHEHHS NPaBOBOI AOKTPY-
HW | NPaKTUKW CTany OCHOBOIO Nif Yac MiArotoBku JINTOBCLKMX CTaTYTIiB Ta Mi3HiLLMX NpaBoBMX akTiB Cenmy.

KntouyoBi crnoBa: mxepeno ciMernHoro npasa, noapyxks, JIMTOBCbKWIA CTaTyT, KaHOHI4YHe NpaBo, 3BK14an, maraebyp3abke npaso.

The scientific article is devoted to the study of the content and types of sources of family law that operated on the Ukrainian lands that
were part of the Grand Duchy of Lithuania and the Polish-Lithuanian Commonwealth during the XIV-XVIII centuries. Prior to the adoption
of the Lithuanian statutes, it was determined that the main sources of family law were the Extensive Edition of the “Rus’ Justice” (“Russkaya
Pravda”), which partially regulated the property relations between spouses, parents and children, as well as the property and personal
non-property rights of the guardian and the child under guardianship; statutes on the ecclesiastical courts of princes Vladimir the Great and
Yaroslav the Wise, which settled the issues of consideration by family courts of ecclesiastical courts; norms of canonical and customary
law. The latter were the main source of family law. Beginning in the first half of the sixteenth century, the main sources of family law of the
Polish-Lithuanian period in the history of the state and law of Ukraine were the Lithuanian statutes of 1529, 1566 and 1588, as well as later
decrees of the Seimas, and to the restriction of the monarch’s rights — also decrees of the king or grand duke. The subject of legal regulation
of family relationships by these legal acts was narrow enough and concerned only the regulation of property relations between spouses,
parents and children, as well as the regulation of issues of granting permission for marriage to parents and other persons, guardianship
relations and relations concerning the management of property. Other norms continued to regulate the rules of custom and canon law,
and with regard to legal relations between urban dwellers — the norms of Magdeburg law. The role of other sources of family law (treaties,
judicial and administrative practice, legal doctrine) was ancillary, but the achievements of legal doctrine and practice became the basis in
the preparation of Lithuanian statutes and later legal acts of the Seimas.

Key words: family law source, spouses, Lithuanian statute, canon law, custom, Magdeburg law.
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