Hayxosuii gicnux /[JHinponemposcbko2o 0epacasrozo yHisepcumenty Hympiwnix cnpag. 2021. Ne 2

8. Shvets’ R. Yu. (2019) Advokatura na ukrayins'’kykh zemlyakh u skladi Rosiys'koyi imperiyi.
Porivnyal'no-analitychne pravo, no 6, pp. 498-501 [in Ukr.].

ABSTRACT

Oleksandra Nestertsova-Sobakar. Participants in the procedure and evidence in the civil judicial
proceedings. The study deals with the peculiarities of the status of participants in civil proceedings in the
Ukrainian Cossack state, as well as the main groups of evidence used in Ukrainian courts in accordance
with contemporary sources of law, which contained procedural rules and were used by courts. It is noted that
due to the historical political situation in the Hetmanate, sources of Polish and Lithuanian law (for example,
Lithuanian statutes), hetman's powers, Russian law were used on its lands, and traditionally for a long time
customary law, Cossack customary law. Characteristic features of the civil process, which began orally or in
writing, were considered.

The parties could be men from 18 and women from 14. In the Hetmanate there was an institution of
representation of the party as a defender and lawyer, as well as parents or relatives. It is stated that procedural
legal capacity did not extend to slaves, persons deprived of honor, excommunicated, exiles, and procedural
legal capacity was not possessed by children, mentally ill, deaf or dumb, women who did not have a husband
or guardian, and minors (men up to 18 years and women up to 14 years).

The norms of the Lithuanian Statute of 1588 concerning the status of the party's representative, his
role in the process, the grounds on which a person could not become a party's representative (court employee,
clergyman's representative) are revealed. The main groups of evidence are covered, namely the personal
testimony of the parties (in which the testimony of a person who had a higher legal status than the other party
in court was considered more reliable), the testimony of witnesses, the conditions under which a person cannot
be a witness, categories of witnesses ordinary and official), features of the use of religious oath as evidence,
the involvement of written documents.

Keywords: civil proceedings, sources of law, Lithuanian statute, Russian legislation, oath, party
representative, witness testimony.
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(Aninponemposcoruil depoicasnuil ynieepcumenm HYmpiuiHix cnpae)

HNOITUYHA KOPYIIUISA SIK 3AI'PO3A
HAIIOHAJIBHIM BE3IENI YKPAITHA

Jlocmi/pKeHO MONITHYHY KOPYIIIIO SIK OJHY 3 HAMOLIBIINX 3arpo3 HalloHAIBHIN Oe3memi YkpaiHn.
JlocmimKkeHo cy4acHUi CTaH KOPYMITOBAHOCTI HAIIO1 IepyKaBH BiJTIOBITHO IO CTAaTUCTHYHMX ITOKA3HHUKIB MiK-
HapOJIHUX HE3aJISKHUX OpraHizamiil. BusHaueHo aeTepMiHaHTH MOJMITHYHOI KOPYIILi, 30KpeMa: 6e3mocepeTHb0
TOJIITUYHI, TIPABOBI Ta yIpaBiiHCHKi. [IpoaHanizoBaHO HOPMAaTHBHO-IIPABOBI aKTH y cepi 3arobiranHs i mpoTH-
nii kopynuii B Ykpaini. Busnaueno cy6’ektiB mpotuii kopymnuii y Hamriii epskasi. Ha oCHOBI BUKOHAHOTO aHa-
J1i3y 3aMpOIIOHOBAHO JIOJATH 10 TIEPeNIiKy YIIOBHOBAKEHNX Cy0’€KTIB IHCTUTYTH I'POMAJITHCHKOTO CYCIIIIbCTBA
JUTSL T IBUILICHHSI IOBIPY HACEIICHHS JI0 OpTaHiB ITyOIYHOT BIIa M, 8 TAKOXK JUIS TIOCTIHHOTO KOHTPOITIO  HATIISTY.

Knrouosi cnosa: kopynyis, HayionanvHa 6esneka, Koncmumyyis, npasa ma c60600u, noimuxa.

IMocranoBka npodJjaeMu. [TuTaHHs MOMITHYHOT KOPYIIIIT SIK 3arp0o3u HAIlIOHABHIN Oe3merri
€ OJIHUM 3 HaOUIBII aKTyaJ IbHUX Ta MPOOIEMHHX B YKpaiHi. 3arajioM IoiTHYHa CUCTEMA € PUKIIa-
JIOM JIMHaMi4HO{, 0araTOKOMIIOHEHTHOI Mojielli. B Hilf BUHUKAIOTh 1 QYHKIIOHYIOTH pi3HOMaHITHI
IHCTUTYTH, SIKI MAIOTh OIJIBbII YK MEHII BAXKIIMBE 3HAYCHHS [UIsl IEPXKAaBU Ta 0COOU, MOXKYTb 3/iHc-
HIOBaTH cTabimi3ariitny abo, HaBIaku, pyWHiBHY Hifo. [IpukiIamoM OCTaHHBOI € NECTPYKTUBHUI
IHCTHTYT MOMITUYHOI KOPYTIii, SKUH yBHPA3HIOE MONITHYHUH TPOIEC 1 BOJHOUAC XapaKTepU3ye
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O1IBIIIOI0 YW MEHIIOI0 MipOI0 Oy[b-Ky CydacHy JepkaBy. EQekTHBHA MpOTHIIS MOMITHYHIHN KO-
pymiii motpelye ageKBaTHOI Aep:KaBHOI CTpATErii, i IKPITUICHOI BiAIOBITHOO TAKTHKOIO, TIEBUMHU
32 KOHKPETHUX YMOB TEXHOJOTisIMA. J{JI1 KOHCTPYIOBAHHS TaKOi CTpAaTeTii MPOTHIiT KOPYIIIIITHIM
MIPOsIBAM Y TIOJNIITHUIN TOTPiOHI BceOiuHEe HAyKOBE OCMUCIICHHS, aHAJi3 CYTHOCTI Ta 0COOMMBOCTEH
MPOSIBY TOJIITHYHOT KOPYIILT.

Amnauni3 nyﬁ.ﬂikauiﬁ, B SIKHX 3al1049aTKOBAHO BI/IpiHIeHHﬁ uiei mpo6emu. Hpo6neMy 3a-
no0OiraHHs Ta MpoTUii Kopynuu aHaJI3YIOTh BUCHI B p13HI/IX rajy3ix HayKH, y TOMy YHCIIi: IPaBO3-
HaBIli, MOJITOJIOTH, COLIOJOIH, IICKXOJIOTH, JIepKaBHI yIpaBiiHLi Ta iH. 30Kpema, npobiemu 3a-
moOiTaHHs Ta MOAONAaHH Kopymiii aHamizyrote: JI. Barpiit-lllaxmatoB, O. banuyxk, 1. bBaunHaCchKHH,
B. benix, B. Bepsnep, O. Kampman, M. Kammmk, C. KmimoBa, 1. Kospsxos, O. Kocrtenko,
B. Kysemenko, O. Kypunenko, B. JlutBunenko, O. Jlyk’snoB, O. MapkeeBa, M. MenbHUK,
O. Muxaiinsaenko, €. HeBmepkuipkuii, A. HoBak, 10. Pyouncekuii, O. Psouenko, A. CaBeHKOB,
C. Cepoborig, O. Cinuyk, JI. Cuthuk, €. Cxymur, B. Conosiios, A. Cy66or, B. Tpenaxk, T. Yne06ares,
M. ®owmina, M. Xaspontok, H. Yenmosa, O. FOpuenko, C. SkoBenko, M. fApomenko, I. fAukis Ta
iH. OmHAK CHOTOMHI BIACYTHIH CHCTEMHHUH aHami3 mpoOiieM 3amoOiraHHs MONITHYHIA KOpyHIii B
VYkpaiHi sk 0CHOBH (OPMYBAaHHS TONITHKN OE3MEKH.

Meta crarTi: 3MiHCHUTH KOMILICKCHUN aHaJIi3 MOMITHYHOT KOPYIIIi SIK 3arpO3H HAI[iOHAb-
Hill Oesmeri Ykpainu.

Bukaan ocHoBHOTO MaTepiaxy. BingmosigHo 1o cr. 7 3akony Ykpainu «IIpo ocHOBH Haili-
OHAJIBHOI Oe3neKkn YKpaiHW» ChOTOZHI OCHOBHUMH pEalbHUMH Ta MOTEHLIITHUMH 3arpo3aMy Halli-
OHaJBHIN Oe3merni YKpaiHu, cTabiTbHOCTI B CYCHUIBCTBI 3-TIOMDXK 1HIIHX € TOMHUPEHHS KOPYIIIii B
opraHax JIep>KaBHOI BJIaJIM, 3POIICHHS Oi3HECY ¥ MONITHKH, OPTaHi30BAHOI 3JIOYMHHOI TisITBHOCTI
[12]. YiponoBk ocTaHHIX POKIB TeMa MOIITHYHOT KopyILii B YkpaiHi HaOys1a 0COONMBOI aKTyasb-
HocTi. Maciitad moImmMpeHHs bOTOo SIBUIIA B MOJITUYHUX 1 BIaJJHAX IHCTUTYTaX Ja€ 3MOTY Xapak-
TEpU3yBaTH MOJITHYHY KOPYIIIIIO SK HEBIJI'€MHY JIECTPYKTHBHY CKJIaJIOBY iX AisIIBHOCTI.

3rizHo 3 pesynbTaramy, siki Oynum BucBimieHi Transparency International Ukraine, Oyio
3a3Ha4eHo, mo y 2020 pomi Ykpaina mocimana 117-te micre momixk 180 iHmmxX kpaiH 3a iHIEK-
coM crhpuiiMaHHS Kopynmii. Ykpaina Oyno migHanacs Ha 3 Gamm Oinmbime i omepxana 33 Oanm 31
100 moxnuBuX. Y pedTHHTY YKpaiHa 3Haxo[uiiacs Ha piBHI Takux KpaiH, sk: Heman, €rumer i
3ambis. BigmosinHo no manmx Transparency International, cutyanist 2020 poky Oyna kparie, Hix
y 2019 pomi. Toxi Hamra xepkaBa mocigana Ta mofiisuia 26-129-te micus 3 TakKUMU KpalHaMu:
JIxi0yTi, AzepOaiimkan i Kupruscran. Jlimepamu 2020 poxky 3rinHo 3 [Hnexcom Oynu: anis i HoBa
3emanmis, i KpaiHu B3suK ax 10 88 OamiB. HampukiHIl criiicKy Bee K Taku 3aiwmanics Comali
(12), IiBnennnit Cynan (12) i Cupis (14) [1].

VcknaHeHU! XapakTep MUTaHHS 3a0e3meueHHs 0e3TMeKH BUSBISETHCS B pi3HI/IX 3a 3MiCTOM
MOHATIHHUX KaTeropmx pO3po0IIeHHs AKHUX BOavae sk Au(epeHIiioBaHni, TaK 1 IHTErpaJbHUI
MiIXOM Ha OCHOBI BUKOPHCTAHHS KOMIUICKCHHX JIAHUX TaKHX ranyseH, siK: q)lnocoq)m paBo,
ICTOpIsl, COIIONOTIS Ta IHIINX TaTy3el HAYKOBOTO 3HAHHS SIK TEOPETHKO-METOAOJIOTIYHOT OCHOBH
mizHAHHA [2, c. 12]. B3araimi 6e3nexy MO)KHA BU3HAYUTH K HAWOLTBIN BayKJIMBE COIlialibHE Onaro,
III0 Bi/MIOBi/Ia€ iHTEpecaM Ta OaXaHHSM JIFOZIEH 1 € OHIET0 13 HAHOITBIIT HEOOXiTHIX YMOB (DYHKITi-
OHYBaHHsI CYCIIIJIbCTBA 3arajom [4].

IOpunnuHo popmaizoBaHUM NPOSIBOM O€3EKH OCOOUCTOCTI € MPaBO 0COOM Ha OE3IeKy, 1110
BapTO PO3YMITH SIK IPABOBY MOXKJIMBICTH OCOOMCTOCTI SIK Cy0’€KTa IpaBa 30eperTH cBili cTaH Oe3med-
HOI KATTEMISUIBHOCTI Y BUIIAAI 3a0€3MCYCHUX 1 OXOPOHIOBAHHX JICPKABOK0 BUMOT HA CAMOCTIHHY
peaiizamito Hefo CBOIX JKUTTEBO BXKIIMBHX MOTPEO Ta iHTEpeciB Oyap-IKOro Xapakrepy [6, c. §].

3BepHYBIINCH 10 Takoi Ae]iHiMii, K MONMITHIHA KOPYIIIis, BAPTO 3a3HAYNUTH, 1[0 CHOTOTHI
y 6ararboX JIEMOKPAaTHYHUX, IIPABOBHX Ta COLIaJIbHUX JIepKaBaxX MPOBAJNTHCS aKTUBHA JIepyKaBHA
MOJNITHKA JUIsE OOPOTHOM 3 KOPYIIII€I0, Y TOMY YHCII 3 MOMITHYHOIO. [lomuUpeHHst KopynuiitHux
Il y CUCTEeMI OpraHiB IMyOJIIYHOT BIIAM CBITYUTH PO HEe3a0C3MCUCHHSI B TIsTIBHOCTI IIMX OPTaHiB
MIPHUHIUITIB BEPXOBEHCTBA MPaBa, MPO30POCTi, BIAKPUTOCTI Ta JOOPOYECHOCTI.

PiBens 1 MacmTabu Kopymiii B YKpaiHi, €eKTUBHICTh MPOTHUIIi KOPYIIIHHAM TIporiecaM
BEJIMKOIO MipOIO 3aJIeKaTh Bil JOOPOYECHOCTI BUOOPHUX MOCAOBUX 0Ci0, TEMOKPATHIHOCTI TO-
JITUYHOI CUCTEMH 3arajioM i BHOOpYOro mpoiiecy 3okpema. OctanHi BuOopui kammaHii B YkpaiHi
CBi/I4aTh, 110 rpyOl MOPYIIEHHS JEMOKPATUYHUX TPUHIUITIB BOJICBUSBICHHS (BTPYUaHHS BIAAN y
BUOOpUMIA ITporiec, MKy BUOOPIIIB, HE3aKOHHI CY/IOBI PILIICHHS) MPU3BEIH JI0 TOTO, 110 3/e011b-
mroro BUOOpPHI mmocanu o0ifiMaroTh 0co0u, SKi HE BiIIOBINAOTh cTaHAapTaM qoopodecHocTi [11].
YV momaneiomMy IisuTbHICTE BHOOPHHUX TIOCATOBHX 0Ci0 TaKOXK CYTPOBOIKY€ETHCS KOPYIIIIHHOTO TTO-
BE/IIHKOIO, HAWTIOIIMPEHI UMY IPOSBAMHU SKOi €: KOH(ITIKT iHTepeCiB y AiSIBHOCTI BUOOPHHUX 0Ci0,
HacamIiepe/] CyMIIICHHS Ay TaTChKOT POOOTH, MOTITHYHOI JISUTBHOCTI 3 M AMPHEMHHUIIBKOO TisUThb-
HICTIO Ta POOOTOO B OpraHax BUKOHABUOT BIIAIH, 10 3a00POHEHO 3aKOHOM; iKY BUOOPHHUX 0Ci0,
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3I1MCHEHHS THCKY Ha HUX 200 Ha Oi3Hec, 10 SKOTO MalOTh CTOCYHOK JICMYTaTH, 3 METOIO YXBaJICHHS
MIEBHUX pillleHb a00 Tepexomy M0 IHMIOI JenmyTarchbkoi (pakiii (Tpymn); He3aKoHHE JT00iF0BaHHS
1HTEpeCiB OKpeMHUX 0ci0 un Oi3HEC-CTPYKTYp TOIIO.

[ToniTHYHO KOPYIIIIIEI0 € BUKOPUCTAHHS 0C00010, 110 00iiiMae AepikaBHy mocany, J0Bipe-
HUX HOMY JIep>KaBHO-BJIaTHUX TOBHOBA)KEHb 1 IIPaB, CIy’)KOOBOT'O CTAaHOBHIIA Ta CTATyCy B CHCTEMI
JIep’)KaBHOT BJIaJIM, CTaTyCy OpraHy JepKaBHOI BIIa/iv, SIKUI BiH IIPE/ICTABIISIE, 3 METOIO IIPOTHITPAB-
HOTO OTPUMaHHS 0COOHCTOI Ta (a00) TPyMOBOi, B TOMY YHCIIi i Ha KOPHCTH TPETIX 0Ci0, O THIHOT
BuTOnH (MomiTHYHOTO 30aradeHHs) [ 10, c. 195]. OCHOBHUIL 3MICT MOMITUIHOT KOPYIIIIi] — IIe KOPYM-
moBaHi (popMu peasizarii AMHAMIYHOT OMITHKH, 37I0BKHBAHHS BJIa 010, TOOIFOBAHHS BUTIIHUX JIJIS
KOPIIOPaTUBHUX TPYIT MONITHYHUX i €KOHOMIYHHX PillleHb, MOJITUYHHN MaTpoOHaX, MiAKYI TOLIO.
3MiCTOM TaKOX € CyKYITHICTh PI3HHX 32 3MICTOM 1 CTYIIEHEM CYCIIbHOI HEOE3IEKH MTPOTUTIPABHUX
JSTHB, SIK1 3JIICHIOIOTH JUIS TOCSITHEHHS MOJIITHYHUX IiJIeH, CYTTEBO BILIMBAIOTH HA (hOpMYBaHHS
Ta (QYHKIIOHYBaHHS OpTaHiB BIAJX H YIPaBIiHHAS, MPUAHATTS 1 pealizalito HUIMH MOTITHIHHX Pi-
IIEHb, CIIOTBOPIOIOYH NP LbOMY ITOJITUIHNI Ta €EKOHOMIUYHHUHN KypC epKaBH.

Jlo cy0’exTiB 3a0e3mederHHst Oe3MeKn JAepKaBu B CHCTEMI 3amoOirants ta 60poTsoH 3 KO-
pynii€ero Tpeda BIIHECTH TaKi: OpraHu MPOKypaTypH, y Tomy 4ucii CrenianizoBaHa aHTHKOPYTI-
uiitHa npokyparypa; opranu HanionansHoi nomiuii Ykpainu; HanionansHe aHTHKOpYLiiiHe O010po
Vkpainu; HamionanbHe areHTCTBO 3 MHTaHb 3anobiranHs kopymuii; JepkaBHe Oropo posciiny-
BaHb; HamionanpHe areHTCTBO YKpaiH! 3 MUTaHb BUSABICHHS, PO3IIYKY Ta yIPABIIHHSI aKTHBAMHU,
OJIEpKAHUMH BiJl KOPYMIIHHUX Ta IHIIMX 3J70YMHIB; Bummii anTHKOpynuidHmiA cya. ismbHICTh
3a3Ha4YCHUX Cy0’€KTIB CIIpsSIMOBaHA HA ¢()EKTHBHE 3ar00IiraHHs Ta MPOTHIII0 PI3HUM MPOSBAM KO-
pynuii y Hammii gepxasi.

Jo iHmmx cy0’€KTiB, sKi 3a0e31e4yI0Th MPOTUAII0 KOPYILii, MOXHA BiJTHECTH TaKi: Mpe.-
CTaBHUKH I'POMaJICBKHUX 00’ €/IHaHb, HAyKOBHUX YCTaHOB, HABYAJILHHUX 3aKJIaiB, €KCIIEPTH BiJIIOBII-
HO1 KBamiQikarii, iHIIi 0co0H, sIKi BXOAATH 10 CKJIaTy KOHKYPCHHUX KOMiCil, TPOMaJChKUX pal, pal
TPOMaZCHKOTO KOHTPOJIO, III0 YTBOPEHi MPH JepKaBHUX OpraHax Ta OepyTh y4acTh y MiATOTOBII
pileHb 13 KaIPOBUX MUTaHb, MiATOTOBIl, MOHITOPUHTY, OIIHIII BAKOHAHHS aHTUKOPYIIIHHUAX MPO-
rpam [3, c. 126]. [epxaBa 3 00Ky MOCaI0BUX OCIO OTprUMaia MOXKIIUBICTh 31HCHIOBATU JOAATKO-
BUil (DiHAHCOBUIT KOHTPOJIb (HE3BaXKAIOUM Ha 00OB’SI3KOBY MEPEBIPKY JAEPKaBHUMH (iCKaIbHUMH
opraHam, sIKy HIXTO HE CKacoByBaB) Ta ()iHAHCOBHII THCK Ha I'POMAJICHKHUX aKTHBICTIB i rpoMa-
CBHKi OpraHizailii, ki 00pIOThCS 3 KOPYIIIIEI0 B OpTraHax ITi€l K BIaIH.

JlocimKyoun ONMITHYHY KOPYIIIIO SK 3arpo3y HamioHaIbHIN Oe3meni, BApTO BU3HAYNTH
OCHOBHI IOJIITUYHI JIeTEPMiHAHTH, SIKi CIIPUSIOTH PO3BHUTKY IIHOTO HEOE3METHOTO, AECTPYyKTUBHO-
ro siBuINa B YKpaiHi. Jlo OCHOBHMX NPUYMH MOXKHA BiTHECTH TaKi: MOJITHKO-TIPABOBI, IO SKHX
BIJTHOCSITH HECIIPUATIMBI XapaKTEePUCTHKH MOJITUYHOI Ta YIIPABIIHCHKOI €JiTH, MOJITHYHY HecTa-
O1JIbHICTD, HEJIOCKOHAIIICTD MEXaHi3MiB B3a€MOBIIHOCHH OpraHiB JJep>KaBHOI BIIAIX 3 TOJITHYHUMH
MAPTISIMH, BIACYTHICT CTIMKUX TpamuWIliii JeMOKpaTii, HEMOTIKH PETYINIOBaHHS JepKaBoio (iHaH-
CyBaHHS TIOJMITHYHHUX MapTiif, 0OMEXEHHS CyCHUTBHO-TIONITHYHUX CcBO0OOJ, HAAMIPHY TMONITHIHY
JIETIeHTpai3allito; MpaBoBi (HEPO3BUHEHICTh AHTHKOPYMIIIHHOTO 3aKOHOAABCTBA, MPOTAIMHU B
MIPaBOBOMY PETYITFOBAHHI CYCIHUIbHUX BITHOCHH, CYIIEPEYHOCTI MK TIOJIOKCHHSIMU Pi3HUX HOpMa-
TUBHO-ITPABOBHX aKTiB, HEYITKICTh 200 HE3pPO3yMUIICTh JIHIBICTHYHHX (POPMYJIIOBAHb IPABOBHX
HOPM, BUHSTKHU 13 3arajJbHUX IIpaB Ta MPOLEIYp, 3aIUIyTaHICTh Ta PO3NOPOLICHICTH IPABOBOTO
perymroBanHs To1IO) [13, ¢. 92]; ynpaBmiHCEKI, 10 SKAX HAJIEXKAaTh: cIa0Ka MIEBICTH JEeP>KaBHOTO
KOHTPOITIO, CTPYKTYPHO-(DyHKIIIOHATBHI HEOMIKN CHCTEMH JepKaBHUX OPTaHiB, HETPO30PICTh iX
TSTTBHOCTI, HEBITOPSIKOBAHICTh 3arajibHOi aMiHICTPAaTUBHOI MPOIEIYypH, HEPO3BUHEHICTh a/IMi-
HICTPAaTHUBHOTO CYJI0OYMHCTBA, BIICYTHICTh HAJISKHOTO OpraHi3aliifHoOro 3abe3ne4eHHst aHTHKOPYTI-
LIHHOT AIsUTHHOCTI, HEOIKKA HAIAaHHSI aJIMiHICTPATUBHHX ITOCIIYT TOIIIO.

VY Mexax JOCHIPKeHHSI BapTO 3a3HAYUTH HOPMAaTHBHO-IIPABOBY OCHOBY IPOTHJII KOpYI-
mii B Ykpaini. 3arajgom J0 CHCTEMH aHTHKOPYMIIIIHOTO 3aKOHOMABCTBA HAJICKATh KOMU(IKOBaHI
Ta Hekoan(iKoBaHI HOPMAaTHBHO-TIPaBOBi akTH: KpuMiHanpHUH komekc Ykpainwm, KpuminampHO-
nporecyalbHuN Kojieke Ykpainu; 3akonu Yikpainu «lIpo 3anmoGiranss kopyniiiy, «IIpo opraniza-
LiITHO-NIPAaBOBI OCHOBHM OOPOTHOM 3 OPraHi30BaHOIO 3JIOYMHHICTION, «[Ipo 3BEpHEHHS rpoMasTHY,
«IIpo gocrtym g0 myo6miunoi iH(GoOpMariiy, «I[Ipo BHECEHHs 3MIH 10 NEIKUX 3aKOHOIABUUX aKTiB
VYKpaiHu o0 BiIIOBIAIBHOCTI 32 KOPYIIiiHI TpaBonopyieHHs», «I[Ipo BHEceHHs 3MiH 10 je-
SIKMX 3aKOHOZABYMX aKTiB YKpAiHM I0/I0 MPHUBEICHHS HALlIOHAIBHOTO 3aKOHOAABCTBA Y BiJIIOBI/I-
HICTB i3 cTanAapTaMu KpuMmiHaIbHOI KOHBEHIIT Tpo 00poThOy 3 Kopymiieto» Bin 18 kBiTHa 2013
poxy Ne221-VII (3minu 1o ct. 354, 368, 369, 370 KK Vkpainn); «I[Ipo BHECEHHS 3MiH 10 ACIKUX
3aKOHO/IaBUMX aKTiB YKpalHM IOAO peasizaiii Jep:kaBHOT aHTHKOPYIMLiHHOT momitukny; «IIpo
HauionanbHe anTHKopynuiliHe Oropo Ykpainuy», 3akon Ykpainu «IIpo nepkaBHy ciryxOy» Bix 10
rpynas 2015 poky Ne 889-VIII romro. Jlo Toro sk A0 3a3HaAYCHOT CUCTEMH BXOJSTh ITiA3aKOHHI HOP-
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MaTHBHO-TIPABOBI aKkTH, 30kpema: [locranoBa Kabinery MinictpiB Ykpainu Bix 13 uepsus 2000
p- Ne 950 «IIpo 3arBepmkenHs [lopsaxy mpoBeneHHs CIyk00BOTO PO3CIiTyBaHHS CTOCOBHO 0Ci0,
YHIOBHOBXCHUX HA BUKOHAHHS (QYHKIIIH JepxkaBu aO0 MiCIIEBOTO CaMOBPSITyBaHHS TOIIIO.

BasxiiiBo HaronocurH, 1o 3a0e3rneueHHs HallioHaJIbHOT Oe3NeKH € 0araTropiBHEBOO, BHYTPILI-
HBO Y3TIOJDKEHOIO CHCTEMOIO, SIKa CIPSIMOBAHA HA OXOPOHY 1 3aXUCT BIIMOBIIHMX 00’ €KTIB: JIIOAMHH,
CycHijbeTBa 1 JiepkaBu. OHAK came TIOMITHYHA KOPYIIIisl Ta KOPYIIisl B OpraHax ITyOJiqHOI BiaJiu
€ OJTHUM 3 HaWOUTbII HEeOE3MEeYHNX BUJIIB, OCKUIBKU CIIPUUYMHSIE HEBIpYy Hapoay Ha (hiHaHCOBY 10OpO-
YECHICTh BHCOKOIIOCAIOBHX OCi0, HEMIPO30pHiA OFOKETHHI MEHEHKMEHT, KOPyMIIOBAaHICTh CHCTEMHU
JIepPKaBHUX 3aKyITiBENb — BCE 1Ie HAafaKTyalbHiII TPOOIeMH, 110 TOTPeOyIOTh HEraifHOTro BUPIIIICHHS.

BucnoBku. [oniTuuHi NOTPsCiHHS, MONTUOICHHS MPIPBH B COLAIbHOMY pO3ILIapyBaHHI
CYCIHIJIbCTBA, KPUMIiHAIII3aIisl BCIX Cep CyCHiIbHOTO XKUTTSI, BUSIBH PETiOHAIILHOTO CerapaTru3my,
KOH(eciliHe Ta IHIIe TPOTUCTOSHHS — I1€ HE ITOBHUH Mepestik Hac/iAKIB camMe MOMITHYHOT KOpyTii
B Ykpaini. HasBHICTb 3a3Ha4eHUX BHIE HETaTWBHHX SIBHII CBIAYUTH MPO HHU3bKY €(PEKTHUBHICTH
MIPaBOBOTO PETYIIOBAaHHS CYCIUIBHUAX BiIHOCHH, BHYTPIIIHI 3arpo3u SK JIOAMHI (TPOMaISHUHY),
CYCIIUTBCTBY Ta JIEpKaBi, TaK 1 3arpo3u Jerpaarii mpaBoBOi CHCTEMH JepKaBH. 3a3HaYCHE — II¢ Ha-
CJIZIKKM HasIBHOT MOJITUYHOI KOpymiii B YKpaiHi, BUSIB TOTO, 1110 IpaBOBa cucTeMa YKpaiHH He BiJl-
MOB1/Ia€ HOBMM BUMOTaM CyCIiIbcTBa. L{e Takox HaCiKu nepeopMaTyBaHHs IPABOBOT CHCTEMHU
YKpaiHu BiAIOBIHO 70 IHTEPECIB OKPEMUX OJIIrapXiyHUX KJIaHIB 3 METOIO OTPHUMAHHS BJIa Iy, IPO-
THUCTOSTHHS MIXK SIKUMHM TTOCTIIHO 3arocTproeThes. [IpaBoBa cucrema Juis HUX € THM MEXaHi3MOM, 3a
JIOTIOMOTOFO SIKOTO BOHH IIParHyTh BUKOHATH BJIACHI 3aBIAHHS — 3aBOIOBATH BJIAIy, yTPUMYBATH il
Ta 3a 11 TOTIOMOTOI0 HAPOIILyBATH KaIliTal.

OTKe, TONITHYHA KOPYIILIis SIK ()eHOMEH YMHHUTH HaiiHeOe3NeuHINN BILUIMB caMe Ha (hyHK-
1iOHyBaHHs MPaBOBOi cHcTeMu B YkpaiHi. [i cy6’eKTH MparHyTh 3MiHUTH 3aKOHOJABCTBO JUIA 3a-
JIOBOJICHHSI BIIACHUX IHTEpeciB. 3a TaKMX YMOB IIPAaBOBA CHCTEMa HE BUKOHYE CBOTO MPU3HAYCHHS
— OyTH YiTKO BU3HAYEHHUM, CTIPABEAIMBUM PEryJIITOPOM CyCHUIBHHUX BiJIHOCHH, rapaHTyBaTH 0e3-
TIeYHE iICHYBaHHS JIIONWHH, CYCIIECTBA Ta ICPKaBH.
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ABSTRACT

Andriy Rybalkin, Mariya Taranina. Political corruption as a threat to ukrainian national security.
The article examines political corruption as one of the biggest threats to Ukraine's national security.
The current state of corruption in our country in accordance with the statistical indicators of international
independent organizations has been studied. The determinants of political corruption have been identified,
in particular: direct political, legal and managerial. Regulations in the field of preventing and combating
corruption in Ukraine are analyzed. The subjects of anti-corruption in our state have been identified. Based on
the analysis, it is proposed to add civil society institutions to the list of authorized entities to increase public
confidence in public authorities, as well as for constant control and supervision. It is determined that the level
and scale of corruption in Ukraine, the effectiveness of combating corruption processes largely depend on
the integrity of elected officials, the democracy of the political system in general and the electoral process
in particular. Recent election campaigns in Ukraine show that gross violations of democratic principles of
expression of will (government interference in the election process, voter bribery, illegal court decisions)
have led to the fact that most elected positions are held by persons who do not meet integrity standards. It
is stated that the main content of political corruption is corrupt forms of dynamic policy implementation,
abuse of power, lobbying for political and economic decisions beneficial for corporate groups, political
patronage, bribery, etc. The content is also a set of different in content and degree of public danger of illegal
acts committed to achieve political goals, significantly affect the formation and functioning of government and
administration, their adoption and implementation of political decisions, distorting the political and economic
course of the state. It is concluded that political upheavals, deepening the gap in the social stratification of
society, criminalization of all spheres of public life, manifestations of regional separatism, confessional and
other confrontation - this is not a complete list of consequences of political corruption in Ukraine. The presence
of the above negative phenomena indicates the low efficiency of legal regulation of social relations, internal
threats to both man (citizen), society and the state, and the threat of degradation of the legal system of the state.
This is a consequence of the existing political corruption in Ukraine, a manifestation of the fact that the legal
system of Ukraine does not meet the new requirements of society.
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