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KOJU®DIKALIA 3AKOHOJJABCTBA Y HAIIPSIMI PEAJII3AIII I 3BAXUCTY
ITPAB TA CBOBO/J OCIB 3 IHBAJIITHICTIO

VY crarTi 00TpYHTOBaHO HEOOXiAHICTH 3MifICHEHHS Koau]iKalii amMiHiCTpaTHBHO-TIPABOBHX HOPM LIOAO peaizamii i 3aXucty
MpaB Ta CBOOOJ OCi0 3 iHBaNigHICTIO. ABTOPOM MiAKPECICHO, IO y CBOiH OUIBIIOCTI MOJIOKEHHS HAasBHUX HOPMATHUBHHX aKTiB
3aIMINAIOTECS TEPEeBAKHO JICKJIApPAaTUBHUMH, HE 3a0e3NeUYeHNMH MaTepialbHUMH pecypcaMyd Ta MeXaHi3MaMH JIep)KaBHOTO
BIPOB3/DKEHHs. Y CTaTTi KOHCTAaTOBAHO 3HAYHWH IHTEPEC 3aKOHOJABLS 1O MPOOIEeMAaTHKH NPUBEACHHS HaliOHAILHOTO
3aKoHO#aBCcTBa y BiamoBigHicTs M0 KonBenuii OOH mpo mpaBa Ta cBoOoau oci 3 iHBamigHicTIO. BigmideHo, MO CTPHKHEBHM
BEKTOPOM y TiepedopMyBaHHI MOJETI iHBAJiAHOCTI 3 MEJMYHOI Ha COLiaNbHY (IPaBO3aXHCHY) € CIpSMyBaHHS ii Ha peati3amito
ocobamu 3 IHBAJTHICTIO BCiX MpaB i OCHOBOIOJIOKHUX CBOOON JOAWHU 0e3 OyIb-IKOi TUCKpUMIHAIII 32 03HAKOIO 1HBAIJHOCTI.
BusHaueHe aBTOpChKe OaueHHs MPOIMOHYEMOTo 3akoHYy Ykpainu ,,Ilpo misuteHiCTH myOmigHOI agMiHICTpamii momo pearisamii Ta
3aXUCTy MpaB i cBo0OJ 0cib 3 iHBaniaHICTIO”. MeToro 3akoHy aBTOPOM BCTaHOBJIEHO IpaBOBe 3a0e3NeueHHs AisUIbHOCTI Cy0 €KTIiB
myOTiYHOT axMiHICTpanil o0 3a0e3neveHH s peaizallii Ta 3aXUcTy 1pas, CBOOO/ i 3a0BOJICHHS MOTPeO iHBAIIiB HAPiBHI 3 IHIINMHU
rpoMajsiHaM{, TMOJIIIIEHHS YMOB iX OKHTTENISUIBHOCTI, 3TiTHO 3 HAIiOHAIBHUM 3aKOHOJABCTBOM Ta MDKHApOJHUMHU
cranmapTamu. Takox 3ayBa)KeHO, 110 Y MeXax 3alpOIOHOBAHOTO 3aKOHOMPOEKTY CIIiJ GBI IeTanbHO BU3HAYUTH MPABOBi 3aCO0U
TiSUTBHOCTI Cy0’€KTiB IyOiyHOI aaMiHIiCTpamii, CIpsAMOBaHI Ha peali3alil0 Ta 3aXWUCT MpaB 1 cBOOOA oci® 3 iHBaNigHICTIO.
AKIIEHTOBAHO, 0 Y MeKaX peaizalii mpaBa Ha JOCTYI A0 COIialbHOI iHQpacTpyKTypH IIOBHHHA CTATH TaKa KOHCTPYKTUBHA MOJICTIB:
MiCIIe IPOKUBAHHS — TPAHCIIOPTHA iHPPACTPYKTYpa — comianbHa iHPPacTPyKTypa — Miclle MPOKUBaHHS.

KurouoBi citoBa: ocoba 3 iHBasiIHiCTIO, 0c00a 3 0OMEXEHUMH BaJlaMU PO3BHUTKY, KOAUDIKAIlisl, CHCTeMaTH3allisl.

Sobol Ye., Kiblik D. CODIFICATION OF LEGISLATION IN THE FIELD OF THE IMPLEMENTATION AND
PROTECTION OF THE RIGHTS AND FREEDOM OF PERSONS WITH DISABILITIES

The article substantiates the need for codification of administrative and legal norms regarding the realization and protection of
the rights and freedoms of persons with disabilities. The author emphasizes that in most of the provisions of the existing regulatory acts
remain mostly declarative, not provided with material resources and mechanisms of state implementation. The article states the
considerable interest of the legislator in the issue of bringing national legislation into conformity with the UN Convention on the
Rights and Freedoms of Persons with Disabilities. It is noted that the pivotal vector in the transformation of the model of disability
from medical to social (human rights) is to direct it to the realization by persons with disabilities of all human rights and fundamental
freedoms without any discrimination on the basis of disability. The author's vision of the proposed Law of Ukraine “On the activity of
the public administration on the realization and protection of the rights and freedoms of persons with disabilities” has been determined.
The purpose of the Law is to provide legal support for the activities of public administration entities to ensure the realization and
protection of the rights, freedoms and satisfaction of the needs of persons with disabilities on an equal basis with other citizens, to
improve their living conditions in accordance with national legislation and international standards. the legal remedies of the activities
of public administration entities aimed at the realization and protection of the rights and freedoms of persons with disabilities should
be defined in more detail. It is emphasized that within the framework of exercising the right to access to social infrastructure, such a
constructive model should become: residence - transport infrastructure - social infrastructure — residence

Key words: a person with a disability, a person with limited developmental defects, codification, systematization.
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IocTanoBka npodaemu. PagsHcrKe CyCHTBCTBO IPYHTYBAJIOCS Ha (POPMYITi CIPUHHATTS JTIOIEH 3 iHBaJIiAHICTIO
Kpi3b NPHU3MYy HETaTHBHHUX CTCPEOTHINIB, BBAKAIOUM IX HEMpPAlLE3AaTHUMH, HECIIPOMOXKHHMH, HEINOBHOIIPAaBHUMH,
cHUCTeMaTHYHO (DIKCYI0UHM BiIXWJICHHS B IXHBOMY 3I0POB’I, IO BiAI3epKaJIOBANIOCH Yy 3aKpIIUICHHI BiIIOBITHHUX
MIOJIOXKEHb Y 3aKOHOMABCTBI, sike OaszyBamocs Ha MequuHiin mogeni. [lepeximauii mepiox Bix MeTWYHOI KOHIIEMIIil
IHBaJIITHOCTI IO COIIaJIEHOI CTaB IOIITOBXOM JJIS 0araThOX IEp)KaBHHX IIPOLECIB, AKi CTBOPHIM YMOBH IUISI HOBOTO,
OiJIBLI LMBINI30BAHOTO CTaBJEHHS O NpaB Ta cBoOoA iHBamiAiB. ChOroiHI CTPMIKHEBUM IOJI0KEHHSM HalllOHAJIBHOT
JOKTPUHH YKpalHU MOETAIHO cTa€ BceOiuHa iHTerpais ocid 3 iHBAIIAHICTIO B CYCIUIbHE XKUTTS, CTABJICHHS IO HUX SIK
JI0 TIOBHONPABHHUX YJICHIB CYCIUIBCTBA, 110 MAIOTh PiBHI IpaBa 3 IHIMIMMH IPOMajsHaMM KpaiHW. 3MiHa aKIEHTIB Y
TPaKTyBaHHI KOHLEMLIii I1HBaJIHOCTI OOYMOBIIOE HEOOXiJHICTH 3a0e3MEeYEeHHs] KOMIUIEKCHOIO TiIXOxy J0
TpaHcdopmanii YMHHOTO 3aKOHOJABCTBA, MOCWJICHHS KOHTPOJIIO 332 HWOro JOTPUMAaHHSM, 3MIHOIO MEHTAIITETy Y
CTaBJIEHHI CYCITUILCTBA JI0 IPOOJIeMHU 1HBAJITHOCTI. BaroMum KpokoMm y niboMy HampsiMi ctajia patudikanis Konsenuii
TIpo TIpaBa iHBaMiiB, sKa BinOynacs 16 rpymas 2009 poxy. Lo moziro MokHa BBaKaTH OYaTKOM MIEPEIIOMHOTO TIEPioy,
10 XapaKTePU3YEThCA JOKOPIHHUMHE 3MiHAMH Y TOTJISAAX 1 Miaxomax 10 mpobiaeM iHBaigHOCTI Yepe3 TpaHChOopMaIito
CKJIaJIOBHX TIPABOBITHOCHH, B AKHUX 1HBAJIJl CTa€ PiBHOMIPABHAM CY0’ €KTOM, a HE 00’ €KTOM IpaBa.

HaBeneHi YNHHUKY 3yMOBHIIH YUCIICHHI 3MiHH HOPMaTHBHO-TIPABOBHX aKTiB, HA IKUX 0a3yeThCst (POPMyBaHHS Ta
peauizarisi Jep>kaBHOI HOMITHKH MO0 0ocib 3 iHBamigHicTI0. OQHAK Y CBOIH OUBIIOCTI IMONOKEHHS X HOPMATHBHUX
aKTIB 3aJIMINAIOTHCS MEPEeBAKHO JIEKIApaTHBHUMHM, HE 3a0€3MeYeHHMH MaTepiaJbHUMH PecypcaMy Ta MeXaHi3MaMu
JICPI)KaBHOTO BIIPOBA/IXKCHHSL.

3a 1MX yMOB OCOOJHBOI rOCTPOTH HaOyH (hyHIaMEHTAIbHI MPOOJeMH Y PO3YMiHHI 1HBAJIIHOCTI, MOB’s3aHI
HacamIiepei 3 HOBUMH MO AaMK Ha Miclie 1HBaNiiB Y CYCITIJIBHOMY JKUTTI, 3yMOBJICHHMH BiZICTYIIOM BiJl TpaJMLIiHHNX
MIXOMIB 70 1HBATIMHOCTI, BIUIMBOM MDKHAPOIHHX CTaHAAPTIB, fAKi OasyBalucs Ha 3aJ0BOJICHI MOTPeO iHBAIIIB
BIZIMOBITHO 1O MpPIOPUTETHOTO JIIOAMHOLEHTPUCTCHKOTO MiAXOAy. Yce BHKJIAZeHEe BIUIMHYJIO Ha HEOOXiJHICTh
TIPUBEJICHHS 3aKOHOJABCTBAa YKpAaiHH, IO PETYJIOBAJIO MATAHHS IHBANITHOCTI, Y BIAMOBIAHICTH 10 BIMOT KoHBeHIIi
OOH mpo mpaBa iHBaMiAiB, a TAKOX 3AIHCHEHHS Horo cuctemaru3anii. HeoOXiqHicTh crcTeMaTn3alii 3aKOHOIaBCTBA
3YMOBJICHA TaKOK HAKOTIMYCHHSIM 3HAYHOI KITBKOCTI PI3HUX aKTiB, HOPMH SKHAX PETIAMEHTYIOTh AisIIBbHICTE ITyONmigHOT
aJIMIHICTpaIIii IIoI0 peaiamii Ta 3aXHUCTy MpaB i CBOOO iHBaIIB, KUTBKICTh AKHX, 32 O(iMiHHIMH JaHUMH, CSATHYJIA
MOHAJ Bl THCSYI.

AHani3 ocraHHiXx xociaimkenb Ta myOaikaumiid. HaykoBe miarpyHTsS MOCHIIKEHHS CKIIANH Mpari TaKHX
BITUM3HSIHMX Ta 3apyOikHuX (axiBLiB 3 aIMIHICTpaTMBHOrO mpaBa Ta mpoiecy, sk: B.Bb. ABep’sHos, O.
@. Augpiiiko, O.M. Baunypka, 1. M. baxpax, B.M. Bersenko, IO. II. butsik, B.B. I'axynsko, B.M.I'apamiyk, 3.C.
I'nanys, LII. Tomocuivenka, P. A. Kamroxuuii, [I.I1. Kanasuos, €.B. Kypiuuwii, F0./1. Kynes, 1.M.Jlyk’suems, O.1.
Muxkonenxko, H. P. Hwxnauk, O. I1. Pa6uenko, B.M. CeniBanos, /. B. [Ipuiimauenko, B.II. ITetkos, C.B. Iletkos, O. II.
Psi6uenko, B.K. Konmakog, O. B. Ky3pMmeHko Ta iH.

Mertoro cTaTTi € OOTpYHTYBaHHS KOoIu(iKaIlii aaMiHICTpaTUBHOTO 3aKOHOJABCTBA IIOIO0 peaji3alii Ta 3aXUCTy
npaB Ta cBOOO/ OCi0 3 IHBaIJHICTIO.

Bukaan ocHOBHOro Matepiaiy gocjaimKeHHs. Y aJMiHICTPATHBHO-TIPABOBOMY PETYIIOBAaHHI AisIIBHOCTI
myOIiYHOT agMiHicTpallii 00 peanisallii i 3aXuUCTy mpaB Ta CBOOO OCi0 3 IHBAIIAHICTIO MPOIECH CHCTEMAaTH3AIlil
MOBUHHI BiJIOyBaTHCS HAWOUIBII IIBUIAKAMH TEMIIAMH, 1110 3yMOBJIEHO HEOOXIIHICTIO CBO€4YACHOT TpaHchopmarlii
a/IMIHICTPAaTHBHO-TIPABOBUX BiHOCHH. Lle Hacammnepe OB’ 13aHO 3 BHECEHHSM YHCICHHHUX 3MiH JI0 YUHHOTO
3aKOHOJABCTBA: ,,IIp0 OCHOBH COIiaTbHOI 3aXHIICHOCTI 0Ci0 3 iHBANIAHICTIO B YKpaiHi” — MoHAM I ATHecsT; ,,[Ipo
peaburitariro oci0 3 iHBaNmigHICTIO B YKpaiHi” — IOHA ABAIIISTh, a TAKOXK HASBHICTIO BEJIMKOI KITBKOCTI 3aKOHOJTaBYAX
Ta MiJ32aKOHHMX HOPMAaTHBHO-IIPAaBOBUX AaKTIB, SIKi JETaNi3yIOTh OKpEeMi IIOJOXKEHHS LUX 3aKOHO/IABYMX AaKTiB.
V¥ 3B’43Ky 3 IMM BHHHKJIA HaraJbHa HEOOXITHICTh CHCTEMaTH3yBaTH aJAMiHICTPaTHBHO-IIPABOBI HOPMH III0JIO
peaiizarii i 3aXucTy mpaB Ta cB0OO] 0ci0 3 IHBANIIIHICTIO, YCYHYTH KOJIi3ii MiX 3aKOHAMH, BUBECTH HAa PiBEHb 3aKOHY
IIPaBOBi HOPMH, BPETYIbOBaHI i J3aKOHHIMH aKTaMH.

IIlo6 BW3HauUWMTHCA 3 MeEXaMH CHUCTeMaTH3ailii, HeOoOXiJHO Hacammepea BHSIBUTH, IO CaMme IiIArae
cucreMaTH3alii. ¥ Mexkax IpeaMera JIOCHTiPKEHHS, CHCTEMaTH3allI0 BapTO PO3MIISIATH K MisUIbHICTD, CIIPSIMOBAaHY Ha
BUOIPKY, BIOPSAKYBaHHS, Y3TO/PKEHHS 3 MDKHapOJHHMH CTaHIapTaMH Ta HampsMoM pedopMyBaHHS 3a 0OpaHOIO
JIFOIMHOIIEHTPHCTCHKOIO CTPATETIEI0 a/IMIHICTPATUBHOT'O 3aKOHO/IABCTBA, TOOYIOBY HOTO CHCTEMHU 3 METOIO CTBOPEHHS
€IMHOTO 3BeJIeHoro akTa [1, c. 16], sskum Moxe Oytu 3akoH Ykpainu ,,[Ipo pisupHICTE myOmiyHOT agMiHicTpanii Mmoo
peaizanii Ta 3aXucTy 1pas i cBoO0] 0cib 3 iHBaJIAHICTIO”.

OCHOBHUMH pe3yNbTaTaMH MpPOIeCy CHCTEMaTH3alii Mif] 9ac MoO0yJ0BH 3a3HAYCHOTO 3aKOHO/IAaBYOTO aKTa

TIOBMHHI CTaTH BU3HAUEHHs 0a30BHX 3aca, SIKi OyAyTh CTPM)KHEBHM BEKTOPOM Y CHPSIMYBaHHI JiSUTbHICTH CY0 €KTIB
myOJIivHOT agMiHICTpalil; yNOpsIKyBaHHS TIOBHOBaXXEHb Cy0’€KTIB IyOiuHOI agMiHicTpamii moao0 pearizarii ta
3aXUCTY MpaB i cBO0O iHBAIAIB Uepe3 iX TpaHcdep i3 3aKOHOJABYMX Ta IMiI3aKOHHUX HOPMATHBHO-TIPAaBOBUX aKTiB;
3aIpOBaKCHHS JI0 TOBHOBAXKEHB Cy0 €KTIB IyOJIiuHOI aAMiHICTpallii OHOBJICHNX HANPSMIB JisSUTBHOCTI OO0 pearti3arii
Ta 3aXUCTy KOHKPETHO BU3HAUCHHX IPaB i CBOOO 0ci0 3 iHBai THICTIO (OCBITY, IpAIlio, ZOCTYITHICTh, OXOPOHY 30POB’S
TOIIO); PO3poOKa Horo 6ib iHGOPMAITIITHO TOCTYITHIM, 3pyYHUM JIJIsI BAKOPUCTAHHS; BUSABJICHHS Ta YCYHEHHS KOJI3iH.

3 METOr0 YHOPAIKYBaHHS aMiHICTPATHBHO-TIPABOBIX HOPM 1 TOTPUMAHHS IUX KJIFOYOBHX BUMOT Y 3alIPOIIOHOBAHOMY
3aKOHOJIABYOMY aKTi, CJIiJT BAKOPHCTATH OJTHY 3 OCHOBHUM (POpM CHCTEMAaTH3aIlii 3aKOHOAABCTBA — KOAM(IKAIIITO.
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Ha cporomHi My MOXXEMO KOHCTAaTyBaTH 3HAYHHN IHTEPEC 3aKOHOAABILS JO MPOOJIEMATHKH MPUBCICHHS
HAI[IOHAJILHOTO 3aKOHOJaBcTBa y BimmoBimHicTh M0 Koneennii OOH mpo mpaBa Ta cBoOOIU OCIO 3 1HBAJIAHICTIO.

[TinTBEepMKEHHAM 1IBOTO € CYKYIHICTD PI3HOQPAKIIHHUX 3aKOHOIIPOEKTIB LIOA0 YAOCKOHAJICHHS 3aKOHOJABCT:
mpoekT 3akony ,,IIpo ocBiTy ocib 3 0OMeXeHNMH MOKJIMBOCTSAMH 370pOB’s (cnemiaidbHy ocBiTy)” Bixm 19.04.2013 Neo
2885 (Komiret 3 mutanp HaykH i ocBiTH O. ®enpaman, O. Bonkos, 1. [IlapoB); npoekt 3akony ,,[Ipo nepxaBHy cucteMmy
YCTaHOB COIiaIbHOI peadimiTarii iTel-iHBaNiiB 3 MAaTOJOTIsIMH MICUXIYHOTO CTaHy Ta OMMOPHO-PYXOBOTO amapaty’ Bif
28.12.2006 Ne 2845 (I'".A. Casocin, FO.I'. 3y6Ko ); mpoekT 3akoHy ,,IIpo comiamsHIIA 3aXUCT Ta peadiyiTamiro ocib, mo
MOCTPAXAATH BiJ TEPOPHCTUYHOrO akTy abo mmsepcii” Bim 19.09.2012 Ne 11236 (Komiter 3 muTaHb comialnbHOI
moriTuky Ta mpari - K. JIyk’saoa); mpoekt 3akony «IIpo mepkaBHy comiaapHy JOMIOMOTY iHBaIigaM I rpymu mo 30py»
Bix 07.03.2008 No 2200 (M.A. Bonuuenp); mpoekt 3akoHy ,IIpo ocHOBM comianeHOro 3axucty iHBamigis”(B.1.
KonoBautok); npoekT 3akony ,,[Ipo mocuieHHs comiaibHOro 3aXMCTy iHBamiAiB B YKpaiHi” Big 19.04.2013 No 2888(A.M.
Biris, E.B. JleoHoB); npoekT 3akony ,,[Ipo couiaibHe 0OCIyroByBaHHsS IPOMaJsiH MOXMJIOTO BIKY Ta iHBaimiB” Bif
10.07.2002 Ne 208 (O. Bonkos).

OkpiM TOro, MO’KHa IlepepaxyBaTH YNCIICHHI 3aKOHOAABYI iHIIIaTUBH, SIKi 31iHCHIOIOThCs. KoMiTeToM y cripaBax
TIEHCiOHEepiB, BeTepaHiB Ta oci0 3 iHBamimHicTIO, KoMiTeTOM 3 mHTaHb CcolianbHOI MOMITHKK Ta mpari, Komitetom 3
MMUTaHb €BPONEHCHKOI 1HTETpAIlil, 10 CIPsSMOBaHi Ha aIlalTaIlif0 HAIlioHATBFHOTO 3aKkoHOoaaBcTBa 10 Konsernnii OOH mpo
paBa 0ci0 3 IHBANIHICTIO, IPOTE OUTBIIICTP 13 HUX MPOXOIATH JIUIIE MPOSKTHY CTaAif0. 3HAYHA YacTHHA 3aKOHOIaBUMX
IHIIIIaTHB HampaIbOBaHa 3 YpaXyBaHHAM JIOCBiTy TPOMAJICBKUX OpraHi3amii oci0 3 iHBaJiTHICTIO, TOCIIHKCHHS TaHUX
TPOMAJChKIUX MOHITOPHHTIB, CIPSIMOBAaHMX Ha IIOKpAaIlaHHS CHUTYyallil 3 JOTPUMAaHHSA IpaB Ta CBOOOX ocid 3
IHBaJTI JHICTIO.

3 ommAny Ha BUKIAJeHe, CIyIIHOW BHAaeThcs AymMka B.JO. Crenenka, 1o Kepylo4yuch THM, IIO came
aJMIHICTpaTUBHOMY TIpaBy, SIK Y)K€ 3a3HAdayocs paHillle, [TOBHHHA HAJIEXaTH INPOBIJHA POJIb Yy BpETyJIIOBaHHI
CYCHIUJIbHUX BIJIHOCHH, 1110 BUHUKAIOTh Y AOCIIKYBAaHOMY HaIpsiMi, MiICyMKOM TaKOro aHalli3y MPUPOJTHO Ma€ CTAaTH
mo0y/10Ba MOJIENi MPOEKTY 6a30BOro 3aKOHY [3, ¢. 268], SKUM MOBHHCH CTATH 3aMPOIIOHOBaHUN 3aKOH YKpaiHu
,,I1po nisutbHICTB MyOnivHOT aaMiHICTpal 11010 peaizalii Ta 3aXucTy npas i cBo00] 0ci0 3 iHBaJITHICTIO.

ITig yac cTBOpEHHs MOT0 KOAM(DIKAMIMHOTO aKTa CJIiJ] BIMIATH BiJf CTAaHIAPTHUX (QopM Koaudikallii, Ha YOMY,
30KkpeMa, akieHTye J[.M. JIyk’sHenp, CTBEpKYIOUH, 1110 CUCTEMHI 3B’SI3KM MOYKHA OpPraHi3yBaTH i iHIIUM CIIOCOOOM —
4yepe3 CTBOPEHHs €IMHMX 3acaj pealizalii Takux HOpM, TOOTO CTBOPEHHS BiJIIOBIIHMX NPHHIMIIB, SKi U OyIyTh
BiZlirpaBaTh poJib 3B’3KIB MK BCIMa HOpMaMH, L0 PETJIAMEHTYIOTh JOCIIKYBaHUI HAPsIM, X0Ua i MIiCTATHCSI BOHU B
PI3HUX HOPMATHBHUX aKTaX.

Cucremarusaiito, 1o0yI0BaHy Ha TakOMY CIIOCOO1 CTBOPEHHSI CUCTEMHHUX 3B’S3KiB, MOXXHA YMOBHO Ha3BaTH
,,KOHIIETITYaANbHOIO Komudikamiero” [4, c. 261], saka 3 morminy C.B. IletkoBa, MOBHHHA CIIBBITHOCHUTHCSA 3
MareMaTuuHuM (pakranbHuUM miaxonoMm [5, c. 304], ToOTO Bci eneMeHTH KOHIEMIii B3aeEMOIOB’si3aHi MiX CO0O0I0 1
JIOTIOBHIOIOTh OJIMH OJIHOTO, BOJHOYAC MOTJHONIOIYM 1 PO3KPHBAIOYM 3 PI3HMX OOKIB CYTHICTh 3a3HadeHOi inel,
CHpsIMOBAHOI Ha peajti3allilo Ta 3aXUCT MpaB i CB000 0ci0 3 1HBAIJHICTIO.

Taka xonudikaris moBUHHA OyTH CIpsSMOBaHa HAa BUPOOJICHHS CTa0iIbHOT IOPHIUIHOI KOHCTPYKIIT AisUTBHOCTI
cy0’€eKTiB ImyOIIiYHOI anMiHICTpallil, sika Mae Ga3yBaTUCs Ha 3aralbHUX MMPUHIIMIIAX peaji3alii Ta 3aX|CTy 1pas i cB000A
oci6 3 inBasiHicTIO, 3aKkpimieHux y Konsenuii OOH npo npasa iHBaJIiIiB Ta IHIIMX MDKHAPOJHUX 3aKOHOAABYHMX aKTaX.

OcHoBolo i€l KoaudikaniiHoT TisUTbHOCTI MOXKYTh OyTH MoJIOKeHHs 3akoHy YKpainu ,,IIpo ocHOBH comiaiabHOT
3axXMIIEHOCTI 1HBaNiAiB B YKpaiHi” [6] npuitnsatomy y 1991 poui. [TonoxkeHHs OO0 HOPMATHBHO-IIPABOBOT'O aKTa, SIK
3a3Hadae B.JI. KocTioK, CHCTEMaTHYHO yJOCKOHAIIOIOTHCS Ta JETali3yIOThCS MiI3aKOHHUMH HOPMAaTHBHUMHM aKTaMH,

IO B KOMIDTEKCI IMOCTA0FOe TapaHTii 3aXMCTy IpaB 0ci0 3 iHBaNIIHICTIO; YCKIIATHIOE MEXaHI3MH peatizamii ocodaMu 3
IHBaJITHICTIO CBOIX NPaB; CIIPOCTOBYE JEP)KaBHUI HATJISA 1 TPOMAJICHKUI KOHTPOJIb 3a IX JOTPUMaHHAM. 3 OTJIILy Ha
BUKJIaJICHE Ta KEPYIOUHCH CT. CT. 46, 92 KoHcTuTyii YKpainu, BiH MPONOHYe po3po0uTH i yxBanutn Ha 6a3i KonBeHitii
OOH mpo mpaBa iHBaNiiB €IMHUA 3aKOHOIABYMH aKT 3 MHUTaHb MpaB iHBAIIMIB [7, c. 4], AKUM, Ha HaIly TyMKY, Ma€e
Oyru 3akoH Ykpainu ,,I[Ipo misuibHICTH MyOJiuHOI agMiHICTpalil 100 peanizalii Ta 3aXuCTy mpaB i cBobox ocib 3
IHBaJII IHICTIO”.

3anpornoHoBaHMH 3aKOHOAABYMH aKT IIOBMHEH MaTH TaKy CTpyKTypy. Po3ain I. 3araneni nonoxenns. Pozmin I1.
Hanpsmu gisuteHOCTI My61i9HOT agMiHICcTpallii Moo peatisamii Ta 3aXucTy IpaB i cBo6o[ ocibd 3 iHBamigHicTIO. Po3in
II1. B3aemonist cy0’exTiB myOumigHOl agMiHicTpanii 3 HEKOMEPLIHHUMHU OpraHi3alisMH 3 MUTaHb peaizallii Ta 3aXUcTy
mpaB i cBoOo ocib 3 iHBanigHicTIO. Po3in IV. BinnoigameHICTh opraHiB my0aidHOT aIMiHICTpAIIi] 32 HOPYIICHHS MTPaB
i cBoboJ 0cib 3 iHBaJiHICTIO.

[IpeamOyma, y Mexax SIKOi CIIiJl BU3HAYWTH HPaBOBI 3acaly OpraHizamlii Ta MisUIbHOCTI Cy0’€KTiB MyOJiuHOT
anaminicTpanii. OKpecIuTH CTpaTeriyHi HANpPsSMHU HiSUTBHOCTI Cy0’eKTiB myOmidHOol amMiHicTpamii moao peamizamii ta
3axHCTy IpaB i cBOOO 0ci0 3 1HBATIAHICTIO MIISXOM 3a0€3MeYeHHS PIBHIUX MOXKJIMBOCTEH JUIA iX y4acTi B COMiaJbHO-
€KOHOMIYHOMY Ta KyJbTypHOMY JKUTTI JepXaBH, a TAaKOX aKTUBI3alii CHiBIpaimi 3 TpoMajChbKUMHU 00’ €THAHHIMH
iHBai1iB. 3a0€3MeUYUTH CTBOPEHHS HEOOX1THUX YMOB, SIKi IaI0Th MOKJIMBICTh iHBaJi1aM e(h)eKTUBHO peati3yBaTH IpaBa
Ta CBOOOIM JIFOJIMHY 1 TPOMAJITHUHA T4 BECTH MOBHOILIHHUHN CMOCI0 XUTTS, 3TiTHO 3 1HIAUBITyaIbHUMHU MOXKITHBOCTSIMU,
3ni6HOCTAMHU 1 iHTepecamu. IliMBUIINTH piBeHb MOIH(OOPMOBAHOCTI HACEJEHHSA HPO OCOOIHBI MoTpedu iHBAJiAIB,
(hopMyBaHHS TIOBary J0 iX mpas, 0COOMCTOCTI Ta T1THOCTI.

Mera 3akoHy. @OpMyIOUH 3araibHi ITOJ0XEHH 3aIIPOIIOHOBAHOTO 3aKOHOJABYOT0O aKTa, CIIiJ] BUXOAUTH 3 HOTro METH, 5Ka
Mae OyTH cIpsMOBaHa, Ha BIAMIHY BiJ] YMHHHMX 3aKOHOJABYMX aKTiB, Ha MyOJIYHO-CEPBICHHH XapakTep AisuIbHOCTI
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myoTiaHOi agmiHicTpanii. TakuM YUHOM, METOIO ITLOTO 3aKOHY € TIPpaBOBE 3a0e3MmeueHHs TisUTbHOCTI Cy0’€KTIB MyOIiaHOT
aZMiHICTparii mo1o 3abe3mevueHHs peani3alii Ta 3aXucTy npas, CBOOO/ i 3aJ0BOJICHHS MOTPed iHBAIAIB HAPiBHI 3 IHIINMHA
TrpOMaasgHAMH, TOJIMIICHHS YMOB IX JKHUTTENISIBHOCTI, 3TiIHO 3 HAIiOHAJFHUM 3aKOHOJABCTBOM Ta MiXKHAPOTHUMHU
CTaHJapTaMH.

VY Mexax 3aIporOHOBAHOTO 3aKOHONPOEKTY CJif OUMBII AETalnbHO BH3HAYHWTH IIPABOBI 3aCO0M MisSUTBHOCTI
cy0’€eKTiB MyOJIiYHOT agMiHICTpallil, CIpSAMOBaHI Ha peati3aliio Ta 3aXHCT MpaB i cBoOox ocid 3 iHBamigHicTIO. Tak, y
Me)Kax peaizamii mpaBa Ha TOCTYII 10 COLiaNbHOI iHPPacTPyKTypH MOBUHHA CTAaTH TaKa KOHCTPYKTUBHA MOJIENb: MiCIe
MIPOKUBaHHS — TPAHCIIOPTHA iH(PACTPYKTypa — collianbHa iHQpacTpyKTypa — Miclie IpOKUBaHHS.

BucHoBku. TakuMm 49WHOM, aHaJi3 IOCBiAy PO3BHHYTHX KpaiH CBITY 3acBiIYMB Hee()EKTHBHICTH MacCHBHOI
JepKaBHOI TMOJITHKH, CIIPSIMOBAHOI Ha peaizallilo Ta 3aXHCT MpaB i cBOOOA 0ci0 3 iHBaNIAHICTIO, Ka (OPMYETHCS
371e0UIBIIOr0 Ha OCHOBI NPAaBOBOTO 3aKPIIUIEHHS KOMIIGHCALIHHMX BHUTPAaT — MEHCiH, rpomoBoi JOMOMOTH, MiJbr,
KomrieHcanii Tomo. CTpmKHEBUM BEKTOPOM Y IepedOopMyBaHHI MOJENI IHBaJiJHOCTI 3 MEIUYHOI Ha COILaJbHY
(mpaBo3axucHY), 110 BU3HAYAE ITPIOPUTETHUI HAIIPSM JIiSUTEHOCTI Cy0 €KTIB IyOJIiuHOT aqMiHiCTpalii, € COpsIMyBaHHS ii
Ha peaizalliro 0co0aMu 3 iHBAJIIHICTIO BCIX MpaB i OCHOBOIOJOXHHUX CBOOO JTIOIUHH 0e3 OyIb-IKO1 JUCKpUMIHAILIT
3a 03HaKOI0 iHBaNIAHOCTI. OHUM 13 IUIAXIB peanizalil Iboro HaNpsIMy JTiSUIBHOCTI Cy0’€KTIB myOuiyHOT agMiHicTparil
My OIIYHOIO BIAOK0 1 JIFOIUHOIO, IO TIO3HAYMIIOCS Ha He0OX1THOCTI peopMyBaHHS YHHHOTO 3aKOHOIABCTBA HA KIITAIT
3aKOHOJABCTBA, IO TApaHTyE pealizallifo MpaB i 3aJ0BOJCHHA MOTpe® ocid 3 iHBANIMHICTIO HApiBHI 3 IHIIUMH
rpoMasasHaM. TakuM HOPMAaTHBHO-IIPAaBOBHM aKTOM MAa€ CTAaTH 3alpoNoHOBaHMH 3akoH Ykpainu ,,IIpo HismbpHICTH
myOMigHOT aAMIHICTpAIil MO0 peati3amii Ta 3aXucTy mpaB i cB000 0cid 3 IHBAJIAHICTIO.
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