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PROBLEMS OF PROSECUTION FOR CRIMES AGAINST ENVIRONMENTAL
SECURITY IN THE CONDITIONS OF MARTIAL STATE

Purpose. To conduct a study on the problematic issues of prosecution for certain offenses (crimes) related to environmental
safety, conduct a study on the criminalization of violations related to environmental safety under martial law. To develop proposals
for improving the norms of current legislation in this area.

Methodology. The methodological basis of the study is a system of general scientific methods and approaches that provide an
objective analysis of the subject under study.

Findings. Taking into account the need to properly record the damage caused and obtain an evidentiary base for both national
courts and international judicial authorities, it is expedient to urgently develop “Methods for determining damage caused to the
natural environment as a result of armed aggression”, which should be approved by a resolution of the Cabinet of Ministers of
Ukraine. This will allow obtaining an effective bylaw as quickly as possible. Also, in our opinion, it is expedient to develop the Law
of Ukraine “On Establishing Damages Caused by Armed Aggression Against Ukraine” to provide in a broader scope both the ap-
propriate methodology for fixing damages and the circle of authorized persons who can fix such damages. Additionally, it is neces-
sary to provide for the obligation of local self-government bodies to carry out an environmental audit in the territories where hos-
tilities are not taking place, or immediately after their end, with the aim of the fastest fixation of environmental damages and the
circle of persons who caused them.

Originality. New aspects of the issue of prosecution for crimes against environmental safety in martial law conditions were
analyzed on the basis of the analysis of the domestic legal framework, reports and analytical conclusions of representatives of law
enforcement agencies of Ukraine, as well as international treaties ratified in Ukraine, and proposals aimed at improving the norms
were substantiated current legislation.

Practical value. The results of the research are important for legal advisers, practicing lawyers and advocates, teachers and

scientists engaged in the research on the relevant issues.

Keywords: liability, environmental safety, tort, crime, damage, damages caused, martial law

Introduction. Currently, Ukraine as an independent, demo-
cratic and legal country has faced countless challenges and
problems, each of which has the right to a separate scientific
study and appropriate ways to solve the problem. It is quite pos-
sible that the chosen research topic will not appear to be very
important in the eyes of others, but we are sincerely convinced
that it would be wrong to underestimate its importance for cur-
rent and future generations, since the provision of environmen-
tal safety in Ukraine is not appreciated by the majority, and the
negative consequences that may arise in the event of a violation
of environmental safety, will have an impact on both individuals
and large industrial enterprises and the country as a whole.

The armed aggression of the Russian Federation towards
Ukraine has significantly affected many components of our
life, industries and economy, and of course, this influence af-
fects not only our country but also other countries worldwide
as a whole. This impact has extreme and long-term conse-
quences at both the micro and macro levels. In addition, it is
worth noting that armed aggression has led to the emergence
of many risks for citizens and individuals, such as the risk of
losing property, health, and death, as well as risks for legal en-
tities (enterprises) that are directly related to the possibility of
carrying out their economic activity, the ability to perform
contractual obligations or physically exist.

It is obvious that everyone has the full right to determine
the priority of such risks and the importance of challenges at
their own discretion, but we believe that one of the sufficiently
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important issues of the consequences of armed aggression is
the issue of compliance with environmental safety. It is un-
doubtedly an important issue in Ukraine both for us and for
the countries that share a common border with Ukraine, and
it is important for the whole world. The relevant statement is
supported by a significant list of facts, starting from the fact
that nuclear power plants operate on the territory of Ukraine,
and the facts that a significant number of powerful industrial
enterprises operate on the territory of our country, some of
which have ceased to operate at the time of writing the article
and have been physically destroyed (as the Azovstal Metallur-
gical Plant and the Mariupol Metallurgical Plant named after
Ilyich). Environmental safety is undoubtedly an extremely im-
portant component in a safe future of the world. It is also
worth noting that the interconnectedness of completely differ-
ent problems that arose in connection with armed aggression
is also confirmed by the fact that on December 21, 2022, the
economic court of Zaporizhzhia Oblast began considering the
bankruptcy case of the above-mentioned enterprises.

Thus, in a speech on “Ecological Safety”, the Minister of
Environmental Protection and Natural Resources of Ukraine,
Ruslan Strilets noted that since the beginning of the invasion of
the Russian Federation on the territory of Ukraine, no less than
two hundred and fifty-seven cases of ecocide had been record-
ed. Among such cases, there were reductions by burning com-
bustible material warehouses, oil product bases, which in turn
creates complex negative consequences for both business and
the natural environment. Additionally, it is appropriate to note
that aviation damage was carried out to strategic enterprises of
the chemical industry, critical infrastructure (including sewage
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treatment facilities), loss of fertile soil properties, burning of
bushes and forests, and destruction of nature reserves [1].

The problematic issues of environmental crime make a sep-
arate topic for research, both in the field of environmental pro-
tection and in terms of responsibility issues associated with sev-
eral possible types of the last one, namely disciplinary, admin-
istrative-legal, material (civil-legal) and, accordingly, criminal
as the most severe possible responsibility, which is directly indi-
cated in Article 68 of the Law of Ukraine “On Environmental
Protection” [2]. However, the criminal liability is the most se-
vere and requires additional study and research. It is described
in the eighth chapter of the Criminal Code of Ukraine. The is-
sue of legal responsibility for individual actions, including those
of nature-use entities (both individuals and legal entities, in-
cluding mining and beneficiation enterprises), has been repeat-
edly studied by scientists, and of course, criminal liability, as the
most effective way of deterring and protecting against relevant
offenses, has worked effectively enough. However, with the be-
ginning of the armed aggression, the number of criminal of-
fenses (crimes) increased significantly, and the possibility of
stopping offenses and bringing the guilty to justice decreased
significantly, for objective reasons. The authorities of Ukraine
have also repeatedly drawn the attention of the world commu-
nity to the environmental consequences of the armed aggres-
sion, as these consequences will affect the entire world.

Punishment, primarily provided for by the Criminal Code
of Ukraine, may be applied to relevant subjects who, in turn,
have committed criminal offenses with a corresponding (high)
level of environmental danger both to human health and life,
and to the natural environment, especially if the damage to the
environment is particularly large [3].

Currently, the number of such offenses and real damages
cannot be reliably established. Even at the time of writing this
article, the actual losses have already increased significantly,
and at the time of publication, unfortunately, the situation will
continue to deteriorate. The consequences for the natural envi-
ronment from the destruction of large industrial enterprises in
Donetsk region are, in general, colossal. But in addition, the
destruction of the enterprise has a direct impact on both labor
and tax relations, which actually affects entire related industries.

Thus, to date in Ukraine, according to the materials of the
Security Services of Ukraine, 184 criminal proceedings regard-
ing environmental crimes were opened in 2020—2021 alone —
the head of the Security Service of Ukraine, Ivan Bakanov, re-
ported this at a meeting in the Prosecutor General’s Office [4].
Of course, the fact of initiation of criminal proceedings does
not mean that it will be successfully investigated, the materials
will be submitted to the court, and the guilty persons will be
brought to justice as a result of a guilty verdict. However, such a
number of proceedings initiated by only one law enforcement
agency confirms the high level of the problem.

Certainly, for objective reasons, in recent years, the topic
we chose for research was not studied regarding the specifics of
armed aggression, and only after the beginning of full-scale
armed aggression, we all began to understand the consequenc-
es of environmental crimes, there was an urgent need for both
scientific research, regulatory and legal changes in many areas
of law, which in turn should provide theoretical and practical
tools for the work of law enforcement agencies, authorities and
local self-government.

The majority of scientists studied the problems related to
the concept, system, qualification of environmental crimes, in
particular, crimes against environmental safety, which formed a
significant mass of scientific information. However, environ-
mental crimes under martial law have not been widely studied
in the scientific literature of Ukraine and need to be studied,
since the state in the person of relevant specialists was not ready
to work under martial law. The investigation of crimes in the
relevant direction requires new norms, or changes to existing
ones in criminal procedural law, training of persons authorized
to investigate environmental crimes under martial law. The cor-

responding gaps in the legislation and, therefore, the relevance
of the topic is explained extremely simply, the last time we re-
ally needed the appropriate legal tools was several decades ago.

The impact of criminal law on environmental crime is de-
termined primarily by the perfection of norms that establish
responsibility for environmental violations. Therefore, crimi-
nal legislation in the field of environmental security must meet
the requirements of internal consistency and systematicity,
because improved legislation that does not have gaps is a guar-
antee of improving state institutions.

Literature review. Practical and theoretical problems of the
criminal process and criminal-legal protection of the natural
environment were discussed in the works by famous scientists,
in particular, S.B.Havrish, A.P.Hetman, M. . Verevicheva,
O. L. Dubovik, and other.

However, considering the above-mentioned relevance of
the topic, it is appropriate to admit that before the armed ag-
gression of the Russian Federation against Ukraine on Febru-
ary 24, 2022, the indicated topic, in the definition formulated
by the authors, was not researched at all, as it was not realistic
and not relevant for Ukraine at that time. Of course, a part of
scientific research in the direction of studying the issue of re-
sponsibility (including criminal) for so-called environmental
or natural resource crimes was present, administrative and
material (civil-legal) responsibility was also studied separately.
Ukrainian scientists also studied the issue of responsibility for
the specified crimes (offences) of both individuals and legal
entities, as a result of which changes were made to the current
Criminal Code of Ukraine. Thus, as a result of such changes,
at the moment, the highest punishment for legal entities can
be liquidation, which is actually an analogue of the death pen-
alty for an individual (which is currently absent as a punish-
ment in Ukraine). However, all these studies and practical
changes did not take into account the specifics of hostilities or
armed aggression of other countries in relation to Ukraine. By
the way, such type of punishment as the liquidation of a legal
entity can be applied for several types of crimes.

Therefore, although we recognize certain progress in legal
science, in the study on issues of legal and criminal responsibil-
ity for crimes (offenses), protection of environmental safety, we
believe that some of the problematic issues of the specified top-
ic have not been covered, especially in relation to crimes com-
mitted during the war state. Taking into account the above, we
believe that the need for further scientific research on national
environmental, criminal and other legislation, taking into ac-
count new approaches in the specified field, is necessary.

At the moment, we should note that Ukrainian legislation
is changing extremely quickly, trying to respond to modern
challenges. It is Ukrainian science and Ukrainian scientists
and practitioners that should first of all respond to modern
challenges by analyzing practice and proposing qualitative and
effective changes to regulatory and legal acts.

Unsolved aspects of the problem. Carrying out scientific re-
search on the mentioned topic, we must remember that martial
law has been imposed on the territory of Ukraine, introduced
in accordance with the Decree of the President of Ukraine No.
64/2022, which, in accordance with the current legislation,
was approved by the Law of Ukraine No. 2102-1X. In fact, a
special legal status has been introduced on the territory of our
country, which affects the regulation of social relations.

At the same time, even in conditions of martial law, we
must note that the task of regulating any social relations in this
area, including those related to environmental crimes, is first
of all to comply with the requirements of environmental legis-
lation, to build a coherent system in which with the help of
certain regulators (rules of law) relations between various sub-
jects will be regulated [5].

At the present time, environmental changes, which are
threatening to all mankind, are increasingly dangerous, crimes
that cause significant damage to the environment, and espe-
cially crimes during the war period, destabilize the already
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tense ecological situation. Our country has not experienced
hostilities on its territory for many decades, and therefore, did
not feel the need for the development of an appropriate legal
framework and, of course, did not have the practice of formu-
lating and applying norms.

Confirmation that both society and the state are aware of
the reality of the relevant risks is the change in state policy in
the field of ecology. The key directions and foundation of the
corresponding policy, in turn, are approved in the Law of
Ukraine “On the Basic Principles (Strategy) of the State Envi-
ronmental Policy of Ukraine for the Period until 2030 [6].

The concept of ecological danger can be considered at dif-
ferent scales, such as local, regional, and global. However, en-
vironmental safety is limited in time and space, we mean that
the changes that have occurred and will occur may become
irreversible and go from local to global [7].

Purpose. To conduct a study on the problematic issues of
prosecution of responsibility for individual offenses (crimes) re-
lated to environmental safety, to determine a number of common
features that will allow one to single out crimes against environ-
mental safety into a relatively independent group, to conduct a
study on the criminalization of violations related to environmen-
tal safety in military conditions state, which has nationwide im-
portance, and we also do not exclude global significance, the re-
sults of which are important for both law-making and law-en-
forcement activities. It, in turn, will be important for the scien-
tific and practical activities of legislators, representatives of the
authorities and local self-government, practicing lawyers and le-
gal advisers, as well as law enforcement and judicial bodies.

Objectives of the study:

1. To analyze regulatory and legal measures to ensure envi-
ronmental safety on the territory of Ukraine.

2. To carry out a comprehensive analysis of the effective-
ness of the implementation of the prosecution mechanism for
environmental crimes under martial law.

3. To carry out an analysis of the regulatory and legal frame-
work that is used today when prosecuting environmental crimes.

4. On the basis of the conducted analysis, to draw a con-
clusion regarding possible effective changes to the already ex-
isting legislation, with the aim of improving the effectiveness
of prosecuting persons for environmental crimes.

Materials and Methods. The methodological basis of the
research is a system of general scientific methods and ap-
proaches that provide an objective analysis of the subject un-
der the study. With the help of the study on issues of activity of
the current regulatory framework of Ukraine in terms of crim-
inal responsibility for crimes in the field of environmental
safety, and with the help of the study of the authors’ scientific
works in the relevant fields, the work extensively researched
today’s problems related to environmental safety, as well as the
features of environmental safety as an object of criminal law
protection of the environment not only in Ukraine, but also in
other countries of the world.

Results. With the beginning of the armed aggression on the
territory of Ukraine, the relevant combat actions actually took
place on the territory of several regions, strong industrial gi-
ants, critical infrastructure facilities (including water and en-
ergy), fuel and lubricant storage facilities, and oil depots di-
rectly. Among other things, we experienced the burning of
forests, the mining of a large area of territory, the destruction of
forest plantations, the pollution of water bodies, etc. Of course,
all the actions listed above had immediate and will have even
greater negative consequences. First of all, such actions lead to
extraordinary material losses for individuals, legal entities and
the state, but incomparably more significant is the damage
caused to the surrounding natural environment, damage that
cannot be fully established in the current period of time.

At the same time, the state, in the form of authorized per-
sons, continues to record the relevant damage, create and im-
prove existing legal mechanisms. Since March 1, 2022, as Oleh
Bondarenko, the head of the committee on environmental

policy and nature management, has noted, an operational
headquarters has been created and is working to form a single
register of damages that we have suffered due to the armed ag-
gression of the Russian Federation against Ukraine. The main
tasks of the Headquarters include the recording, calculation
and systematization of damages caused to the natural environ-
ment, maintaining a single register of such damages; this makes
it possible to identify and analyze cases that may pose a poten-
tial danger to the environment and the population, which will
help save the lives and health of people in the future.

It should also be noted that on the twenty-ninth of April
2022, the Cabinet of Ministers of Ukraine, as the central body of
the executive power, approved changes to the Procedure for de-
termining the damage caused to Ukraine due to the armed ag-
gression of the Russian Federation, and expanded the directions
by which the damage caused to the environment of Ukraine will
be determined [8]. In this part, it is important for us to under-
stand that with the help of the law, as a regulator of relevant so-
cial relations, sub-legal normative legal acts are in force. In this
part, the quick and efficient work of the Cabinet of Ministers of
Ukraine can provide us with really effective regulators.

Of course, the damage caused on the territory of Ukraine
because of armed aggression is large-scale and multifaceted,
both from the point of view of the ways it was caused and from
the point of view of possible consequences. As the most critical
for negative consequences in the future, such facts as fires, igni-
tions at enterprises of the chemical and oil refining industries,
namely bases for the preservation of petroleum products, stor-
ages of nitrate and ammonia, damage to gas pipelines of various
pressures, destruction of ships in the Black Sea area were re-
corded. This, in turn, caused damage to atmospheric air, fertile
soils, and water bodies. It should also be noted that at least part
of the damage caused is completely impossible to eliminate.

Within the framework of the research and to confirm the
importance and relevance of the topic, we also cannot help but
pay attention to the problem, which caused concern not only in
Ukraine, but also in the world community. From the point of
view of international law, the fact of the seizure of the Chor-
nobyl nuclear power plant on the first day of the full-scale inva-
sion of the Russian Federation against Ukraine — February 24,
2022 — was so blatant. The fact of the seizure of the Chornobyl
nuclear power plant by the military of the Russian Federation
has been established and confirmed. Control over the station
took place for several weeks. The absurdity of the situation also
lies in the fact that the military personnel of the aggressor
country were for a long time in premises with an elevated radia-
tion background, which many times exceeded the permissible
standards. The fact that the materials from which the fortifica-
tions were built, including soil and sand, also had a radiation
background that exceeded safe permissible standards has been
scientifically proven. This was also confirmed by the deceased
Minister of Internal Affairs of Ukraine, Denys Monastyrskyi,
based on the results of his trip to the station March 4, 2022.

The South Ukrainian NPP was also under direct threat of
shelling, which in turn also confirmed the violation of interna-
tional agreements signed by the aggressor country itself. More-
over, the use of nuclear power plants for military purposes in
general is an action that cannot be imagined in the modern
civilized world, and which carries extremely high risks for both
Ukrainians and other nations of the world.

The Zaporizhzhia NPP is still under the control of the oc-
cupiers, they left the territory of the Chornobyl zone on March
31, 2022. However, the consequences of their finding turned
out to be catastrophic. As shown by an independent investiga-
tion conducted by the German Greenpeace, the military oc-
cupation of the Chornobyl zone led to an increase in the level
of radiation in the occupied territories of the Polish-Lithua-
nian Commonwealth (and the matter may refer not only to
Ukraine, but also to the Republic of Belarus) [9].

The scientific assessment made by the “Conflict Observa-
tory”, which notes that in fact, the negative consequences for
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the environment began to occur even before the date of the in-
vasion, namely by February 24, 2022, cannot be overlooked.
Accumulation of a significant number of military personnel,
heavy equipment, along with consumption of resources neces-
sary for their presence in a certain territory, inevitably affects
the surrounding natural environment. This is a significant con-
sumption of food, petroleum products and, accordingly, a sig-
nificant production of vital products, including CO,. Can such
activity not cause damage to nature? The answer is obvious, no.

The ecosystem of Ukraine plays an extremely important role
for Europe. It covers 35 percent of Europe’s biodiversity, it is
home to more than 70,000 biological species, 29 % of the terri-
tory of Ukraine consists of natural vegetation, as well as cultivat-
ed natural vegetation (for example, well-kept pastures and hedg-
es). Forests make up 16 % of the territory of Ukraine. Almost
63,000 rivers flow through Ukraine. Also, 11 % of the Carpathian
mountain massif is located in the territory of Ukraine, where a
third of all plant species in Europe grow [10]. All this is the prop-
erty not only of the Ukrainian people, but also part of the world.

It should be noted that rivers, as water bodies, also suffer
during Russian aggression. Any water resource, in conditions
of lack of water and drinking water directly on the planet, is
very important. Dnipro, for example, is, in a certain sense, a
strategic water body in Europe, one of the five largest. In
March 2022, after another aerial bombardment, significant
volumes of untreated water resources from the city of Zapor-
izhzhia entered the Dnipro [11].

However, such consequences on the environment are not
the greatest. Forest facilities suffered separate damage due to
burning and the Black Sea water area, where a significant num-
ber of dolphins died. Some scientists believe that the death of
Black Sea otters is a consequence of the increase in shipping in
the water area and the negative impact of noise. Although,
there are organizations that collect relevant information, re-
cord the facts of the damage caused, which in turn will be used
to qualify and bring the culprits to justice. For example, this
activity is carried out by the national natural park of the Tu-
zlovsky estuary of Ukraine [12]. The specified consequences
for the natural environment may be irreparable, and the lost
resources, including the part of the population of certain ani-
mals and mammals, may turn out to be non-renewable.

The authors can define Liability for violations of environ-
mental legislation as a set of legal remedies established by leg-
islation (administrative, criminal, civil, labor, financial, etc.),
which are used in cases of violations of the requirements of
environmental protection and ecological safety of the popula-
tion, conditions, and regime of use of natural resources, caus-
ing damage to the surrounding natural environment [13].

We should note that when working on the topic of respon-
sibility for any crimes (criminal offenses), including environ-
mental ones, we can classically talk about four types of respon-
sibility. It is, respectively, criminal, as the most severe, materi-
al, or civil-legal, administrative and, accordingly, disciplinary.
All of them are specified in Article 68 of the Law of Ukraine
“On Environmental Protection” [14]. Of course, each of the
types of responsibility can and should be considered separately
both in the theoretical or scientific, and in the practical plane.

The most effective mechanism for the regulation of relevant
relations, the mechanism that allows bringing the guilty to jus-
tice and carries out certain preventive activities, is criminal lia-
bility for environmental crimes. This type of responsibility is
enshrined in Chapter VIII of the Criminal Code of Ukraine
and, under certain articles, provides up to 10, 12 years of impris-
onment [3]. We have already explained the position of choosing
the topic of scientific research. Although, each of the types of
responsibility for the specified crimes can be discussed sepa-
rately within the limits of scientific research, we consider crimi-
nal responsibility to be the most effective in terms of the level of
threats and the depth of social danger of environmental crimes.

As a specific example, we can indicate such a composition
of a criminal offense (crime) as the intentional destruction or

damage of territories under the protection of the state and ob-
jects of the nature reserve fund, carried out by arson or in a way
that is generally dangerous, if this caused death or other serious
consequences. For such a crime, the current criminal law pro-
vides for criminal responsibility in the form of a criminal pen-
alty. Such a punishment can be imposed on persons found
guilty of committing a corresponding criminal offense that has
a significant level of ecological risk and is extremely dangerous
for nature (the surrounding natural environment), health, life
of individuals, as well as in cases where damage to the surround-
ing natural environment is caused in a particularly large size.

In addition, in Ukraine, the use of natural resources of the
natural environment is regulated by relevant legal acts. Among
such legal acts, it is appropriate to single out the codified Water
Code of Ukraine, Land Code of Ukraine, Forest Code of
Ukraine, Forest Code of Ukraine, as well as laws of Ukraine “On
Animal World”, “On Plant World”, “On Protection of Atmo-
spheric Air”, “On nature reserve fund”. Separately, it is worth
noting that laws have been adopted that regulate the prevention
and elimination of negative factors affecting the environment
and human life and health. These are the Laws of Ukraine: “On
Environmental Expertise”, “On Waste”, “On Pesticides and Ag-
rochemicals”, “On the Zone of Emergency Environmental Situ-
ation”, “On Management of Radioactive Waste”.

And what is no less important, there are a number of regu-
latory and legal documents that regulate environmental rela-
tions and responsibility for violations of environmental legisla-
tion [15].

Regarding international law, it is worth noting that it, like
national legislation, is not perfect. For example, all the treaties
of the Geneva Conventions (and there are only four of them),
which are to be applied in the period of armed aggression or
military conflicts, do not use the term “environment”, which
in turn does not give us additional mechanisms for the protec-
tion and restoration of the violated right.

However, we should note that the Additional Protocol (Pro-
tocol I) to the Geneva Conventions for the Protection of Victims
of International Armed Conflicts of August 12, 1949, which was
adopted in 1997, on June 8, states that it is not permissible to use
methods and mechanisms of war, military actions, the purpose
of which is to cause significant or long-term, essential damage to
nature, the surrounding natural environment.

Moreover, Protocol I, namely Article 55, states that in the
event of hostilities, it is necessary to show concern for the sur-
rounding natural environment, protecting it from significant
and long-term damage. Such protection aims not only to pro-
tect the surrounding natural environment, but also to protect
the health of citizens or the survival of the population. Damage
to the natural environment as retaliation is prohibited [15].

A similar position is indicated in the Rio de Janeiro Dec-
laration on the Environment and Development of 1992, which
establishes the key principles of environmental law. In the rel-
evant twenty-four principles of this declaration, it is stated that
war inevitably has a destructive effect on the process of sus-
tainable development, therefore, states must respect interna-
tional law that ensures the protection of the environment dur-
ing armed conflicts and must cooperate, if necessary, in its
further development [16].

Moreover, in the additional protocol to the Geneva Con-
vention dated August 12, 1949, namely Articles 35, 55—56, it is
expressly forbidden to use methods or principles of carrying
out military operations, with the purpose of the task or assum-
ing the task of significant, powerful and long-term damage to
the surrounding natural environment. The specified articles
state that buildings, equipment, critical infrastructure objects
such as dams and power plants should not become military
targets. Such a ban is related to the goal of protecting the world
from negative consequences and protecting the lives of the ci-
vilian population [13].

However, neither the Convention itself nor the additional
protocol provide us with clear and unambiguous mechanisms
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for filling in and implementing the specified concepts and
mechanisms, respectively. They are not found in other inter-
state international or interstate acts.

If we pay attention to the confirmed official information, we
can state that in October 2022, law enforcement officers in
Ukraine filed more than 70 proceedings regarding the commis-
sion of criminal offenses committed in the field of environmen-
tal protection, which are directly related, the top is the conse-
quences military aggression of the Russian Federation against
Ukraine. At least ten cases of ecocide, the responsibility for
which is provided for by Article 441 of the Criminal Code of
Ukraine, have been registered. The number of proceedings initi-
ated with the qualification of violation of the laws and customs of
war, the responsibility for which is provided for by Article 438 of
the Criminal Code of Ukraine, which has been entered into the
unified register of pre-trial investigation is more than 60 [17].

Also highlighting the issue of conducting a pre-trial investi-
gation for the specified crimes, we should note that direct proce-
dural management is carried out by prosecutors of the special-
ized environmental prosecutor’s office. The history of its refor-
mation is also quite interesting in the legal history of Ukraine.

We should also note that the duties of the relevant nature
protection prosecutors include not only procedural management
of the actions of investigators, in individual criminal proceed-
ings, coordination of individual procedural actions, etc., but also
communication with public and human rights organizations. In-
ternational organizations at the appropriate level and quasi-judi-
cial bodies, including the International Criminal Court.

In order to achieve maximum efficiency in the investiga-
tion, there is constant communication and cooperation with
foreign specialists regarding the subject of proof and the scope
of the required evidence base. Such an approach to the work of
law enforcement officers will make it possible to record the
negative consequences of armed aggression as much as possi-
ble and to obtain an evidence base of a cause-and-effect rela-
tionship between the actions of the military of the aggressor
country and the described consequences.

As an example, it is appropriate to note that the prosecutors
of the relevant specialized environmental prosecutor’s office
held a working meeting with the director of the office of the
international organization for the law development, from the
city of the Hague (IDLO), Mr. Fabrizio Gariglia, who in the
past worked as the director of the prosecutor’s department of
the prosecutor’s office of the international criminal court [18].

We also cannot fail to note that an even more important
process is the improvement of national legislation. We are ex-
tremely short of effective methods for determining the damage
caused to the environment as a result of armed aggression, as
well as specialists with appropriate education. Which, in turn,
indicates the need to improve the higher education system and
train specialists in the appropriate direction.

Precisely for the purpose of comprehensively solving the
problems outlined above, in accordance with the Order No.
73, dated March 1, 2022, a representative of the State Environ-
mental Inspection of Ukraine was introduced to the members
of the operational staff for recording and systematizing infor-
mation regarding the damage caused, in order to fill in the in-
formation of the damage register [18].

Prosecutors of the specialized environmental prosecutor’s
office are also involved in the activities of the Ministry of En-
vironmental Protection and Natural Resources of Ukraine,
take part in relevant round tables and meetings on the prepara-
tion of drafts of changes to normative and legal acts, regarding
the development of methods outlined in the order of deter-
mining damages and environmental damage caused to Ukraine
due to armed conflict aggression of the Russian Federation, as
well as determining the extent of ecocide and its consequences
for the environment [18].

We should also note that in certain regions of Ukraine, the
detection of illegal use of Ukraine’s subsoil and other natural
resources predictably increased. In part, this can be explained

by a decrease in the attention and intensity of the work of law
enforcement officers, and extremely low, and in some cases,
no preventive work in this field. It is quite logical that a large
part of the law enforcement officers resist the aggressor and
there is a lack of specialists to carry out the tasks of investiga-
tion and prevention of crimes.

Taking into account all the presented facts and as confir-
mation of the relevance of the problem, it is worth noting that
only during 2022, the issue of increasing the number of the
specified crimes was discussed at the meeting of the Prosecu-
tor General of Ukraine at least three times, and the protection
of the environment, namely minerals, forest resources, water
resources entities, was defined as one of the priorities in the
activities of law enforcement officers, including prosecutors of
the specialized prosecutor’s office.

In the authors’ opinion, we are obliged to pay particular
attention to issues directly related to ensuring proper state legal
control over the implementation of environmental laws and
subordinate regulatory legal acts.

In accordance with the resolution of the Cabinet of Ministers
of Ukraine No. 303, dated March 13, 2022, “On the suspension
of measures of state supervision (control) and state market super-
vision in conditions of martial law”, scheduled and unscheduled
inspections (including as a supervisory measure, a control mea-
sure) have been stopped) for the period of martial law [19].

At the same time, according to paragraph two of the speci-
fied resolution, during the period of martial law, it is allowed to
carry out unscheduled inspections (surveillance, state control
measures) in certain areas, in the event of a real threat that has
a significant negative impact on the protection of the natural
environment and the provision of protection, security of the
state’s interests, but only on the basis of the decision of the
central executive body, which ensures the formation of state
policy in the relevant field.

In addition, in accordance with subparagraph four, para-
graph 1c of the Resolution of the Cabinet of Ministers of
Ukraine No. 263 of 12.03.2022 on “Some issues of ensuring
the functioning of information and communication systems,
public electronic registers under martial law”, in order to pre-
vent the occurrence of a threat to national security, access is
restricted to separate registers and databases, which contain
information on the circulation of natural resources, special
permits for the use of the last one, etc. [20].

The relevant measures effectively deprived public organi-
zations of environmental protection direction from monitor-
ing illegal actions and influencing the protection of relevant
state interests. In the authors’ opinion, it is extremely impor-
tant to return the powers actually taken from public organiza-
tions. It is possible to allow access to the relevant registers on
the condition that the user is identified by means of an elec-
tronic digital signature.

Conclusions. After the declaration of martial law in the
country by the relevant decree of the president, the military, law
enforcement officers of various levels, conscientious citizens,
human rights defenders, and members of public organizations
of an ecological orientation focused exclusively on the struggle
for the right to the existence of our country. Separate services,
due to the conduct of hostilities and damage to critical infra-
structure, worked in the vast majority to restore the energy ef-
ficiency of the country. In fact, almost everyone has conscious-
ly shifted priorities in their professional and everyday life.

At the same time, for the existence of any country, espe-
cially if we claim that the country is democratic and legal,
other institutions of state power and local self-government
must function properly.

Law enforcement agencies must ensure law and order, in-
vestigate crimes (criminal offenses), and courts must adminis-
ter justice. Control bodies should professionally perform the
main functions in accordance with special laws. Accordingly,
the business must fulfill its tax and social obligations, comply
with the norms of environmental, tax, and labor law in its ac-
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tivities. With the balanced functioning of the mentioned insti-
tutes, public organizations will also play an important moni-
toring and preventive role in preventing and detecting environ-
mental crimes, and citizens will obey the law and help to
achieve the victory of Ukraine as soon as possible.
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Mera. 3OiliCHUTU IOCTIIXKEHHSI MPOOJIEMHUX IUTaHb
MPUTSITHEHHST 10 BiANOBiIAIBHOCTI 32 OKpeMi MpaBOIOpy-
LIEHHS (3JIOYMHU) BiZHOCHO E€KOJIOTIYHOI Oe3MmeKu, JOCIi-
JDKEHHST KpUMiHaJli3allil mocsiraHb, MoB’sI3aHUX 3 €KOJIOTiu-
HOIO Oe3ITeK0I0 B YMOBaX BOEHHOTO cTtaHy. Po3pobouTu mnpo-
TTO3MIIi1 11010 BAOCKOHAJIEHHS] HOPM YMHHOTO 3aKOHOMaB-
CTBa y Lii1 cepi.

Metoauka. MeTo10JI0TiYHY OCHOBY JOCiI)KEHHS CTAHO-
BUTb CHCTeMa 3araJbHOHAYKOBUX METO/IB i MiX0/IiB, 110 3a-
Oesneyniv 00’ eKTUBHUM aHaTi3 JOCIIIXXYBaHOTO MpeaMeTa.

PesyapraTn. YpaxoBytoun HeoOXiZHICTb HaJIexKHOI (ik-
callii CIpUYMHEHUX 30UTKIB i OTpMMaHHS J10Ka30BOi 023U 1K
I HaLiOHAJIbHUX CYOiB, TaK i MiXKHAPOJHUX CYTOBUX iH-
CTaHIIil, € HOILJIBHUM TepMiHOBa po3pobka «MeTonuku
BCTAHOBJICHHSI 30UTKiB, CHPUUYMHEHMX HABKOJIUIITHbOMY
MPUPOIHOMY CepeIOBUIILY YHACTIIOK 30pOIiHOI arpecii», 110
Mae OyTM 3aTBepiKeHa IocTtaHoBolo KabiHeTy MiHicTpiB
Vkpainu. Lle n1o3BoJMTh MaKCUMAJIbHO IIBUIKO OTPUMATH
Ni€EBUI MiI3aKOHHUI HOPMATHMBHO-TIPABOBHUIiI akT. Takox,
Ha Halll MOMISA, AOLUIBHO 3iMCHUTH PO3POOKY 3aKoHY
VYkpaiuu «I1po BcTaHOBJIEHHS 30MTKIiB, CIIPUUMHEHUX YHA-
cJinoK 30poiHOI arpecii mpoTu YKpaiHu», B SIKOMY BXE B
OLIBII IMPOKOMY 00’ €Mi Tlepe0auYnTH SIK BilIIOBIIHY METO-
UKy (ikcallii 30MTKiB, TaK i KOJIO BIIOBHOBaXXEHUX 0Ci0, 110
Taki 30MTKM MOXYTh (pikcyBaTu. JJogaTKOBO HEOOXiqHO ITe-
pendayuT 000B’SI30K OpPraHiB MiCILIEBOTO CaMOBPSIIYBaHHS
3MIiMICHIOBATU €KOJIOTIYHUI ayIuT Ha TEPUTOPIsX, e HE Be-
IyThCsl OOMOBI A1ii, a00 Bifpasy miciis iX 3aKiHYeHHS, 3 METOI0
HaIBUAIIOI (hikcallii eKoJIOriYHUX 30MTKIB Ta KoJjia 0cio,
110 X CITPUIMHWIIN.

Haykosa nou3na. [IpoaHaiizoBaHi HOBi acmeKTH IPO-
OJeMaTUKM TIPUTSITHEHHS 0 BiAIOBiJAIbHOCTI 3a 3JI0UMHU
MPOTU €KOJIOTIYHOI Oe3MeKr B YMOBaxX BOEHHOTO cTtaHy. O0-
TPYHTOBaHi IPOTO3UILii, METOI0 SIKUX € BIOCKOHAJICHHS
HOPM UMHHOTO 3aKOHO/IaBCTBA.

IIpakTiyHa 3HaYUMiCTh. Pe3yibTaTi NOCTiIKEHHS MalOTh
BaXJIMBICTD JIJII IOPUCKOHCYJIBTIB, FOPUCTIB i aBOKATIB, BU-
KJ1aJlauiB i HAYKOBIIiB. 3HAYUMICTb U151 3aKOHOTBOPIIIB Ta Op-
raHiB BUKOHABYOi BJIalX B TOMY, 1110 BOHU MOXYTh Oe31moce-
PEHBO MOKPALTUTUH HOPMATUBHO-TIPABOBY 0a3y.

KimouoBi cioBa: sidnosidanvnicmos, exonoeiuna 6esneka,
Npasonopyulentss, 3104uUH, 30UMOK, CAPUMUHEHA WKO00d, ili-
CbKOBULI CMaH
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